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ERRATA IN REVISED STATUTES OF MONTANA. 


Page 61, section 115, line 4, for are read is. 

Page 66, section 149, line 6, for on read in. | 

Page 67, section 155, line 10, omit it before is. 

Page 73, section 183, line 1, for of read or. 

Page 78, section 184, line 9, for and read any. 

Page 79, section 218, line 1, after if insert a. 

Page 86, section 256, line 2, for in read for. f ' 

Page 89, section 270, line 11, before and insert unless exceptions be made in the court be- 
low, for a defect in the finding. . ‘ 

Page 90, section 274, line 11, for pleading read pleadings. 

Page 92, section 281, line 11, for rule read rules. , 

Page 93, section 288, line 37,:for exceptions read exception. 

Page 95, section 291, line 2, for of read or. 

Page 100, section 310, line 3, after cases insert all. : 

Page 104, section 329, line 1, for subrogated read substituted. 

Page 105, section 332, line 6, for so read as. 

Page 107, section 338, line 2, omit the before several. 

Page 109, section 346, line 4, for action read actions. 

Page 114, section 377, line 1, for referee read referees. 

Page 117, section 391, line 4, omit the before court. 

Page 123, section 425, line 1, insert an before appeal. 

Page 123, section 425, line 13, for opinions read opinion. 

Page 124, section 430, line 7, omit an before appeal. 

Page 128, section 458, line 3, for herein read therewm. 

Page 130, section 465, line 3, for direction read discretion. 

Page 131, section 474, line 1, for Notice read Notices. 

Page 134, section 492, line 8, for for read or. ; T 

Page 135, section 502, lines 2 and 3, omit 1s required, after additional security. 

Page 135, section 502, line 3, for is read as. | : 

Page 135, section 503, line 2, for of this read in this. 

Page 137, section 514, line 8, for exercise read exercises. 

Page 141, section 541, line 1, for attended read intended, 

Page 141, section 541, line 4. omit in before the proceedings, 

Page 147, section 578, line 3, for and read or. 

Page 154, section 612, line 2, for determine read declare. 

Page 156, section 625, line 5, for legislature read legislative. 

Page 156, section 625, line 10, for legislature read legislative. 

Page 164, for Sec. 565 read Sec. 665, ) } 

Page 168, section 689, line 6, omit other before business. : . 

Page 174, section 720, line 1, for actien read actions. . 

Page 187, section 785, line 5, for haba sees read proceeding. 

Page 196, section 20, line 6, for thereto read hereto. ny, 

Page 202, section 55, line 1, (administrators should read administration.) 

Page 205, section 71, line 2, (57 should read 54.) 

Page 210, section 106, line 5, for delay read delays, 

Page 219, section 146, line 3, for recorded read recorder. 

Page 220, section 150, line 1, for no read not. 

Page 220, section 150, line 5, for satisfactisfaction read satisfaction. 

Page 220, section 151, line 3, omit and before that. 

Page 234, section 214. line 7, insert such before sureties. 

Page 237, section 234, line 4, insert such before security. 

Page 238, section 241, line 3, insert the before contract, 

Page 239, section 251, line 8, for claims read claim. 

Page 245, section 284, line 4, for on read upon. 

Page 250, section 308, line 6, for treasury read treasurer. 

Page 250, section 309, line 9, insert and before whether. 

Page 254, section 332, line 4, for the deceased read a deceased. 

Page 262, section 374, line 2. for swum read same. 

Page 269, section 426, line 7, for averse read adverse. . 

Page 271 in head notes, for section 455 read section 465. 

Page 274, section 465, line 1, for bill read will. 

Page 275, section 468, line 1, for the testator read a testator. 

Page 277, section 487, line 1, for divise read devise. 

Page 284, for section 545 read section 546, 

Page 290, for section 15 read section 16. . 

Page 296, section 58, line 4, for Under read Upon. 

Page 296, section 60, line 3, for penaly read penalty. 


2, 
Errata REVISED StatutEs—Continued. 


Page 298, for section 77 read section 67. 

Page 304, section 115, line 1, omit and before at. 

Page 314, section 196, line 1, for arrigned read arraigned. 

Page 320. section 242, line 5, insert the before orders. Pee 
Page 322, section 262. line 4, after attorney insert of the district. 
Page 322, section 263, line 16, for by read in. 

Page 331, section 827, line 5, for cases read actions. 
Page 372, section 90, line 2, for form read for. ; 

Page 373, section 99, line 1, for of species read or species. 

Page 378, section 118, line 5, for find read fined. 

Page 383, section 144, line 2, for lawful read unlawful. 

Page 412, section 48, line 3, for counselor read counselors. 

Page 427, section 116, line 1, omit te 

Page 435, section 157, line 2, omit the before lands. 

Page 441, section 194, line 9, insert the before proof. 

Page 446, section 233, line 1, insert That before the. 

Page 452, section 256, line 3, for therefor read thereof. 

Page 467, section 307, line 5, for and read or. 

Page 470, i fon veCiadenwose ee for Sec. 489 read_ Sec. 328. 

Page 482, section 352, line 3, for resident read residentss 

Page 486, section 376, line 12, for bond read bonds. 

Page 496, section 430, line 2, for has read is. ; 

Page 498, section 436, line 2, for opinions read opinion. 

Page 498, section 439, line 7, insert said before board. | 

Page 513, section 505, line 2, insert swch before institution. 

Page 513, section 508, line 4, for of read in. 

Page 518, section 526, line 1, for delivery read deliverer. 

Page 518, section 529, line 1, for and read any. 

Page 520, section 541, line 11, for abstract read abstracts. 

Page 521, section 542, line 9, after marshal insert and treasurer. 
Page 522, section 550, line 2, for office read offices. 

Page 522, section 551, line 7, insert the before notice. . 

Page 525, section 565, line 4, for imprisoned read imprisonment. 
Page 532, section 588, line 17, for enter read entering. 

be ty eee Pabena . Note.—for May 3, 1874, read May 3, 1873. 
Page 560, section 725, line 1, insert any before sweh. 

Page 561, section 727, line 3, insert a before civil. 

Page 567, section 758, line 3, insert the before laws. 

Page 604, section 954, line 2, for so read to, 

Page 608, section 971, line 3, for and read or. : 
Page 611, section 984, line 2, for representative read representatives. 
Page 611, section 985, lines 10 and 11 are transposed. 

Page 622, section 1021, line 16, insert the before said. 

Page 622, section 1021, line 40, for tax read taxes. 

Page 624, section 1026,.......- .Note.—for Feb. 12th, read Feb. 10th. 
Page 630, section 1054, line 2, for commissioner read commissioners. 
Page 635, section 1074, line 13, insert the before general. 

Page 648, section 1126, line 4, insert school after teach. 

Page 667, section 1220, line 1, for or read of. 


CERTIFICATE OF AUTHENTICATION. 


TERRITORY OF MONTANA, 
: SS 


SECRETAY’S OFFICE. 


I, James H. Miuts, Secretary of the Territory of Montana, do 
hereby certify that ‘The Revised Statutes of Montana,” as con- 
-tained in this volume, are a true and correct copy of an act 
entitled ‘‘An act to revise and codify the General Laws of the Ter- 
ritory of Montana in force at the expiration of the Eleventh Regular 
Session of the Legislative Asssembly, on the 21st day of February, 
A. D. 1879,” as enacted at the Twelfth Regular Session of the Legis- 
lative Assembly of said Territory, begun January 10th, A. D. 1881, 
and ending February 23d, A. D. 1881, and held at Helena, the seat 
of government of said Territory, with the exception of corrections in 
punctuation, and omissions or substitute words inserted in brackets. 


In Testimony WHEREOF, I have hereunto set my 
hand and affixed the Great Seal of the 
"SEAL] Territory of Montana. Done at Helena, 
the seat of government of said Territory, 
this 22d day of March, A. D. 1881. 


JAMES H. MILLS, 


Secretary. 
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CONSTITUTION 


OF THE 


UNITED SHEP THES a Era et EME EKO 


Wes, the people of the United States, in order to form a more perfect 
union, establish justice, insure domestic tranquility, provide for the 
common defence, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, do ordain and 
establish this Constitution for the United States of America. 


ARTICLE I. 


Section 1. All legislative powers herein granted shall be vested in a 

Congress of the United States, which shall consist of a Senate and 
House of Representatives. 
Src. 2. The House of Representatives shall be composed of mem- 
bers chosen every second year by the people of the several States, and 
the electors in each State shall have the qualifications requisite for 
electors of the most numerous branch of the State legislature. 

No person shall be a representative who shall not have attained to 
the age of twenty-five years, and been seven years a citizen of the 
United States, and who shall not, when elected, be an inhabitant of 
that State in which he shall be chosen. ? 

Representative and direct taxes shall be apportioned among the 
several States which may be included within this Union, according to 
their respective numbers, which shall be determined by adding to the 
whole number of free persons, including those bound to service for a 
term of years, and including Indians not taxed, three-fifths of all . 
other persons. The actual enumeration shall be made within three 
years after the first meeting of the Congress of the United States, and 
within every subsequent term of ten years, in such manner as they 
shall by law direct. The number of representatives shall not exceed 
one for every thirty thousand, but each State shall have at least one 
representative; and until such enumeration shall be made, the State 
of New Hampshire shall be entitled to choose three, Massachusetts 
eight, Rhode Island and Providence Plantations one, Connecticut five, 
New York six, New Jersey four, Pennsylvania eight, Delaware one, 
Maryland six, Virginia ten, North Carolina five, South Carolina five, and 
Georgia three. | 

When vacancies happen in the representation of any State, the 
executive authority thereof shall issue writs of election to fill such 
vacancies. 
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The House of Representatives shall choose their speaker and other. 
officers; and shall have the sole power of impeachment. 

Sec. 8. The Senate of the United States shall be composed of two 
senators from each State, chosen by the legislature thereof, for six 
years; and each senator shall have one vote. 


Immediately after they shall be assembled in consequence of the first 
election, they shall be divided as equally as may be into the three 
classes. The seats of the senators of the first class shall be vacated 
at the expiration of the second year, of the second class at the expira- 
tion of the fourth year, and of the third class at the expiration of the 
sixth year, so that one-third may be chosen every second year, and if 
vacancies happen by resignation, or otherwise, during the recess of the 
legislature of any State, the executive thereof may make temporary 
appointments until the next meeting of the legislature, which shall 
then fill such vacancies. 

No person shall be a senator who shall not have attained to the age 
of thirty years, and been nine years a citizen of the United States, and 
who shall not, when elected, be an inhabitant of that State for which 
he shall be chosen. 

The Vice-President of the United States shall be president of the 
Senate, but shall have no vote, unless they be equally divided. 

The Senate shall choose their other officers, and also a president 
pro tempore, in the absence of the Vice-President, or when he shall 
exercise the office of President of the United States. 


The Senate shall have the sole power to try allimpeachments. When 
sitting for that purpose they shall be on oath or affirmation. When 
the President of the United States is tried, the chief justice shall pre- 
side, and no person shall be convicted without the concurrence of two- 
thirds of the members present. 

Judgment in cases of impeachment shall not extend further than to 
removal from office, and disqualification to hold and enjoy any office of 
honor, trust or profit under the United States; but the party convicted 
shall nevertheless be liable and subject to indictment, trial, judgment, 
and punishment, according to law. 

Sec. 4. The times, places, and manner of holding elections for 
senators and representatives, shall be prescribed in each State by the 
legislature thereof; but the Congress may at any time, by law, make or 
alter such regulations, except as to the places of choosing senators. 


The Congress shall assemble at least once in every year, and such 
meeting shall be on the first Monday in December, unless they shall by 
law appoint a different day. 

Suc. 5. Hach house shall be the judge of elections, returns, and 
qualifications of its own members, and a majority of each shall con- 
stitute a quorum to do business; but a smaller number may adjourn 
from day to day, and may be authorized to compel the attendance of 
absent members, in such manner and under such penalties as each 
house may provide. 

Kach house may determine the rules of its proceedings, punish its 
members for disorderly behavior, and, with the concurrence of two- 
thirds, expel a member. 

Each house shall keep a journal of its proceedings, and from time 
to time publish the same, excepting such parts as may in their judg- 
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-ment require secrecy; and the yeas and nays of the members of either 
house on any question shall, at the desire of one-fifth of those present, 
be entered on the journal. 


Neither house, during the session of Congress, shall, without the 
consent of the other, adjourn for more than three days, nor to any 
other place than that in which the two houses shall be sitting. 


Sec. 6. The senators and representatives shall receive a compensa- 
tion for their services, to be ascertained by law, and paid out of the 
treasury of the United States. They shall in all cases, except treason, 
felony, and breach of the peace, be privileged from arrest during their 
attendance at the session of their respective houses, and in going to 
and returning from the same; and for any speech or debate in either 

house they shall not be questioned in any other place. 


No senator or representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the 
United States, which shall have been created, or the emoluments 
whereof shall have been increased: during such time; and no person 
holding any office under the United States shall be a member of either 
house during his continuance in office. 


Suc. 7. All bills for raising revenue shall originate in the house of 
representatives; but the senate may propose or concur with amend- 
ments, as on other bills. 

Every bill which shall have passed the House of Representatives and 
the Senate, shall, before it becomes a law, be presented to the President 
of the United States; if he approve, he shall sign it, but if not he 
shall return it, with his objections, to that house in which it shall have 
originated, who shall enter the objections at large on their journal and 
proceed to reconsider it. If, after such reconsideration, two-thirds of 
that house shall agree to pass the bill, it shall be sent, together with 
the objections, to the other house, by which it shall likewise be recon- 
sidered, and if approved by two-thirds of that house, it shall become a 
law. But in all such cases the votes of both houses shall be deter- 
mined by yeas and nays, and the names of the persons voting for and 
against the bill shall be entered on the journal of each house respect- 
ively. If any bill shall not be returned by the President within ten 
days (Sundays excepted) after it shall have been presented to him, the 
same shall be a law, in like manner as if he had signed it, unless the 
congress by their adjournment prevent its return, in which case it shall 
not be a law. 

Every order, resolution, or vote, to which the concurrence of the 
Senate and House of Representatives may be necessary (except on the 
question of adjournment), shall be presented to the President of the 
United States; and before the same shall take effect shall be approved 
by him, or being disapproved by him, shall be re-passed by two-thirds 
of the Senate and House of Representatives, according to the rules and 
limitations prescribed in the case of a bill. 

Sno. 8. The Congress shall have power— . 

To lay and collect taxes, duties, imposts, and excises, to pay the 
debts and provide for the common defence and general welfare of the 
United States; but all duties, imposts, and excises shall be uniform 
throughout the United States ; 

To borrow money on the credit of the United States ; 
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To regulate commerce with foreign nations, and among the several 
States, and with the Indian tribes ; 

To establish an uniform rule of naturalization, and uniform laws on 
the subject of bankruptcies throughout the United States ; 

To coin money, regulate the value thereof, and of foreign coin, and 
fix the standard of weights and measures ; 

To provide for the punishment of counterfeiting the securities and 
current coin of the United States ; 

To establish post offices and post roads ; 

To promote the progress of science and useful arts, by securing for 
limited times to authors and inventors the exclusive pti to their 
respective writings and discoveries ; 

T'o constitute tribunals inferior to the supreme court. 

To define and punish piracies and felonies committed on the high 
seas, and offences against the law'of nations ; 

To declare war, grant letters of marque and reprisal, and make rules 
concerning captures on land and water ; 

To raise and support armies, but no appropriation of money to that 
use shall be for a longer term than two years ; 

To provide and maintain a navy ; 

To make rules for the government and regulation of the land and 
naval forces ; 

To provide for calling forth the militia to execute the laws of the 
Union, suppress insurrections, and repel invasion ; 

To provide for organizing, arming, and disciplining the militia, and 
for governing such part of them as may be employed in the service of 
the United States, reserving to the States respectively the appointment 
of the officers, and the authority of training the militia according to 
the discipline prescribed by Congress ; 

To exercise exclusive legislation in all cases whatsoever, over such 
district (not exceeding ten miles square) as may, by session of partic- 
ular States and the acceptance of Congress, become the seat of the 
government of the United States, and to exercise like authority over 
all places purchased by the consent of the legislature of the State in 
which the same shall be, for the erection ‘aired magazines, arsenals, 
dock-yards, and other needful buildings ; 

To make all laws which shall be hageaeaier and proper for carrying 
into execution the foregoing powers, and all other powers vested by 
this constitution and government of the United States, or in any 
department or officer thereof. 

Sec. 9. The migration or importation of such persons as any of 
the States now existing shall think proper to admit, shall not be pro- 
hibited by the Congress prior to the year one thousand eight hundred 
and eight, but a tax or duty may be imposed on such importation, not 
exceeding ten dollars for each person. 

The privilege of the writ of habeas corpus shall not be suspended, 
unless, when in cases of rebellion or invasion, the public safety may 
require it. 

No bill of attainder or ex post facto law shall be passed. 

No preference shall be given by any regulation of commerce or 
revenue to the ports of one State over those of another; nor shall 
vessels bound to, or from, one State, be obliged to enter, clear, or pay 
duties in another. 
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No money shall be drawn from the treasury but in consequence of 
appropriations made by law; and a regular statement and account of 
the receipts and expenditures of all public money shall be published 
from time to time. 

No title of nobility shall be granted by the United States; and no 
person holding any office of profit or trust under them shall, without 
the consent of the Congress, accept of any present, emolument, office, 
or title, of any kind whatever, from any king, prince, or foreign State. 

Sec. 10. No State shall enter into any treaty, alliance, or confed- 
eration; grant letters of marque and reprisal; coin money; emit bills 
of credit; make anything but gold and silver coin a tender in pay- 
ment of debts; pass any bill of attainder, ex post facto law, or law 
impairing the obligation of contracts, or grant any title of nobility. 

No State shall, without the consent of Congress, lay any imposts or 
duties on imports or exports, except what may be absolutely necessary 
for executing its inspection laws; and the net products of all duties 
and imposts, laid by any State on imports or exports, shall be for the 
use of the treasury of the United States; and all such laws shall be 
subject to the revision and Control of Congress. 

No State shall, without the consent of Congress, lay any duty of 
tonnage, keep troops or ships of war in time of peace, enter into any 
agreement or compact with another State, or with a foreign power, or 
engage in war unless actually invaded, or in such imminent danger as 
will not admit of delay. 


ARTICLE II. 


Section 1. The executive power shall be vested in a President of 
the United States of America. He shall hold his office during the 
term of four years, and, together with the Vice-President, chosen for 
the same term, be elected as follows: 

Each State shall appoint, in such manner as the legislature 
thereof may direct, a number of electors, equal to the whole num- . 
ber of senators and representatives to which the State may be entitled 
in the Congress ; but no senator or representative, or person holding an 
tee of trust or profit under the United States shall be appointed an 
elector. | 
_ {*The electors shall meet in their respective States, and vote by ballot 
for two persons, of whom one, at least, shall not be an inhabitant of 
the same State with themselves. And they shall make a list of all the 
persons voted for, and of the number of votes for each; which list they 
shall sign and certify, and transmit sealed to the seat of the govern- 
ment of the United States, directed to the president of the Senate. The 
president of the Senate shall, in the presence of the Senate and House 
of Representatives, open all the certificates, and the votes shall then be 
counted. The person having the greatest number of votes shall be the 
President, if such number be a majority of the whole number of electors 
appointed ; and if there be more than one who have such a majority, 
and have an equal number of votes, then the House of Representatives 
shall immediately choose by ballot one of them for President. .But in 
choosing the President the vote shall be taken by States, the represen- 
tation from each State having one vote; a quorum for this purpose shall 


*Annulled. See 12th amendment. 
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consist of a member or members from two-thirds of the States, and a 
majority of all the States shall be necessary to a choice. In every case, 
after the choice of President, the person having the greatest number of 
votes of the electors shall be the Vice-President. But if there should 
remain two or more who have equal votes, the senate shall choose from 
them by ballot the Vice-President. | 

The Congress may determine the time of choosing the electors, and 
the day on which they shall give their votes; which day shall be the 
same throughout the United States. 

No person except a natural born citizen, or a citizen of the Tniten 
States at the time of the adoption of this Constitution, shall be eligible 
to the office of President; neither shall any person be eligible to that 
office who shall not have attained to the age of thirty-five years, and 
been fourteen years a resident within the United States. 

In case of the removal of the President from office, or of his death, 
resignation, or inability to discharge the powers and duties of the said 
office, the same shall devolve on the Vice-President, and the Congress 
may by law provide for the case of removal, death, resignation, or 
inability, both of the President and Vice-President, declaring what 
officer shall then act as President, and such officer shall act accord- 
ingly, until the disability be removed, or a President shall be elected. 

The President shall at stated times, receive for his services a com- 
pensation, which shall neither be increased or diminished during the 
period for which he shall have been elected, and he shall not receive 
within that period any other emolument from the United States, or 
any of them. 

Before he enter on the execution of his office, he shall take the 
following oath or affirmation: 

“T do solemnly swear (or affirm) that I will faithfully execute the 
office of President of the United States, and will, to the best of my 
rae preserve, protect, and defend the Constitution of the United 
States.” 

Suc. 2. The President shall be commander-in-chief of the army and 
navy of the United States, and of the militia of the several States 
when called into the actual service of the United States; he may 
require the opinion in writing of the principal officer in each of the 
executive departments, upon any subject relating to the duties of their 
respective offices, and he shall have the power to grant reprieves and 
pardons for offences against the United States, except in cases of 
impeachment. 

He shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senate present con- 
cur ; and he shall nominate, and by and with the advice and consent of 
the senate, shall appoint ambassadors, other public ministers and con- 
suls, judges of the supreme court, and all other officers of the United 
States, whose appointments are not herein otherwise provided for, and 
which shall be established by law; but the Congress may by law vest 
the appointment of such inferior officers as they think proper in the 
ae alone, in the courts of law, or in the heads of depart- 
ments 

The President shall have power to fill up all vacancies that may hap- 
pen during the recess of the Senate, by granting commissions, which 
shall expire at the end of their next session. 
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Src. 38. He shall, from time to time, give to the Congress such infor- 
- mation of the state of the Union, and recommend to their considera- 
tion such measures as he shall judge necessary and expedient; he may, 
on extraordinary occasions, convene both houses, or either of them, and 
in case of disagreement between them with respect to the time of 
adjournment, he may adjourn them to such time as he shall think 
proper; he shall receive ambassadors, and other public ministers; 
he shall take care that the laws are faithfully executed, and shall 
commission all the officers of the States. 

Sno. 4. The President, Vice-President, and all civil officers of the 
United States, shall be removed from office on impeachment for and 
conviction of treason, bribery, or other high crimes and misde- 


meanors. 
ARTICLE ITI. 


Section 1. ‘The judicial power of the United States shall be vested 
in one supreme court, and in such inferior courts as the congress may 
from time to time ordain and establish. The judges, both of the 
supreme and inferior courts, shall hold their offices during good 
behavior, and shall, at stated times, receive for their services a com- 
Eee nae which shall not be diminished during their continuance in 
office. 

Src. 2. The judicial power shall extend to all cases, in law and 
equity, arising under this Constitution, the laws of the United States, 
and treaties made, or which shall be made, under their authority; 
to all cases affecting ambassadors, other public ministers, and con- 
suls; to all cases of admiralty and maritime jurisdiction; to con- 
troversies to which the United States shall be a party; to contro- 
versies between two or more States; [*between a State and citizens 
of another State;] between citizens of different States; between citi- 
zens of the same State claiming lands under grants of different 
States, and between a State or the citizens thereof, and foreign 
States, citizens, or subjects. 

In all cases affecting ambassadors, other public ministers, and con- 
suls, and those in which a State shall be a party, the supreme court 
shall have original jurisdiction. In all the other cases before 
mentioned, the supreme court shall have appellate jurisdiction both 
as to law and fact, with such exceptions and under such regulations 

as the congress may make. 

The trial of all crimes, except in cases of impeachment, shall be by 
jury; and such trial shall be held in the State where the said crimes 
shall have been committed; but when not committed within any State, 
the trial shall be at such place or places as the Congress may by law 
have directed. 

Src. 3. Treason against the United States shall consist only in levy- 
ing war against them, or in adhering to their enemies, giving them aid 
and comfort. No person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or on confession in 
open court. 

The Congress shall have power to declare the punishment of treason, 
but no attainder of treason shall work corruption of blood or forfeiture, 
except during the life of the person attainted. 


*Annulled. See llth amendment. 
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ARTICLE IY. 


Section 1. Full faith and credit shall be given in each State to the 
public acts, records, and judicial proceedings of every other State. . And 
the Congress may by general laws prescribe the manner in which such 
acts, records, and proceedings shall be proved, and the effect thereof. 

Suc. 2. The citizens of each State shall be entitled to all privileges 
and immunities of citizens in the several States. 

A person charged in any State with treason, felony, or other crime, 
who shall flee from justice, and be found in another State, shall, on 
demand of the executive authority of the State from which he fled, be 
delivered up, to be removed to the State having jurisdiction of the 
crime. 

No person held to service or labor in one State under the laws thereof, 
escaping to another, shall, in consequence of any law or regulation 
therein, be discharged from such service or labor, but shall be delivered 
up on claim of the party to whom such service or labor may be due. 

Szc. 3. New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected within the juris- 
diction of any other State; nor any State be formed by the junc- 
tion of two or more States, or parts of States, without the consent of 
the legislatures of the States concerned, as well as of the Congress. 

The Congress shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other property belong- 
ing to the United States ; and nothing in this Constitution shall be so 
construed as to prejudice any claims of the United States, or of any 
particular State. 

Sec. 4. The United States shall guarantee to every State in this 
Union a republican form of government, and shall protect each of 
them from invasion; and on application of the legislature, or of the 
aoa (when the legislature can not be convened), against domestic 
violence. 


ARTICLE VY. 


The Congress, whenever two-thirds of both houses shall deem it neces- 
sary, shall propose amendments to this Constitution, or, on the appli- 
cation of the legislatures of two-thirds of the several States, shall call a 
convention for proposing amendments, which, in either case, shall be 
valid to all intents and purposes, as part of this Constitution, when 
ratified by the legislatures of three-fourths of the several States, or by 
conventions in three-fourths thereof, as one or the other mode of ratifica- 
tion may be proposed by the Congress: Provided, that no amendment 
which may be made prior to the year one thousand eight hundred and 
eight shall in any manner affect the first and fourth clauses in the 
ninth section of the first article; and that no State, without its consent, 
shall be deprived of its equal suffrage in the Senate. 


ARTICLE VI. 


All debts contracted and engagements entered into, before the adop- 
tion of this Constitution, shall be as valid against the United States, 
under this Constitution, as under the confederation. 

This Constitution, and the laws of the United States which shall be 
made in pursuance thereof, and all treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme 
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law of the land; and the judges in every State shall be bound 
thereby, anything in the constitution or laws of any State to the con- 
trary notwithstanding. 

The senators and representatives before mentioned, and the members 
of the several State legislatures, and all executive and judicial officers, 
both of the United States and of the several States, shall be bound by 
oath or affirmation to support this Constitution ; but no religious test 
shall ever be required as a qualification to any office or public trust 
under the United States. 


ARTICLE VII. 


The ratification of the conventions of nine States sall be sufficient 
for the establishment of this constitution between the States so ratify- 
ing the same. 


AMENDMENTS 


TO THE 


CONSTITUTION OF THE UNITED STATES. 


ARTICLE I. 


Congress shall make no laws respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assem- 
ble, and to petition the Government for a redress of grievances. 


ARTICLE II. 


A well-regulated militia being necessary to the security of a free 
State, the right of the people to keep and bear arms shall not be 
infringed. 

ARTICLE III. 


No soldier shall, in time of peace, be quartered in any house without 
the consent of the owner; nor in time of war, but in a manner to be 
prescribed by law. 


ARTICLE IV. 


The right of the people to be secure in their persons, houses, papers 
and effects, against unreasonable searches and seizures, shall not be 
violated, and no warrant shall issue but upon probable cause, sup- 
ported by oath or affirmation, and particularly describing the place to 
be searched, and the persons or things to be seized. — 


ARTICLE Y. 


No person shall be held to answer for a capital or otherwise infa- 
mous crime, unless on a presentment or indictment of a grand jury, 
except in cases arising in the land and naval forces, or in the malitia 
when in actual service in time of war or public danger, nor shall any 
person be subject for the same offence to be twice put in jeopardy of 
life or limb; nor shall be compelled in any criminal case to be witness 
against himself, nor be deprived of life, liberty, or property, without 
due process of law; nor shall private property be taken for public use 
without just compensation. 


ARTICLE VI. 
In all criminal prosecutions the accused shall enjoy the right to a 


speedy and public trial by an impartial jury of the State and district 
wherein the crime shall have been committed, which district shall have 
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been previously ascertained by law, and to be informed of the nature 
-and cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining witnesses in 
_his favor, and to have the assistance of counsel for his defence. 


ARTICLE VII. 


In suits at common law, where the value at controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved, and no 
fact tried by jury shall be otherwise re-examined by any court of the 
United States than according to the rules of the common law. 


ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 


ARTICLE IX. 


The enumeration, in the Constitution, of certain rights, shall not be 
construed to deny or disparage others retained by the people. 


ARTICLE X. 


_. The powers not delegated to the United States by the Constitution, 
~ nor prohibited by it to the States, are reserved to the States respect- 
ively, or to the people. | 


ARTICLE XI. 


The judicial power of the United States shall not be construed to 
extend to any suit in law or equity commenced or prosecuted against 
one of the United States by citizens of another State, or by citizens 
or subjects of any foreign State. 


ARTICLE XII. 


The electors shall meet in their respective States, and vote by ballot 
for President and Vice-President, one of whom at least shall not be an 
inhabitant of the same State with themselves; they shall name in 
their ballots the person voted for as President, and in distinct ballots 
the person voted for as Vice-President, and they shall make distinct 
lists of all persons voted for as President, and of all persons voted for 
as Vice-President, and of the number of votes for each, which list they 
shall sign and certify, and transmit, sealed, to the seat of the Govern- 
ment of the United States, directed to the president of the Senate; 
the president of the Senate shall, in the presence of the Senate and 
House of Representatives, open all the certificates, and the votes 
shall then be counted; the person having the greatest number of votes 
for President shall be the President, if such number be a majority of the 
whole number of electors appointed; and if no person have such 
majority, then from the persons having the highest numbers, not 
exceeding. three, on the list of those voted for as President, the House 
of Representatives shall choose immediately, by ballot, the President. 
But in choosing the President the votes shall be taken by States, the 
representation from each State having one vote; a quorum for this 
purpose shall consist of a member or members from two-thirds of the 
States, and a majority of all the States shall be necessary to a choice. 

And if the House of Representatives shall not choose a President when- 
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ever the right of choice shall devolve upon them, before the fourth day 
of March next following, then the Vice-President shall act as President, 
as in the case of the death or other unconstitutional disability of the 
President. 


The person having the greatest number of votes as Vice-President 
shall be the Vice-President, if such number be a majority of the whole 
number of electors appointed; and if no person have a majority, then 
from the two highest numbers on the list the Senate shall choose the 
Vice-President ; a quorum for the purpose shall consist of two-thirds of 
the whole number of senators, and a majority of the whole number 
shall be necessary to a choice.- But no person constitutionally ineligi- 
ble to the office of President shall be eligible to that of Vice-President 
of the United States. 


ARTICLE XIII. 


Srction 1. Neither slavery nor involuntary servitude, except as a 
punishment for crime, whereof the party shall have been duly con- 
victed, shall exist within the United States, or any place subject to 
their jurisdiction. 

Sec. 2. Congress shall have power to enforce this article by appro- 
priate legislation. 


ARTICLE XIV. 


Srction 1. All persons born or naturalized in the United States, 
and subject to the jurisdiction thereof, are citizens of the United 
States, and of the State wherein they reside. No State shall make or 
enforce any law which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State deprive any person 
of life, liberty or property, without due process of law, nor deny to any 
person within its jurisdiction the equal protection of the laws. 


Src. 2. Representatives shall be apportioned among the several 
States according to their respective numbers, counting the whole num- 
ber of persons in each State, excluding Indians not taxed. But when 
the right to vote at any election for the choice of electors for President 
and Vice-President of the United States, representatives in Congress, 
the executive and judicial officers of a State, or the members of the 
legislature thereof, is denied to any of the male inhabitants of such 
State, being twenty-one years of age, and citizens of the United States, 
or in any way abridged, except for participation in rebellion or other 
crime, the basis of representation therein shall be reduced in the pro- 
portion which the number of such male citizens shall bear to the whole 
number of citizens twenty-one years of age in such State. 


Src. 8. No person shall be a senator or representative in Congress, 
or elector of President and Vice-President, or hold any office, civil or 
military, under the United States, or under any State, who, having 
previously taken an oath as a member of Congress, or as an officer of 
the United States, or as a member of any State legislature, or as an 
executive or judicial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurrection or rebellion 
against the same, or given aid or comfort to the enemies thereof. But 
Congress may, by a vote of two-thirds of each house, remove such 
disability. 
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Src. 4. The validity of the public debt of the United States, author- 
- ized by law, including the debts incurred for payment of pensions and 
bounties for services in suppressing insurrection or rebellion, shall not 
be questioned. But neither the United States nor any State shall 
assume or pay any debt or obligation incurred in aid of insurrection 
or rebellion against the United States, or any claim for the loss or 
emancipation of any slave, but all such debts, obligations and claims, 
shall be held illegal and void. 

Sec. 5. That Congress shall have power to enforce, by appropriate 
legislation, the provisions of this article. 


ARTICLE XV. 


Srotion 1. The right of citizens of the United States to vote shall 
not be denied or abridged by the United States, or by any State, on 
account of race, color, or previous condition of servitude. 

Src. 2. Congress shall have power to enforce this article by appro- 
priate legislation. 
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REVISED STATUTES OF THE UNITED STATES. 


TITLE XXII. CHAPTER ONE. 


PROVISIONS COMMON TO ALL THE TERRITORIES. 


Src. 1839. Nothing in this Title shall be construed to 
impair the rights of person or property pertaining to the 
Indians in any Territory, so long as such rights remain 
unextinguished by treaty between the United States and 
such Indians, or to include any Territory which, by 
treaty with any Indian tribe, is not, without the consent 
of such tribe, embraced within the territorial limits or 
jurisdiction of any State or Territory; but (all such terri- 
tory shall be excepted out of the boundaries, and consti- 
tute no part of any Territory now or hereafter organized 
until such tribe signifies its assent to the President to be 
embraced within a particular Territory. 


Src. 1840. Nor shall anything in this Title be con- 
strued to affect the authority of the Unitéd States to make 
any regulations respecting the Indians of any Territory, 
their lands, property, or rights, by treaty, law, or other- 
wise, in the same manner as might be made if no tempo- 
rary government existed, or is hereafter established, in any 
such Territory. 


Sec. 1841. The executive power of each Territory shall 
be vested in a governor, who shall hold his office for four 
years, and until his successor is appointed and qualified, 
unless sooner removed by the President. He shall reside 
in the Territory for which he is appointed, and shall be 
commander-in-chief of the militia thereof. He may grant 
pardons and reprieves, and remit fines and forfeitures, for 
offences against the laws of the Territory for which he is 
appointed, and respites for offences against the laws of 
the United States, till the decision of the President can be 
made known thereon. He shall commission all officers 
who are appointed under the laws of such Territory, and 
shall take care that the laws thereof be faithfully executed. 


PROVISIONS COMMON TO ALL THE TERRITORIES. 


Suc. 1842. Every bill,which has passed the legislative 
_ assembly of any Territory shall, before it becomes a law, 
be presented to the governor. If he approve, he shall 
sign it, but if not, he shall return it, with his objections, 
to that house in which it originated, and that house shall 
enter the objections at large on its journal, and pro- 
ceed to reconsider it. If, after such reconsideration, two- 
thirds of that house agree to pass the bill, it shall be sent, 
together with the objections, to the other house, by which 
it shall likewise be reconsidered ; and, if approved by two- 
thirds of that house, it shall become a law. But in all 
such cases the votes of both houses shall be determined 
by yeas and nays, and the names of the persons voting 
for or against the bill shall be entered on the journal of 
each house. If any bill is not returned by the governor 
within three days, Sundays excluded, except in Washing- 
ton and Wyoming, where the term is five days, Sundays 
excluded, after it has been presented to him, the same 
shall be a law, in like manner as if he had signed it, 
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unless the legislative assembly, by adjournment sine die, © 


prevent its return, in which case it shall not be a law: 
(Provided, That so much of this section as provides for 
making any bill passed by the legislative assembly of a 
Territory a law, without the approval of the governor, 
shall not apply to the Territories of Utah and Arizona. | 


Sec. 1848. There shall be appointed a secretary for 
each Territory, who shall reside within the Territory for 
which he is appointed, and shall hold his office for four 
years, and until his successor is appointed and qualified, 
unless sooner removed by the President. In case of the 
death, removal, resignation, or absence of the governor 
from the Territory, the secretary shall execute all the 
powers and perform all the duties of governor during 
such vacancy or absence or until another governor is 
appointed and qualified. 


Sec. 1844. The secretary shall record and preserve all 
the laws and proceedings of the legislative assembly, and 
all the acts and proceedings of the governor in the exe- 
cutive department; he shall transmit one copy of the 
laws and journals of the legislative assembly, within 
thirty days after the end of each session thereof, to the 
President, and two copies of the laws, within like time, 
to the President of the Senate, and to the Speaker of the 
House of Representatives, for the use of Congress. He 
shall transmit one copy of the executive proceedings and 
official correspondence semi-annually, on the first day of 
January and July in each year, to the President. He 
shall prepare the acts passed by the legislative assembly 
for publication, and furnish a copy thereof to the public 
printer of the Territory, within ten days after the passage 
of each act. 
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Src. 1845. From and after the first day of July, 
eighteen hundred and seventy-three, the annual salaries 
of the governors of the several Territories shall be three 
thousand five hundred dollars, and the salaries of the 
pag tit shall be two thousand five hundred dollars 
each. 

Src. 1846. The legislative power in each Territory 
shall be vested in the governor and a legislative assembly. 
The legislative assembly shall consist of a council and 
house of representatives. ‘The members of both branches 
of the legislative assembly shall have the qualifications 


’ of voters as herein prescribed. They shall be chosen for 


the term of two years, and the sessions of the respective 
legislative assemblies shall be biennial. Each legislative 
assembly shall fix by law the day of the commencement 
of its regular sessions. ‘The members of the council and 
of the house of representatives shall reside in the district 
or county for which they are respectively elected. 

Src. 1847. Previous to the first election for members 

of the legislative assembly of a Territory in which Con- 
eress may hereafter provide a temporary government, the 
governor shall cause a census of the inhabitants and 
qualified voters of the several counties and districts in the 
Territory to be taken, by such persons and in such mode 
as he may designate and appoint, and the persons so 
appointed shall receive a reasonable compensation for 
their services. And the first election shall be held at such 
time and places, and be conducted in such manner, both 
as to the persons who superintend such election and the 
returns thereof, as the governor may direct; and he shall, 
at the same time, declare the number of members of the 
council and house of representatives to which each of the 
counties or districts is entitled under the act providing 
such temporary government for the particular Territory. 
The persons having the highest number of legal votes in 
each of the districts for members of the council shall be 
declared by the governor to be duly elected to the coun- 
cil; and the persons having the highest number of legal 
votes for the house of representatives shall be declared 
by the governor to be duly elected members of that 
house ; but in case two or more persons voted for have 
an equal number of votes, and in case a vacancy other- 
wise occurs in either branch of the legislative assembly, 
the governor shall order a new election; and the persons 
thus elected to the legislative assembly shall meet at 
such place and on such day as the governor appoints. 
h Suc. 1848. After such first election, however, the time, 
place, and manner of holding elections by the people in 
any newly-created Territory, as well as of holding all 
such elections in Territories now organized, shall be pre- | 
scribed by the laws of each Territory. 

Src. 1849. The apportionment of representation, which 
the governor is authorized to make by section eighteen — 


PROVISIONS COMMON TO ALL THE TERRITORIES. 


hundred and forty-seven, in the case of a Territory here- 
_after erected by Congress, shall be as nearly equal as 
practicable among the several districts and counties for 
such first election of the council and house of representa- 
tives, giving to each section of the Territory representation 
in the ratio of its population, except Indians not taxed; 
and thereafter in such new Territory, as well as in all Ter- 
ritories now organized, the legislative assemblies, respec- 
tively, may re-adjust and apportion the representation to 
the two houses thereof, among the several counties and 
districts, in such manner, from time to time, as they deem 
just and proper; but the number of either house, as 
authorized by law, shall not be increased. 


Src. 1850. All laws passed by the legislative assembly 
and governor of any Territory, except in the Territories 
of Colorado, Dakota, Idaho, Montana, and Wyoming, 
shall be submitted to Congress, and, if disapproved, shall 
be null and of no effect. 


Sec. 1851. The legislative power of every Territory 
shall extend to all rightful subjects of legislation not 
inconsistent with the constitution and laws of the United 
States. But no law shall be passed interfering with the 
primary disposal of the soil; no tax shall be imposed 
upon the property of the United States; nor shall the 
lands or other property of non-residents be taxed higher 
than the lands or other property of residents. 


Sec. 1852. The sessions of the legislative assemblies 
of the several Territories of the United States shall be 
limited to forty days’ duration. 


Src. 1853. The members of each branch of the sey- 
eral Territorial legislatures shall receive a compensation 
of six dollars per day during the sessions herein provided 
for, and they shall receive such mileage as now provided 
by law: Provided, That the president of the council and 
the speaker of the house of representatives shall each 
receive a compensation of ten dollars per day. 


Suc. 1854. No member of the legislative assembly of 
any Territory now organized shall hold or be appointed to 
any office which has been created, or the salary or emolu- 
ments of which have been increased, while he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; but this 
restriction shall not be applicable to members of the first 
legislative assembly in any Territory hereafter organized ; 
and no person holding a commission or appointment 
- under the United States, except postmasters, shall be a 
member of the legislative assembly, or shall hold any 
office under the government of any Territory. The excep- 
tion of postmasters shall not apply in the Territory of 
Washington. | | 
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Src. 1855. No law of any Territorial legislature shall 
be made or enforced by which the governor or secretary 
of a Territory, or the members or officers of any Territorial 
legislature are paid any compensation other than that 
provided by the laws of the United States. 

Sec. 1856. Justices of the peace and all general offi- 
cers of the militia in the several Territories shall be 
elected by the people in such manner as the respective 
legislatures may provide by law. 

Sec. 1857. All township, district, and county officers, 
except justices of the peace and general officers of the 
militia, shall be appointed or elected in such manner as 
may be provided by the governor and legislative assembly 
of each Territory ; and all other officers not herein other- 
wise provided for, the governor shall nominate, and by, 
and with the advice and consent of the legislative council 
of each Territory, shall appoint ; but, in the first instance, 
where a new Territory 1s hereafter created by Congress, 
the governor alone may appoint all the officers referred 
to in this and the preceding section, and assign them to 
their respective townships, districts, and counties; and 
the officers so appointed shall hold their offices until the 
end of the first session of the legislative assembly. 

Src. 1858. Inanyof the Territories, whenever a vacancy 
happens from resignation or death, during the recess of 
the legislative council, in any office which, under the 
organic act of any Territory, is to be filled by appoint- 
ment of the governor, by and with the advice and consent _ 
of the council, the governor shall fill such vacancy by 
eranting a commission, which shall expire at the end of 
the next session of the legislative council. 

Src. 1859. Every male citizen above the age of twenty- 
one, including persons who have legally declared their 
intention to become citizens in any Territory hereafter 
organized, and who are actual residents of such Territory 
at the time of the organization thereof, shall be entitled 
to vote at the first election in such Territory, and to hold any 
office therein; subject, nevertheless, to the limitations 
specified in the next section. 

Src. 1860. At all subsequent elections, however, in any 
Territory hereafter organized by Congress, as well as at all 
elections in territories already organized, the qualifica- 
tions of voters and of holding office shall be such as may 
be prescribed by the legislative assembly of each Terri- 
tory; subject, nevertheless, to the following restrictions 
on the power of the legislative assembly, namely : 

First. The right of suffrage and of holding office shall . 
be exercised only by citizens of the United States above 
the age of twenty-one years, and by those above that age 
who have declared, on oath, before a competent court of 
record, their intention to become such, and have taken 
an oath to support the Constitution and Government of 
the’ United States. 
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Second. There shall be no denial of the elective fran- 
chise or of holding office to a citizen on account of race, 
color, or previous condition of servitude. 

Third. No officer, soldier, seaman, mariner, or other 
person in the army or navy, or attached to troops in the 
service of the United States, shall be allowed to vote in 
any Territory, by reason of being on service therein, unless 
such Territory is, and has been for the period of six 
months, his permanent domicile. 

Fourth. No person belonging to thearmy ornavy shall 
be elected to or hold any civil office or appointment in 
any Territory. 

Src. 1861. The subordinate officers of each branch of 
every legislative assembly shall consist of one chief clerk, 
who shall receive a compensation of eight dollars per day, 
and of one assistant clerk, one enrolling clerk, one 
engrossing clerk, one sergeant-at-arms, one door-keeper, 
one messenger, and one watchman, who shall each 
receive a compensation of five dollars per day during the 
sessions, and no charge for a greater number of officers 
and attendants, or any larger per diem, shall be allowed 
or paid by the United States to any Territory. 

Sec. 1862. Every Territory shall have the right to 
send a delegate to the House of Representatives of the 
United States, to serve during each Congress, who shall 
be elected by the voters in the Territory qualified to elect 
members of the legislative assembly thereof. The person 
having the greatest number of votes shall be declared 
by the governor duly elected, and a certificate shall be 
giving accordingly. Every such delegate shall have a 
seat in the House of Representatives, with the right of 
debating, but not of voting. 

Src. 1863. The first election of a delegate in any Ter- 
ritory for which a temporary government is hereafter 
provided by Congress shall be held at the time and places 
and in the manner the governor of such Territory may 
direct, after at least sixty days’ notice, to be given by 
-proclamation; but at all subsequent elections therein, as 
well as at all elections for a delegate in organized Ter- 
ritories, such time, places, and manner of holding the 
election shall be prescribed by the law of each Territory. 

[See § 25.] 

Src. 1864. The’supreme court of every Territory shall 
consist of a chief justice and two associate justices, any 
two of whom shall: constitute a quorum, and they shall 
hold their offices for four years, and until their successors 
are appointed and qualified. They shall hold a term 
annually at the seat of government of the Territory for 
which they are respectively appointed. 

Src. 1865. Every Territory shall be divided into three 
judicial districts; and a district court shall be held in 
each district of-:the Territory by one of the justices of the 
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supreme court, at such time and place as-may be pre- 
scribed by law; and each judge, after assignment, shall 
reside in the district to which he is assigned. 


Sec. 1866. The jurisdiction, both appellate and origi- 
nal, of the courts provided for in section nineteen 
hundred and seven and nineteen hundred and eight, shall 
be limited by law. 


Src. 1867. No justice of the peace in any ‘Territory 
shall have jurisdiction of any case in which the title to 
land, or the boundary thereof, In anywise comes in 
question. 

Sec. 1868. The supreme court and the district courts, 
respectively, of every territory, shall possess chancery as 
well as common law jurisdiction. 


Sec. 1869. Writs of error, bills of exception, and 
appeals shall be allowed, in ‘all cases, from the final 
decisions of the district courts to the: ‘supreme court of all 
the Territories, respectively, under such regulation as may 
be prescribed by law; but in no case removed to the 
supreme court shall trial by jury be allowed in that court. 


Src. 1870. The supreme court of each Territory, 
shall appoint its own clerk, who shall hold his office at 
the pleasure of the court for which he is appointed. 


Sec. 1871. Each judge of the supreme court of the 
respective Territories shall designate and appoint one per- 
son as clerk of the district over which he presides, where 
one is not already appointed, and shall designate and 
retain but one such clerk where more than one is already 
appointed, and only such district clerk shall be entitled 
to a compensation from the United States. 


Sec. 1872. Every district clerk shall be also the regis- 
ter in chancery, and shall reside and keep his office at the 
place where the court is held. 


Sec. 1873. Temporarily, and until otherwise provided 
by law, the governor of every Territory which may be 
thereafter established shall define, by proclamation, the 
judicial districts of'such Territory, and assign the judges 
appointed for such Territory to the several districts, as well 
as fix the timesand places for holding courts in the 
respective counties or sub-divisions of each judicial dis- 
trict. 

Src. 1874. The judges of the supreme court of each 
Territory are authorized to hold court within their respec- 
tive districts, in the counties wherein, by the laws of the 
Territory, courts have been or may be established, for the 
purpose of hearing and determining all matters and 
causes, except those in which the United States is a 
party ; but the expense of holding such courts shall be 
paid by the Territory, or by the counties in which the 
courts are held, and the United States shall in no case be 
chargeable therewith. 
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Sec. 1875. There shall be appointed in each Territory pete ae 
a person learned in the law, to act as attorney for the neys. ind He 
United States. He shall continue in office for four years, 1°%4- 

and until his successor is appointed and qualified, unless 

sooner removed by the President. 

Sec. 1876. There shall be appointed a marshal for Marshals. 
each Territory. He shall execute all process issuing from 14. 
the Territorial courts when exercising their jurisdiction as 
circuit and district courts of the United States. He shall 
have the power and perform the duties, and be subject to 
* the regulations and penalties, imposed by law on the 
marshals for the several judicial districts of the United 
States. He shall hold his office for four years and until 
his successor is appointed and qualified, unless sooner 
removed by the President. 

Sec. 1877. The governor, secretary, chief justice and | Appointment 
associate justices, attorney, and marshal of every Terri- f9yo™™or &*- 
tory shall be nominated and, by and with the advice and 
consent of the Senate, appointed by the President. 

Sec. 1878. The governor and secretary of each terri- 

_ tory shall, before they act as such, respectively take an 

oath before the district judge, or some justice of the 

peace in the limits of the Territory for which they are ap- 

pointed, duly authorized to administer oaths by the laws 

in force therein, or before the Chief Justice or some 

associate justice of the Supreme Court of the United 

States, to support the Constitution of the United States 

and faithfully to discharge the duties of their respective 

offices; and such oaths shall be certified by the person 

before whom the same are taken; and such certificates — o.in of omce: 
shall be received and recorded by the secretary among how qualified. ' 
the executive proceedings; and the chief justice and ee 1876. 
associate justices, and all other civil officers appointed 

for any Territory, before they act as such, shall take a 

like oath before the governor or secretary,’ or some 

judge or justice of the peace of the Territory who may 

be duly commissioned and qualified, and such oath shall 

be certified and transmitted by the person taking the 

same to the secretary, to’ be by him recorded as above 

directed; but after the first qualification of the officers 

herein specitied in the case of a new Territory, as well 

as in all organized Territories, the like oath shall be 

taken, certified and recorded in such manner and form 

as may be prescribed by the law of each Territory. 

Sec. 1879. The annual salary of the chief justice and _ galaries of 
associate justices of all the Territories now organized yun Oon: ye, 
shall be three thousand dollars each. Sones 

Sec. 1880. The salary of the attorney of the United  gajary of ate 
States for each Territory shall be at the rate of two torney. 
hundred and fifty dollars annually. . orl nme 

Sec. 1881. The salary of the marshal of the United ,,, Se 
States for each Territory shall be at the rate of two marshal.,” 
hundred dollars a year. Bhs 
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Src. 1882. The salaries provided for in this Title, to 
be paid to the governor, secretary, chief justice and 
associate justices, district attorney, and marshal of the 
several Territories, shall be paid quarter-yearly at the 
treasury of the United States. . 

Src. 1883. The fees and costs to be allowed to the 
United States attorneys and marshals, to the clerks of 
the supreme and district courts, and to jurors, witnesses, 
commissioners, and printers, in the Territories of the 
United States, shall be the same for similar services by 
such persons as prescribed in chapter sixteen, title “TH 
JUDICIARY,” and no other compensation shall be taxed — 
or allowed. 

Sec. 1884. When any officer of a Territory is absent 
therefrom, and from the duties. of his office, no salary 
shall be paid him during the year in which such absence 
occurs, unless good cause therefor be shown to the | 
President, who shall officially certify his opinion of such — 
cause to the proper accounting officer of the treasury, to 
be filed in his office. 

Src. 1885. The legislative assembly of every Terri- 
tory hereafter organized shall hold its first session at 
such time and place in the Territory as the governor 
thereof shall appoint and direct; and at the first session 
of the legislative assembly, or as soon thereafter as it 
may be deemed expedient, the governor and legislative 
assembly shall proceed to locate and establish the seat 
of government for the Territory at such place as they 
may think proper; but’ such place shall thereafter be 
subject to be changed by the governor and legislative 
assembly. 

SEC. isee. All accounts for disbursements, in the 
Territories of the United States, of money appropriated 
by Congress for the support of government therein, shall 
be settled and adjusted at the Treasury Department; 
and no act, resolution or order of the legislature of any 
Territory, directing the expenditure of the sum, shall be 
deemed a sufficient authority for such disbursement, but 
sufficient vouchers and proof’for the same shall be 
required by the accounting officers of the Treasury. No 
payment shall be made or allowed, unless the Secretary 
of the Treasury has estimated therefor and the object 
been approved by Congress. No session of the legisla- 
ture of a Territory shall be held until the appropriation 
for its expenses has been made. 

Sxc. 1887. Hereafter no expense for printing, exceed- 


t ing four thousand dollars, including printing laws, jour- 


nals, bills, and necessary printing of the same nature, 
shall be incurred for any session of the legislature of any 
of the Territories. 

Sxc. 1888. No legislative each of a Territory shall, 
in any instance, or under any pretext, exceed the amount 
appropriated by Congress for its annual expenses. 


— 
PROVISIONS COMMON TO ALL THE TERRITORIES. 


Sxc. 1889. The legislative assemblies of the several 
Territories shall not grant private charters or especial 
privileges, but they may, by general incorporation acts, 


permit persons to associate themselves together as bodies ¢ 


corporate for mining, manufacturing, and other industrial 


pursuits, or the construction or operation of railroads, 


wagon roads, irrigating ditches, and the colonization and 
improvement of lands in connection therewith, or for 
colleges, seminaries, churches, libraries, or any benevo- 
lent, charitable, or scientific association. 

Sec. 1890. No corporation or association for religious 
or charitable purposes shall acquire or hold real estate in 
any Territory, during the existence of the Territorial gov- 
ernment, of a greater value than fifty thousand dollars; 


and all real estate acquired or held by such corporation 464 


or association contrary hereto shall be forfeited and 
escheat to the United States; but existing vested rights 
in real estate shall not be impaired by the provisions of 
this section. 


Sec. 1891. The Constitution and all laws of the United 


_ States which are not locally inapplicable shall have the 


same force and effect within all the organized Territories, 


and in every Territory hereafter organized, as elsewhere 


within the United States. 


Sro. 1892. Any penitentiary which has been, or may 
hereafter be, erected by the United States in an organized 
Territory shall, when the same is ready for the reception 
of convicts, be placed under the care and control of the 
marshal of the United States for the Territory or district 
in which such penitentiary is situated; except as other- 
wise provided in the case of the penitentiaries in Mon- 
tana, Idaho, Wyoming, and Colorado. 

Src. 1898. The Attorney General of the United States 
shall prescribe all needful rules and regulations for the 
government of such penitentiary, and the marshal having 
charge thereof shall cause them to be duly and faithfully 
executed and obeyed, and the reasonable compensation 


_. of the marshal and of his deputies for their services under 


such regulations shall be fixed by the Attorney General. 

Src. 1894. The compensation, as well as the expense 
incident to the subsistence and employment of offenders 
against the laws of the United States, who have been, or 


_ may hereafter be, sentenced to imprisonment in such 


penitentiary, shall be chargeable on, and payable out of, 
the fund for defraying the expenses of. suits in which the 
United States are concerned, and of prosecutions for 


_ offences committed against the United States; but noth- 


ing herein shall be construed to increase the maximum 


_ compensation now allowed by law to those officers. 


Sec. 1895. Any person convicted by a court of com- 
petent jurisdiction in a Territory, for a violation of the 
jaws thereof, and sentenced to imprisonment, may, at the 
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cost of such Territory, on such terms and conditions as 
may be prescribed by such rules and regulations, be 
received, subsisted, and employed in such penitentiary 
during the term of his imprisonment, in the same‘man- 
ner as if he had been convicted of an offence against the 
laws of the United States. 


CHAPTER TWO. 


OF PROVISIONS CONCERNING PARTICULAR ORGANIZED 
TERRITORIES—SECTIONS RELATING TO THE 
TERRITORY OF MONTANA. 


areundaties —Sxc. 1903. All that part of the territory of the United 
ment of Mon- States included within the following limits, to-wit: Com- 
tattitay, 164, mencing at a point formed by the intersection of the 
twenty-seventh degree of longitude west from Washing- 
ton with the forty-fifth degree of north latitude; thence 
due west, on the forty-fifth degree of latitude, to a point 
formed by its intersection with the thirty-fourth degree 
of longitude west from Washington; thence due south, 
along the thirty-fourth degree of longitude, to a point 
formed by its intersection with the crest of the Rocky 
Mountains; thence following the crest of the Rocky 
Mountains northward till its intersection with the Bitter 
Root Mountains; thence northward, along the crest of 
the Bitter Root Mountains, to its intersection with the 
thirty-ninth degree of longitude west from Washington ; 
thence along the thirty-ninth degree of longitude north- 
ward to the boundary line of the British Possessions ; 
thence eastward, along that boundary line, to the twenty- 
seventh degree of longitude west from Washington ; 
thence southward, along the twenty-seventh degree of 
longitude, to the place of beginning, is created into a 
temporary government by the name of the Territory of 
Delegate to Montana. 


Montane fom. Sec. 1906. The delegate to the House of Representa- 
pe & citizen of tives from each of the Territories of Washington, Idaho, 
States. and Montana, must be a citizen of the United States. 


SECTIONS RELATING TO THE TERRITORY OF MONTANA. 


Sec. 1907. The judicial power in New Mexico, Utah, 


Washington, Colorado, DakotayIdaho, Montana, and Wyo- 
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The judicial 
ower—how 
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- ming, shall be vested in a supreme court, district courts, tana 


probate courts, and in justices of the peace. 

Sec. 1909. Writs of error and appeals from the final 
decisions of the supreme court of either of the Terri- 
tories of New Mexico, Utah, Colorado, Dakota, Arizona, 
Idaho, Montana, and Wyoming, shall be allowed to the 
Supreme Court of the United States, in the same manner 
and under the same regulations as from the circuit courts 
of the United States, where the value of the property or 
the amount in controversy, to be ascertained by the oath 
of either party, or of other competent witnesses, exceeds 
one thousand dollars, except that a writ of error or appeal 
shall be allowed to the Supreme Court of the United 
States from the decision of the supreme courts created 
by this Title, or of any judge thereof, or of the district 
courts created by this Title, or of any judge thereof, upon 
writs of habeas corpus involving the question of personal 
freedom. | 

Sec. 1910. Each of the district courts in the Terri- 
tories mentioned in the preceding section shall have and 
exercise the same jurisdiction, in all cases arising under 
the Constitution and laws of the United States, as is 
vested in the circuit and district courts of the United 
States; and the first six days of every term of the respec- 
tive district courts, or so much thereof as is necessary, 
shall be appropriated to the trial of causes arising under 
such Constitution and laws; but writs of error and 
appeals in all such cases may be had to the supreme 
~ court of each Territory, as in other cases. 

Src. 1914. The judges of the supreme courts of the 
Territories of Idaho and Montana, or a majority of them, 
shall, when assembled at their respective seats of govern- 
ment, define the judicial districts of each of such Terri- 
tories, and assign the judges who may be appointed for 
each. of such Territories to the several districts; and 
shall also fix the times and places for holding court in 
the several counties or sub-divisions in each of such 
judicial districts, and alter the times and places of hold- 
ing the courts, as to them may seem proper and convenient ; 
but not less than two terms a year shall be held at each 
place of holding court in the Territory of Montana. 

Src. 1922. The councils of New Mexico and Utah 
shall each consist of thirteen members, and the house of 
representatives of twenty-six members. The council of 
Washington Territory shall consist of nine members, and 
the house of representatives of eighteen members, which 
may be increased to thirty. The councils of Colorado 
and Dakota shall each consist of nine members, which 
may be increased to thirteen, and the house of repre- 


sentatives of thirteen members, which may be increased 


to twenty-six. The council of Arizona shall consist of 
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nine members, and the house of representatives of 
eighteen members. The councils of Idaho and Montana 
shall each consist of seven members, which may be > 
increased to thirteen, and the house of representatives: of 
thirteen members, which may be increased to twenty-six. 
The council of Wyoming shall consist of nine members, 
which may be increased to thirteen, and the house of 
representatives of thirteen members, which may be 
increased to twenty-seven. 

Src. 1923. In each of the Territories of Washington, 
Idaho, and Montana, the governor shall have power to 
call the legislative assembly together by proclamation, on 
an extraordinary occasion, at any time. 

Suc. 1926. Justices of the peace, in the Territories of 
New Mexico, Utah, Washington, Dakota, Idaho, Montana, 
and Wyoming, shall not have jurisdiction of any matter 
in controversy where the debt or sum claimed exceeds 
one hundred dollars. 

Sec. 1932. The probate courts of the Territory of 
Montana, in their respective counties, in addition to their 
probate jurisdiction, are authorized to hear and deter- 
mine civil causes wherein the damage or debt claimed 
does not exceed five hundred dollars, and such criminal 
cases arising under the laws of the Territory as do not 
require the intervention of a grand jury; but they shall 
not have jurisdiction of any matter in controversy when 
the title or right to the peaceable possession of land may 
be in dispute, or of chancery or divorce causes; and in 
all cases an appeal may be taken from any order, judg- 
ment or decree of the probate courts to the district 
court. 

Sec. 19385. There shall be appropriated, annually, one 
thousand dollars, to be expended by the respective goy- 
ernors, to defray the contingent expenses of New Mexico, 
Utah, Colorado, Dakota, Arizona, Idaho, Montana, and 
Wyoming, including the salary of the clerk in the 
executive departments of those Territories. 

Src. 1986. The care and custody of the penitentiaries 


, In Montana, Idaho, Wyoming, and Colorado, and the 


personal property thereunto belonging, and the use and 
occupation thereof, are transferred to such Territories, 
respectively, until otherwise ordered by the Attorney 
General; but the legal title to such penitentiaries and 
the property shall continue to vest in the United States. 

Sec. 1937. The Territories named in the preceding 
section shall keep and maintain, in the penitentiaries 
transferred to their custody and control, all persons con- 
victed in such Territories of violations of the laws of 
the United States, and sentenced to imprisonment 
therefor, and all persons held to answer for alleged 
violations of the laws of the United States in such Ter- 
ritories, at the rate and price, to be paid by the United 
States out of the judiciary fund, of one dollar per day 
for each person so imprisoned. 


SECTIONS RELATING TO THE TERRITORY OF MONTANA. 


Src. 1940. There shall be appropriated, respectively, 
for the Territories of Washington, Idaho, and Montana, 
annually, a sufficient sum, to be expended by the secre- 
tary of each Territory herein named upon an estimate 
to be made by the Secretary of the Treasury, to defray 
the expenses of the legislative assembly and other inci- 
dental expenses. The governor and secretary of each 
Territory above specified shall, in the disbursement: of 
all moneys intrusted to them, be governed solely by the 


instructions of the Secretary of the Treasury, and shall, . 


semi-annually, account to such Secretary for the manner 
in which such sums of money have been expended. 

Sec. 1941. No payment of salary shall be made to 
the governor, secretary, chief justice, and associate 
justices of Washington, Idaho and Montana Territories 
until such officers have entered upon the duties of their 
respective appointments. 

Src. 1948. The members of the legislative assembly 
of Idaho and Montana Territories shall each receive four 
dollars for every twenty miles’ travel in going to and 
returning from the sessions of their respective bodies, 
estimated according to the nearest usually traveled 
route. 

Suc. 1945. The seat of government, when once fixed 
by the governor and legislative assembly of Idaho and 
Montana, respectively, shall not be at any time changed 
except by an act of such assembly for each Territory, 
respectively, duly passed and approved, after due notice, 


at the first general election thereafter, by a majority of ' 


the legal votes cast on that question. 

Sec. 1946. Sections numbered sixteen and thirty-six, 
in each township of the Territories of New Mexico, 
Utah, Colorado, Dakota, Arizona, Idaho, Montana and 
Wyoming shall be reserved for the purpose of being 
applied to schools in the several Territories herein named, 
and in the States and Territories hereafter to be erected 
out of the same. 

Src. 1951. All officers to be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, 
for the Territories of Washington, Idaho, and Montana, 
who, by virtue of the provisiohs of any law now existing, 
or which may be enacted by Congress, are required to 
give security for moneys that may be intrusted to them 


for disbursement, shall give such security at such time» 


and in such manner as the Secretary of the Treasury 
may prescribe. 
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SESSION LAWS OF CONGRESS 


Relating to Government in Montana. 
ENACTED SUBSEQUENT TO THE REVISION. 


FortTy-THIRD CONGRESS. SESSION I. CHAPTER 80.—An act concerning 
the practice in Territorial courts, and appeals therefrom. 
Wuereas, by the organic acts establishing several of 
Preamble. the Territories of the United States, it is provided that 
certain courts thereof shall have common law and chan- 
cery jurisdiction, and doubts having been entertained 
whether said jurisdictions must be exercised separately, 
or whether they may be exercised together in the same 
proceeding, and whether the codes and rules of practice 
adopted in said Territories which have authorized a 
mingling of said jurisdictions in the same proceeding, or 
a uniform course of proceeding in all cases legal and 
equitable, are repugnant to the said organic acts respect- 
ively: therefore, 

Common law Dé tt enacted by the Senate and House of Representatives 
and chancery Of the United States of America wn Congress assembled, 
jurisdiction of ‘That it shall not be necessary in any of the courts of the . 
courts. several Territories of the United States to exercise 
separately the common law and chancery jurisdictions 
vested in said courts; and that the several codes and 
rules of practice adopted.in said Territories respectively, 
in so far as they authorize a mingling of said jurisdictions 
or a uniform course of proceeding in all cases, whether 
legal or equitable, be confirmed; and that all proceedings 
heretofore had or taken in said courts in conformity with 
said respective codes and yules of practice, so far as 
relates to the form and mode of proceeding, be, and the 
same are hereby, validated and confirmed: Provided, 
That no party has been or shall be deprived of the right 
of trial by jury in cases cognizable at common law. 

Appellatejur- SEc.2. That the appellate jurisdiction of the Supreme 
isdiction of Su. Court of the United States over the judgments and 

nited States; decrees of said Territorial courts in cases of trial by jury 
how exercised. shall be exercised by writ of error, and in all other cases 

by appeal, according to such rules and regulations as to 
form and modes of proceeding as the said Supreme 
Court have prescribed or may hereafter prescribe: 
Provided, That on appeal, instead of the evidence at 


Trial by jury. 
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large, a statement of the facts of the case in the nature 
of a special verdict, and also the rulings of the court on 
the admission or rejection of evidence when excepted to, 
shall be made and certified by the court below, and 
transmitted to the Supreme Court, together with the 
transcript of the proceedings and judgment or decree; 
but no appellate proceedings in said Supreme Court, 
heretofore taken upon any such judgment or decree, shall 
be invalidated by reason of being instituted by writ of 
error or by appeal: And provided further, That the 
appellate may make any order in any case heretofore 
appealed, which may be necessary to save the rights of 
the parties; and that this act shail not apply to cases 
now pending in the Supreme Court of the United States 
where the record has already been filed. 
Approved April 7, 1874. 


Isrp. CHAP. 332.—An act to amend the acf entitled ‘‘An act transferring 
the control of certain !erritorial penitentiaries to the severale Ter- 
ritories in which the same are located,” approved January twenty- 
fourth, eighteen hundred and seventy-three. 


Be wt enacted by the Senate and House of Representatives 
v the United States of America wn Congress assembled, 
hat the act entitled ‘‘An act transferring the control of 
certain Territorial penitentiaries to the several Territories 


in which the same are located,” approved January — 


twenty-fourth, eighteen hundred and seventy-three, be 
and the same is hereby amended by striking out the words 
Montana, Idaho, and Wyoming, wherever the same occur 
in said act, and the said act shall hereafter have no 
applicability to the Territories of Montana, Idaho, and 
Wyoming. 

Sec. 2. That the penitentiaries in the Territories of 


Montana, Idaho and Wyoming shall continue under the 


care and control of the marshal of the United States for 
said Territories, under and pursuant to the provisions of 
the act entitled “An act in relation to certain Territorial 
penitentiaries,” approved January tenth, eighteen hun- 
dred and seventy-one; which said last mentioned act is 
hereby revived and re-enacted so far as the same applies 
to the Territories of Montana, Idaho and Wyoming. 
Approved June 20, 1874. 


Iprp. Car. 888. Exrracr. * * * But hereafter 
no extraordinary session of the legislature of any Territory, 
wherever the same is now authorized by law, shall be 
called until the reasons for the same have been presented 
to the President of the United States, and his approval 
thereof has been duly given. 


FoRTY-THIRD ConcRess. SEssion IT, CHAPTER 114. An act to protect 
all citizens in their civil and legal rights. 


WaEREAS, it is essential to just government we recog- 
nize the equality of all men before the law, and hold that 
it is the duty of government in its dealing with the people 
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to mete out equal and exact justice to all, of whatever 
nativity, race, color, or persuasion, religious or political ; 
and it being the appropriate object of legislation to enact 
ereat fundamental principles into law; therefore, 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America wn Congress assem- 
bled, That all persons within the jurisdiction of the United 
States shall be entitled to the full and equal enjoyment 
of the accommodations, advantages, facilities, and privi- 
leges of inns, public conveyances on land or water, theatres 
and other places of public amusement ; subject only to 
the conditions and limitations established by law, and 
applicable alike to citizens of every race and color, 
regardless of any previous condition of servitude. | 

Sec. 2. That any person who shall violate the fore- 
going section by denying to any citizen, except for reasons 
by law applicable to citizens of every race and color, and 


regardless of any previous condition of servitude, the full 


enjoyment of any of the accommodations, advantages, facil- 
ities, or privileges in said section enumerated, or by aiding 
or inciting such denial, shall, for every such offence, for- 
feit and pay thesum of five hundred dollars to the person 
agerieved thereby, to be recovered in an action of debt, 
with full costs ; and shall also, for every stich offence, be 
deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined not less than five hundred nor more 
than one thousand dollars, or shall be imprisoned not 
less than thirty days nor more than one year: Provided, 
That all persons may elect to sue for the penalty afore- 
said, or to proceed under their rights at common law and 
by State statutes; and having so elected to proceed in 
the one mode or the other, their right to proceed in the 
other jurisdiction shall be barred. But this proviso shall 
not apply to criminal proceedings, either under this act 
or the criminal law of any State: And provided further, 
That a judgment for the penalty in favor of the party 
agerieved, or a judgment upon an indictment, shall be a 
bar to either prosecution respectively. 

Sec. 8. That the district and circuit courts of the 
United States shall have, exclusively of the courts of the 
several States, cognizance of all crimes and offences 
against, and violations of the provisions of this act; and 
actions for the penalty given by the preceding section may 
be prosecuted in the Territorial, district, or circuit courts 
of the United States wherever the defendant may be 
found, without regard to the other party ; and the district 
attorneys, marshals and deputy marshals of the United 
States, and commissioners appointed by the circuit and 
Territorial courts of the United States, with powers of 
arresting and imprisoning or bailing offenders against 
the laws of the United States, are hereby specially 


authorized and required to institute proceedings against 


every person who shall violate the provisions of this act, 
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and cause him to be arrested and imprisoned or bailed, 
as the case may be, for trial before such court of the 
United States, or Territorial court, as by law has cogni- 
zance of the offence, except in respect of the right of 
action accruing to the person aggrieved; and such dis- 
trict attorneys shall cause such proceedings to be prose- 
cuted to their termination as in other cases: Provided, 
That nothing contained in this section shall be construed 
to deny or defeat any right of civil action accruing to 
any person, whether by reason of this act or otherwise ; 
and any district attorney who shall willfully fail to insti- 
tute and prosecute the proceedings herein required, shall, 
for every such offence, forfeit and pay the sum of five 
hundred dollars to the person aggrieved thereby, to be 
recovered by an action of debt, with full costs, and shall, 
on conviction thereof, be deemed guilty of a misdemeanor, 
and be fined not less than one thousand nor more than 
five thousand dollars: And provided further, That a 
judgment for the penalty in favor of the party aggrieved, 
against any such district attorney, or a judgment upon 
an indictment against any such district attorney, shall be 
a bar to either prosecution respectively. 

Sec. 4.: That no citizen possessing all other qualifica- 
tions which are or may be prescribed by law shall be 
disqualified for service as grand or petit juror in any 
court of the United States, or of any State, on account 
of race, color, or previous condition of servitude ; and any 
officer or other person charged with any duty in the selec- 
tion or summoning of jurors who shall exclude or fail to 
summon any citizen for the cause aforesaid shall, on 
conviction thereof, be deemed guilty of a misdemeanor, 
and be fined not more than five thousand dollars. 

Sec. 5. That all cases arising under the provisions of 
this act in the courts of the United States shall be re- 
viewable by the Supreme Court of the United States 
without regard to the sum in controversy, under the same 
provisions and regulations as are now provided. by law 
for the review of other causes in said court. 

Approved March 1, 1875. 


Forty- “FOURTH Conaress. Sxssion I. Cuap. 88. Ex- 
react.” * * And hereafter payment of salaries 
of all officers s the Territories of the United States ap- 
pointed by the President shall commence only when the 
person appointed to any such office shall take the pro- 
per oath, and shall enter upon the duties of such office in 
such Territory ; and said oath shall hereafter be adminis- 
tered in the Territory in which such office is held. 


CHAP. 987. Eixrract. Territory of Montana: 

* Provided, That the next legislative 
eae shall convene at the seat of government of the 
Territory on the second Monday of January, eighteen hun- 
dred and seventy-seven, and biennially thereafter. 


Inip. 
* 
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Forry-rourtH Conaress. Sxssion II. Car. 107. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, ‘That 
it shall be lawful for any citizen of the United States, or 
any person of requisite age ‘‘who may be entitled to be- 
come a citizen, and who has filed his declaration to be- 
come such,” and upon payment of twenty-five cents per 
acre, to file a declaration under oath with the register and 
receiver of the land district in which any desert land is 
situated, that he intends to reclaim a tract of desert land 
not exceeding one section, by conducting water upon the 
same, within the period of three years thereafter : Provided, 
however, That the right tothe use of water by the person so 
conducting the same, on or to any tract of desert land of 
six hundred and forty acres shall depend upon bona fide 
prior appropriation: And such right shall not exceed the 
amount of water actually appropriated, and necessarily 
used for the purpose of irrigation and reclamation: And 
all surplus water over and above such actual appropria- 
tion and use, together with the water of all lakes, rivers, 
and other sources of water supply upon the public lands 
and not navigable, shall remain and be held free for the 
appropriation and use of the public for irrigation, mining: 
and manufacturing purposes, subject to existing rights. 
Said declaration shall describe particularly said section of 
land if surveyed, and, if unsurveyed, shall describe the 
same as nearly as possible without a survey. Atany time 
within the period of three years after filing said declara- 
tion, upon making satisfactory proof to the register and 
receiver of the reclamation of said tract of land in the 
manner aforesaid and upon the payment to the receiver of 
the additional sum of one dollar per acre for a tract of 
land not exceeding six hundred and forty acres to any 
one person, a patent for the same shall be issued to him: 
Provided, That no person shall be permitted to enter more 
than one tract of land, and not to exceed six hundred and 
forty acres, which shall be in compact form. 


Sec. 2. That all lands, exclusive of timber lands and 
mineral lands, which will not, without irrigation, produce 
some agricultural crop, shall be deemed desert lands, - 
within the meaning of this act, which fact shall be ascer- 
tained by proof of two or more credible witnesses under 
oath, whose affidavits shall be filed in the land office in 
which said tract of land may be situated. 


Sec. 3. This act shall only apply to-and take effect 
in the States of California, Oregon and Nevada, and the 
Territories of Washington, Idaho, Montana, Utah, Wyom- 
ing, Arizona, New Mexico, and Dakota, and the deter- 
mination of what may be considered desert land shall be ~ 
subjected to the decision and regulation of the commis. 
sioner of the General Land Office. 
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Forty-FirtH Coneress. -Sesston II. Cap. 87. Be 


at enacted by the Senate and House of Representatives of the 4 


United States of America in Congress assembled, That in 
the trial of all indictments, informations, complaints, and 
_ other proceedings against persons charged with the com- 
mission of crimes, offences, and misdemeanors, in the 
United States courts, Territorial courts, and courts-mar- 
tial, and courts of inquiry, in any State or Territory, 1n- 
cluding the District of Columbia, the person charged 
shall, at his own request, but not otherwise, be a compe- 
tent witness. And his failure to make such request 
shall not create any presumption against him. 


eee HAP OS WXTRACTS Tar ee). And 
provided further, That where wood and timber lands in 
the Territories of the United States are not surveyed and 
offered for sale in proper sub-divisions, convenient of 
access, no money herein appropriated shall be used to 
collect any charge for wood or timber cut on the public 
lands in the Territories of the United States, for the use 
of actual settlers in the Territories, and not for export 
from the Territories of the United States where the 
timber grew: And provided further, That if any timber 
cut on the public lands shali be exported from the Terri- 
tories of the United States, it shall be liable to seizure 
by the United States authority wherever found. 


Isto. Cuap. 150. Be it enacted by the Senate and 
House of Representatives of the United States of America 
in Congress assembled, That all citizens of the United 
‘States and other persons, bona fide residents of the State 
of Colorado, or Nevada, or either of the Territories of 
New Mexico, Arizona, Utah, Wyoming, Dakota, Idaho, 
or Montana, and all other mineral districts of the United 
States, shall be, and are hereby, authorized and per- 
mitted to fell and remove, for building, agricultural, 
mining, or other domestic purposes, any timber or other 
trees growing or being on the public lands, said lands 
being mineral, and not subject to entry under existing 
laws of the United States, except for mineral entry, in 
either of said States, Territories, or districts of: which 
such citizens or persons may be at the time bona Jide 
residents, subject to such rules and regulations as the 
Secretary of the Interior may prescribe for the protec- 
tion of the timber and of the undergrowth growing upon 
such lands, and for other purposes: Provided, The pro- 
ae of this act shall not extend to railroad corpora- 

ions 

Sec. 2. That it shall be the duty of the register and 
the receiver of any local land office in whose district 
any mineral land may be situated to ascertain from 
time to time whether any timber is being cut or used 
upon any such lands, except for the purposes authorized 
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by this act, within their etene land districts; and, 
if so, they ‘shall immediately notify the Commissioner 
of the General Land Office of that fact; and all neces- 
sary expenses incurred in making such proper examina- 
tions shall be paid and allowed such register and receiver 
in making up their next quarterly accounts. 

Sec. 3. Any person or persons who shall violate the 
provisions of this act, or any rules and regulations in 


pursuance thereof made by the Secretary of the Interior, 


shall be deemed guilty of a misdemeanor, and, upon 
conviction, shall be fined in any sum not exceeding 
five hundred dollars, and to which may be added 
imprisonment for any term not exceeding six months. 


Iprp. CuHap. 168, Be it enacted by the Senate and 
House of Representatives of the United States of America 
in Congress assembled, That the words ‘‘ the legislative 
assemblies of the several Territories shall not grant 
private charters or especial privileges,” in section eighteen 
hundred and eighty-nine of the Revised Statutes of the 
United States, shall not be construed as prohibiting the 


legislative assemblies of the several Territories of the 


United States from creating towns, cities, or other muni- 
cipal corporations, and providing for the government of 
the same, and conferring upon them the corporate powers 
and privileges necessary to their local administration, 
by either general or special acts; and that all general and 
special acts of such legislative assemblies heretofore 
passed creating and providing for the government of 


4 


towns, cities, or other municipal corporations, and con- - 


ferring such rights, powers and privileges upon the same, 
as were necessary to their local administration, be, and 
the same are hereby, ratified and confirmed and declared 
to be valid, any law to the contrary notwithstanding, sub- 
ject, however, to amendment or repeal hereafter by such 
Territorial assemblies. But nothing herein shall have the 
effect to create any private right, except that of holding 
and executing municipal offices, or to divest any such 
right, or to make valid or invalid any contract or obliga- 
tion heretofore made by or on behalf of any such town, 
city or other municipal corporation to incur hereafter any 
debt or obligation other than such as shall be necessary 
to the administration of its internal affairs. 


Tarp. ‘yap hi8295... Exresgrs iP UN ee ak 


That from and after the adjournment of the ‘next 
session of the several Territorial legislatures the council 
of each of the Territories of the United States shall not 
exceed twelve members, and the house of representa- 
tives of each shall not exceed twenty-four members, and 
the members of each branch of the said several legisla- 
tures shall receive a compensation of four dollars per 
day each during the sessions provided by law, and shall 
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receive such mileage as the law provides; and the presi- 
dent of the council and the speaker of the house of rep- 
resentatives shall each receive six dollars per day for the 
same time. And the several legislatures at their next 
sessions are directéd to divide their respective Territories 
into as many council and representative districts as they 
desire, which districts shall be as nearly equal as practi- 
cable, taking into consideration population, except 
“Indians not taxed:” Provided, The number of council 
districts shall not exceed twelve, and the representative 
districts shall not exceed twenty-four in any one of said 
Territories, and all parts of sections eighteen hundred 
and forty-seven, eighteen hundred and forty-nine, eigh- 
teen hundred and fifty-three, and nineteen hundred and 
twenty-two of the Revised Statutes of the United States 
in conflict with the provisions herein are repealed. 

That the subordinate officers of each branch of said 
Territorial legislatures shall consist of one chief clerk, 
who shall receive a compensation of six dollars per day; 
one enrolling and engrossing clerk, at five dollars per 
day; sergeant-at-arms and door-keeper, at five dollars 
per day; one messenger and watchman, at four dollars 
per day each; and one chaplain, at one dollar and fifty 
cents per day. Said sums shall be paid only during the 
sessions of said legislatures; and no greater number of 
officers or charges per diem shall be paid or allowed by 
the United States toany Territory. And section eighteen 
hundred and sixty-one of the Revised Statutes is hereby 
repealed, and this substituted in lieu thereof: Pro- 
vided, That for the performance of all official duties 
imposed by the Territorial legislatures, and not pro- 
vided for in the organic act, the secretaries of the 
Territories respectively shall be allowed such fees as may 
be fixed by the Territorial legislatures. And in no case 
shall the expenditure for public printing in any of. the 
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Ini. Cuap. 362. Be it enacted by the Senate and 
| House of Representatives of the United States of America 
an Congress assembled, That the right of way through the 
public lands of the United States, and other privileges 
heretofore granted by law to the Utah and Northern Rail- 
road Company, are hereby modified and regranted so as 
to enable the Utah and Northern Railway Company and 
its assigns to build their road by the way of Marsh 
Valley, Portneuf River and Snake River Valley, instead 
of by the way of Soda Springs and Snake River Valley, 
as originally granted. 

Sec. 2. And said company is hereby made a railway 
corporation in the Territories of Utah, Idaho, and Mon- 
tana, under the same conditions and limitations and 
with the same rights and privileges that it now has and 
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enjoys under its articles of incorporation: Provided, 
That said corporation shall at all times hereafter be sub- 
ject to all the laws and regulations in relation to rail- 
reads of the United States or of any Territory or State 
through which it may pass. And suits against said 
corporation may be instituted in the courts of said Ter- 
ritories or either of them having jurisdiction by the laws 
of such Territory. 


Src. 8. Congress may at any time add to, alter, amend 
or repeal this act. 


Forty-FirtH Coneress. SEsstonNIII. Cnap.81. Beit . 
enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any 
woman who shall have been a member of the bar of the 
highest court of any State or Territory or of the Supreme 
Court of the District of Columbia for the space of three 
years, and shall have maintained a good standing before 
such court, and who shall be a person of good moral 
character, shall, on motion, and the production of such 
record, be admitted to practice before the Supreme Court 
of the United States. 


Forty-stxtH Conaress. Session I. CuHaprer 40. Be 
it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
provisions of an act entitled “An act making appropria- 
tions for the legislative, executive, and judicial expenses 
of the government for the fiscal year ending June thirtieth, 
eighteen hundred and seventy nine, and for other pur- 
poses,” approved June nineteenth, eighteen hundred and 
seventy-eight, pertaining to government in the several 
Territories of the United States, shallnot be so construed 
as to impair or shorten the tenure of office of any member 
of such legislative assemblies until the redistricting and 
reapportionment of such Territories as is therein pro- 
vided, nor until at the next regular election thereafter 
the twelve members of the council and twenty-four mem- 
bers of the house of representatives of such Territories 
have been elected and their term of office. begun. 

Approved, June 27, 1879. 


Forty-stxtH Conearess. Srssion I]. CuHaprer 56. Be 
ut enacted by the Senate and House of Representatives of the 
United States of America wn Congress assembled, That 
when, from any cause, there shall be a vacancy in the 
office of justice of the peace in any of the Territories of 
the United States, it shall be lawful to fill such vacancy 
by appointment or election, in such manner as has been 
or may be provided by the governor and legislative assem- 
bly of such Territory: Provided, That such appointee, 
or person elected to fill such vacancy, shall hold office 
only until his successor shall be regularly elected and 
qualified as provided by law. 
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Sec. 2. That all laws and parts of laws’ in conflict 
with the provisions of this act be, and the same are here- 
by, repealed. 


Ipip. Cuap. 119. Be it enacted by the Senate and 
House of Representatives of the United States of America in 
Congress assembled, That the governor, and the speaker 
of the house of representatives and the president of 
the council during the last session of the legislature, in 
the Territories of Montana, Idaho, and Wyoming, be, 
and they are hereby, authorized and empowered to act 


as a board of apportionment in their respective Terri- 


tories; and when assembled at the capitals of their 
respective Territories, they, or a majority of them, shall 
reapportion the members of the council and house of 
representatives in their respective Territories upon the 
basis of the population as shown by the returns of the 
census for the year eighteen hundred and eighty, exclud- 
ing Indians, and shall make such apportionment strictly 
in accordance with said census returns, allotting members 
of each house of the legislative assembly to the different 
sections of their respective Territories, pro rata, as nearly 
as practicable, according to the population, and to that 
end may apportion, when necessary, in joint council, 
districts. 

Src. 2. That the reapportionment so made by said 
boards shall be forthwith certified to by the members, or 
a majority thereof, making the same, and filed in the 
office of the secretary of the Territory; and within ten 
days thereafter the governor shall issue his proclamation 
for an election of such members of the legislature so 
apportioned as aforesaid, specifying in such proclamation 
the apportionment so made to the different sections, and 
which election shall be held at the time and places as 
provided by law, and the returns to be canvassed as pro- 
vided by the laws of said Territories respectively. 

Sec. 38. That the persons elected under such appor- 
tionment shall, when assembled at their respective capi- 
tals, at the time provided by law, and when duly qual- 
ified and organized, constitute the next legislative assem- 
bly in each of said Territories, and shall be empowered 
to alter or amend the reapportionment for members of 
the legislature so made, and at any time thereafter reap- 
portion their respective Territories in accordance with 
the population, as the same may vary and change. 

Suc. 4. That the members constituting such boards of 
apportionment shall assemble at the capitals of their 
respective Territories and complete their work on or 
before the first Monday. in September, eighteen hundred 
and eighty, and they shall be allowed the same compen- 
sation, per diem and mileage as are allowed to the pre- 
siding officers of the legislatures in such Territories ; 
which allowance shall be certified by the secretary of the 
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Territory to the proper officers of the United States 
Treasury Department, and the same shall be paid out of 
any moneys in the Treasury not otherwise appropriated. 

Sec. 5. That this act shall take effect and be in force 
from and after its passage. 


Isip. Cuap. 235. Extract. That the legislative 
assemblies of the several Territories of the United States 
may make such provision for the care and custody of 
such persons as may be convicted of crime under the 


laws of such Territory as they shall deem proper, and * 


-for that purpose may authorize and contract for the 
care and custody of such convicts in any other Terri- 
tory or State, and provide that such person or persons 
may be sentenced to confinement accordingly in such 
other Territory or State, and all existing legislative enact- 
ments of any of the Territories for that purpose are 
hereby legalized: Provided, That the expense of keeping 
such prisoners shall be borne by the respective Terri- 
re and no part thereof shall be borne by the United 
tates. 


i [Pustic—No. 6.] 


AN AOT amending section eighteen hundred and fifty-two of the 
Revised Statutes of the United States. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled; 
That section eighteen hundred and fifty-two be, and the 
same hereby is, so amended as to read as follows: 


‘Suc. 1852. The sessions of the legislative assemblies 
of the several Territories of the United States shall be 
limited to sixty days’ duration.” 

Approved, December 28, 1880. 
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OF THE 


TERRITORY OF MONTANA, 
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CONSISTING OF 


CODE OF CIVIL PROCEDURE, 
PROBATE PRACTICE ACT, 
CRIMINAL PRACTICE ACT, 
CRIMINAL LAWS, 

GENERAL LAWS. 


AN ACT 


TO ARRANGE AND CODIFY THE GENERAL LAWS OF THE TERRITORY OF MONTANA, 
IN FORCE AT THE EXPIRATION OF THE ELEVENTH REGULAR 
SESSION OF THE LEGISLATIVE ASSEMBLY, ON THE 
21sT DAY OF FEBRUARY, A. D. 1879. 


Enacted by the Twelfth Legislative Assembly of Montana, on the 
Twenty-fifth day of January, A. D. 1881. 
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To arrange and codify the general laws of the Territory of Montana in force at the 
expiration of the Eleventh Regular Session of the Legislative Assembly, on the 21st 
day of February, A. D. 1879. 


Be it enacted by the Legislative Assembly of the Territory of Montana 
PURSE? DEViIstOn? 


CODE OF CIVIL PROCEDURE. 
TITLE I. 
OF THE FORM OF CIVIL ACTIONS. 
CHAPTER 1. 


Sec. 1. One form of action in Law and Equity. 
Sec. 2. Names of parties to an action. 
Sec. 3. Facts not in issue, how tried. 

Section 1. There shall be in this Territory but one form of civil 
action for the enforcement or protection of private rights and the 
redress or prevention of private wrongs, which shall be the same a 
law and in equity. 

Sec. 2. In such action the party complaining shall be known as 
the plaintiff, and the adverse party as the defendant. 

Nec. 38. When a question of fact, not put in issue by the plead- 
ings, is to be tried by a jury, an order for the trial may be made, 
stating distinctly and plainly the question of fact to be tried; and 
such order shall be the only authority necessary for a trial. 


LITLE LE: 
OF THE PARTIES TO CIVIL ACTIONS. 


Sec. 4. Real party in wterest to sue. * 

Sec. 5. Assignments not to prejudice defence. 

Sec. 6. Hzecutor, administrator or trustee may sue alone. 

Sec. 7. Married woman may sue alone, when. 

Sec. 8. Wife may defend, when. 

Sec. 9. Infant to appear by guardian. 

Sec. 10.. How and when guardian to be appointed. 

Sec. 11. Unmarried woman may sue for her seduction. 

Sec. 12. Parent or guardian may sue for seduction of daughter or ward. 
Sec. 18. Injury or death of child or ward. 

Sec. 14. Heirs and personal representatives may maintain action for 


damages by death of deceased. 

Sec. 15. Who may be joined as plaintiffs. 

Sec. 16. Who may be joined as defendants. 

Sec. 17. Actions for the possession of real property. 

Sec. 18.. Who may unite to determine title to real estate. 

Sec. 19. Joinder of parties, plaintiff or defendant. 

Sec. 20. Joinder of parties severally liable. 

Sec. 21. Joint tenants, tenants in common or coparceners may unite or 
sue severally. 


42, PARTIES TO CIVIL ACTIONS. 


Sec. 22. Actions not to abate, substitution of parties. 

Sec. 28. Court may order another defendant substituted. 

Sec. 24. How and when a person having an interest mag intervene. 
Sec. 25. Of actions against copartners. 

Sec. 26. When third parties brought in. 

Sec. 27. When and how third party to interplead. 


Sec. 4. Every action shall be prosecuted in the name of the real 
party in interest, except as otherwise provided in this act. 


Src. 5. In the case of an assignment of a thing in action, the action 
by the assignee shall be without prejudice to any set-off or other 
defence existing at the time of, or before notice of, the assignment ; but 
this section shall not apply to a negotiable promissory note or bill of 
exchange, transferred in good faith, and upon good consideration before 
due. 

Sec. 6. An executor or administrator, or trustee of an express 
trust, or a person expressly authorized by statute, may sue without 
joining with him the person or persons for whose benefit the action is 
prosecuted. A trustee of an express trust, within the meaning of this 
section, shall be construed to include a person with whom or in whose 
name a contract is made for the benefit of another. 


Sec. 7. When a married woman is a party her husband must join 
with her, except— 

First. When the action concerns her separate property, or her right 
or claim to the homestead property, she may sue alone. 


Second. When the action is between herself and husband, she may 
sue or be sued alone. 

Third. When she is living separate and apart from her husband, 
she may sue or be sued alone. 

Sec. 8. If a husband and wife be sued together, the wife may 
defend for her own right; and if the pao neglect to defend, she 
may defend foy his right also. 


Src. 9. When an infant is a party a shall appear by guardian, 
who may be appointed by the court in which the action was prosecuted, 
or by a judge thereof, or a probate judge. 


Sec. 10. The guardian shall be appointed as follows: 

First. When the infant is plaintiff, upon the application of the 
infant, if he be of the age of fourteen years, or if under that age upon 
the application of a relative or friend of the infant. 


Second. When the infant is defendant, upon the application of the 
infant, if he be of the age of fourteen years, and apply within ten days 
after the service of the summons; if he be under the age of fourteen, 
or neglect so to apply, then upon the application of any other party to 
the action, or of a relative or friend of the infant. 


Sec. 11. An unmarried female may prosecute, as plaintiff, an. 
action for her own seduction, and may recover therein such damages, 
pecuniary or exemplary, as are assessed in her favor. 


Sec. 12. <A father, or in case of his death or desertion, the mother 
may prosecute, as plaintiff, for the seduction of the daughter, and the 
guardian for the seduction of the ward, though the daughter or ward 
be not living with or in the service of the plaintiff at time of the seduc- 
tion or afterwards, and there be no loss of service. 
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Sec. 13. <A father, or in case of his death or desertion of his family, 
_ the mother, may maintain an action for the injury or death of a child; 
and a guardian forthe injury or death of his ward. 


Sec. 14. Where the death of a person not being a minor is caused 
by the wrongful act or neglect of another, his heirs or personal repre- 
sentatives may maintain an action for ‘damages against the person © 
causing the death, or if such person be employed by another person, 
who is responsible for his action, then also against such other person. 
In every action under this and the preceding section, such damages 
may be given as under all the circumstances of the case may be just. 


Sec. 15. All persons having an interest in the subject of the action, 
and in obtaining the relief demanded, may be joined as plaintiffs, 
except when otherwise provided in this act. 


Src. 16. Any person may be made a defendant who has or claims 
an interest in the controversy adverse to the plaintiff, or who is a neces- 
sary party to a complete determination or settlement of the question 
involved therein. And in an action to determine the -title or right of 
. possession to real property which, at the time of the commencement of 
the action, is in the possession of a tenant, the landlord may be joined 
as a party defendant. 


Sec. 17. In an action brought by a person out of possession of real 
property, to determine an adverse claim of an interest or estate therein, 
the person making such adverse claim and persons in possession may 
join as defendants, and if the judgment be for the plaintiff, he may 
have a writ for the possession of the premises’ as against the defend- 
ants in action against whom the judgment has passed. 


Sec. 18. Any two or more persons claiming any estate or interest in 
lands under a common source of title, whether holding as tenants in 
common, joint tenants, coparceners, or in seveiclty, may unite in 
action against any person claiming an adverse estate or interest 
therein, for the purpose of determining such adverse claim, or of estab- 
lishing ‘such common souree of title, or of declaring the same to be held 
in trust, or of removing a cloud upon the same. 


Sec. 19. Of the parties to the action, those who are united in 
interest shall be joined as plaintiffs or defendants; but if the consent 
of any one who should have been joined as plaintiff cannot be obtained, 
he may be made a defendant, the reason thereof being stated in the 
complaint; and when the question is one of a common or general 
interest of many persons, or when the parties are numerous and it is 
impracticable to bring them all before the court, one or more may sue 
or defend for the benefit of all. 


Src. 20. Persons severally liable upon the same obligation or 
instrument, including the parties to bills of exchange and promissory 
notes, and sureties on the same or separate instruments, may all or 
any of them be included in the same action at the option of the 
plaintiff. 


Sec. 21. All persons holding as tenants in common, joint dota ttt 
or coparcéeners, or any number less than all, may jointly or severally 
- commence or defend any civil action or proceeding for the enforcement 
or protection of the rights of such party. 


44 PARTIES TO CIVIL ACTIONS. 


Src. 22. An action or proceeding does not abate by the death, 
marriage or other disability of a party, or by the transfer of any 
interest therein, if the cause of action survive or continue. In case of 
the death, marriage or other disability of a party, the court, on motion, 
may allow the action or proceeding to be continued by or against his 
representative or successor in interest. In case of any other transfer 
of interest, the action or proceeding may be continued in the name of 
the original party, or the court may allow the person to whom the 
transfer is made to be substituted in the action or proceeding. ; 


Sxc. 23. A defendant against whom an action is pending upon a 
contract, or for specific, real or personal property, may at any time, 
before answer, upon affidavit that a person not a party to the action, 
and without collusion with him, makes against him a demand for the 
same debt or property, upon due notice to such person and the adverse 
party, apply to the court for an order to substitute such person in his 
place, and discharge him from liability to either party, on his deposit- 
ing in court the amount of the debt, or delivering the property or its 
value to such person as the court may direct; and the court may, in 
its discretion, make the order. 


Src. 24. Any person may, before the trial, intervene in an action or 
proceeding, who has an interest in the matter of litigation in the suc- 
cess of either of the parties, or an interest against both. An interven- 
tion takes place when a third person is permitted to become a party to 
an action or proceeding between other persons, either by joining the 
plaintiff in claiming what is sought by the complamt, or by uniting 
with the defendant in resisting the claims of the plaintiff, or by 
demanding anything adversely to both the plaintiff and defendant, | 
and is made by complaint, setting forth the grounds upon which the 
intervention rests, filed by leave of the court, and served upon the 
parties to the action or proceedings who have not appeared, and upon 
the attorneys of the parties who have appeared, who may answer or 
demur to it as if it were an original complaint. 


Src. 25. Where two or more persons associated in the same busi- 
ness transact such business under a common name, whether it com- 
prise the names of such persons or not, the associates may be sued by 
such common name, the summons in such case being served on one or 
more of the associates ; and the judgment in the action shall bind the 
joint property of all the associates in the same manner as if all had 
been named defendants, and had been sued upon their joint liability. 


Sc. 26. The court may determine any controversy between parties 
before it, when it can be done without prejudice to the rights of others, 
or by saving their rights; but when a complete determination of the 
controversy cannot be had without the presence of other parties, the 
court shall order them to be brought in. 


Src. 27. When, in’a civil action, a person not a party thereto, but 
having an interest in the subject thereof, makes application to the 
court to be made a party, it may order him to be brought in, and upon 
due service upon the adverse party of his complaint, or answer, the 
aoe eer eaes shall be had as if he had been an original party to 

e action. 
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TITLE IlL.—CHAPTER I. 
OF THE TIME OF COMMENCING ACTIONS. 


Sec. 28. Czvil actions only to be commenced within certain limits. 

Sec. 28. Civil actions can only be commenced within the periods 
' prescribed in this Title, after the cause of action shall have accrued, 
except where, in special cases, a different limitation is prescribed by 
statute. 


CHAPTER II. 
OF THE TIME OF COMMENCING ACTIONS CONCERNING REAL PROPERTY. 


Sec. 29. Action for the recovery of real property. 

Sec. 30. Action for the recovery of interest in real property. 

Sec. 31. When entry upon real estate deemed suffictent. 

Sec. 32. When possession presumed to be established. 

Sec. 33. When property deemed to be held adversely. 

Sec. 34. What constitutes adverse possession. 

Sec. 35. As to adverse possession by occupancy only. 

Sec. 36. What constitutes adverse possession when title not founded on a 
written instrument. 

Sec. 37. Extent that possession of tenant ts deenbed possession of the 

| landlord. 

Sec. 38. Right of possession not wmpatred by the death of party in 
possession. 

. Sec. 39. Time during which certain dtsabtlities continue not to be 
counted as portion of limitation. 

Sec. 40. Limitation as to mining property. 


Sec. 29. No action for the recovery of real property, or for the 
recovery of the possession thereof, can be maintained unless it appear 
that the plaintiff, his ancestor, predecessor or grantor was seized or 
possessed of the property in question within five years before the com- 
mencement of the action. 

Src. 80. No cause of action or defence to an action, arising out of 
the title to real property, or to rents or profits out of the same, can be 
effectual unless it appear that the person prosecuting the action, or 
making the defence, or under whose title the action is prosecuted, or 
the defence is made, or the ancestor, predecessor or grantor of such 
person, was seized or possessed of the premises in question within five 
years before the commencement of the act in respect to which such 
action is prosecuted or defence made. 

Src. 31. No entry upon real estate is deeméd sufficient or valid, as 
_a claim, unless an action be commenced thereupon within one year 
after making such entry, and within five years from the right to make 
it descended or accrued. 

Sec. 32. In every action for the recovery of real property, or the 
possession thereof, the person establishing a legal title to the property 
1s presumed to have been possessed thereof within the time required 
by law, and the occupation of the property by any other person is 
deemed to have been under and in subordination to the legal title, 
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unless it appear that the property has been held and possessed 
adversely to such legal title for five years before the commencement of 
the action. ; 

Src. 38. When it appears that the occupant, or those under whom 
he claims, entered into the possession of the property under claim of 
title, exclusive of other right, founding such claim upon a written 
instrument.as being a conveyance of the property in question, or upon 
the decree or judgment of a competent court, and that there had been 
a continued occupation and possession of the property included in 
such instrument, decree, or judgment, or of some part of the property 
under such claim, for five years, the property so included is deemed to 
have been held adversely, except that, when it consists of a tract 
divided into lots, the possession of one lot is not deemed a possession 
of any other lot of the same tract. 

Ssc. 34. For the purpose of constituting adverse possession by any 
person claiming a title founded upon a written instrument, or a 
judgment or decree, land is deemed to have been possessed and occu- 
pied in the following cases: 

First. Where it has been usually cultivated or improved. 

Second. Where it has been protected by a substantial enclosure. 

Third. Where, although not enclosed, it has been used for the 
supply of fuel, or of fencing timber for the purposes of husbandry, or 
for pasturage, or for the ordinary use of the occupant. 

Fourth. Where # known farm or single lot has been partly improved, 
the portion of such farm or lot that may have been left not cleared, or» 
not enclosed, according to the usual course and custom of the adjoin- 
ing country, shall be deemed to have been occupied for the same length 
of time as the part improved and cultivated. 

Src. 385. Where it appears that there has been an actual continued ~ 
occupation of land, under a claim of title exclusive of any other right, 
but not founded upon a written instrument, judgment, or decree, the 
land so actually occupied, and no other, is deemed to have been held 
adversely. 

Sec. 36. For the purpose of constituting an adverse possession by 
a person claiming title not founded upon a written instrument, judg- 
ment, or decree, land is deemed to have been possessed and occupied 
in the following cases only : ite 

First. Where it has been protected by a substantial enclosure. 

Second. Where it has been usually cultivated or improved. 

Sec. 387. When the relation of landlord and tenant has existed 
between any persons, the possession of the tenant is deemed the 
possession of the landlord until the expiration of five years from the 
termination of the tenancy, or, where there has been no written lease, 
until the expiration of five years from the time of the last payment of 
rent, notwithstanding that such tenant may have acquired another 
title, or may have claimed to hold adversely to his landlord; but such 
presumptions cannot be made after the periods herein limited. 

Sec. 88. The right of a person to the possession of real property is 
not impaired or affected by a descent cast in consequence of the death 
of a person in possession of such property. 

Sxc. 39. If a person entitled to commence an action for the recovery 
of real property, or for the recovery of possession thereof, or to make 
any entry or defence founded on the title to real property, or to rents 
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or services out of the same, be, at the time such title descends or 
accrues, either, first, within the age of majority; or, second, insane; 
or, third, imprisoned on a criminal charge, or in execution upon con- 
viction of a criminal offence, for a term less than for life; or, fourth, 
a married woman, and her husband be a necessary party with her in 
commencing such action or making such entry or defence—the time 
during which such disability continues is not deemed any portion of 
the time in this chapter limited for the commencement of such action, 
or the making of such entry or defence, but such action may be com- 
menced, or entry or defence made, within the period of five years after 
such disability shall cease, or after the death of the person entitled 
who shall die under such disability ; but such action shall not be com- 
menced, or entry or defence made, after that period. 

Sxc. 40. No action for the recovery of mining claims (lode claims 
excepted), or for the recovery of possession thereof, shall be main- 
tained, unless it appear that the plaintiff or his assigns was seized or 
possessed of such mining claims within one year before the commence- 
ment of such action. q | 


CHAPTER III. 


® 
OF THE TIME OF COMMENCING ACTIONS OTHER THAN FOR THE 
RECOVERY OF REAL PROPERTY. , 


Sec. 41. On Judgments and written contracts. 

Sec. 42. Limitation in cases of trespass, fraud, etc. 

Sec. 48. Against public officer. 

Sec. 44. On parol contract, account, libel, etc. | 

Sec. 45. Action for penalties and against officer for an escape. 
Sec. 46. No limitation to recover money deposited with a bank. 
Sec. 47. Limitation of actions not specially provided for. 
Sec. 48. Computation of time limited in actions on account. 
Sec. 49. When the Territory is a party. 

Sec. 50. Absence from Territory not included in time limited. 
Sec. 51. In case of the reversal of a judgment. 

Sec. 52. Injunction or statute stops limitation. 

Sec. 53. Effect of new promise on limitation. 

Sec. 54. LHffect of part payment on limitation. 

Sec. 55. Causes of action arising out of the Territory. 

Sec. 41. Actions other than those for the recovery of real property, 
as follows: 1, an action upon a judgment or decree of any court of the 
United States, or of any State or Territory within the United States, 
shall be commenced within six years; 2, an action upon any contract, 
obligation or liability, founded upon an instrument in writing, shall be 
commenced within six years. 

Sec. 42. 1, an action for waste or trespass upon real property ; 2, an 
action upon a liability created by a statute, other than a penalty of for- 
feiture ; 38, an action for taking, detaining or injuring any goods or 
chattels, including actions for the specific recovery of personal property ; 
4, an action for relief on the ground of fraud or mistake (the cause of 
action in such case not to be deemed to have accrued until the discovery 
by the aggrieved party of the facts constituting fraud or mistake), shall 
be commenced within two years. path 
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Sec. 43. An action against a sheriff, coroner, or constable, upon the 
liability incurred by the doing of an act in official capacity and in vir- 
tue of his office, or by the omission of an official duty, shall be com- 
menced within two years. 

Src. 44. 1,anaction upon an account, or other contract, obligation or 
hability, not founded upon an instrument of writing; 2, an action for 
libel, assault, or assault and battery, or false imprisonment ; 3, an action 
upon an account for goods, wares, or merchandise sold and delivered, 
and upon any express or implied promise not above enumerated, shall 
be commenced within two years. 

Sec. 45. 1, an action upon a statute for a penalty or forfeiture, when 
the action is given to an individual, or to an individual and the Terri- 
tory, except where the statute imposing it prescribes a different limita- 
tion; 2, an action against a sheriff or other officer for the escape of a 
prisoner arrested or imprisoned on civil process, shall be commenced 
within one year. 

Sec. 46. There shall be no limitation upon the right to maintain an 
action for the recovery of money or other property deposited with any 
bank, banker, trust company, or savings and loan society. 

Sec. 47. An action for relief not hereinbefore provided for must 
be commenced within three years after the cause of action shall have 
accrued. 

Src. 48. In an action brought to recover a balance due upon a 
mutual, open, and current account, where there have been reciprocal 
demands between the parties, the cause of action is deemed to have 
pets from the time of the last item proved in the account on either 
side. 

Src. 49. The limitations prescribed in this act shall apply to actions 
brought i in the name of the Territory, or for the benefit of the Territory, 
in the same manner as to actions brought by private parties. 

Sec. 50. If when the cause of action shall accrue against a person 
when he is out of the Territory, the action may be commenced within the 
time herein limited, after his return to the Territory; and if after the 
cause of action shall have accrued he depart from this Territory, the 
time of his absence shall not be a part of the time limited for the com- 
mencement of the action. 

Sec. 51. If the action shall be commenced within the time pre- 
scribed therefor, and a judgment therein for the plaintiff be rendered 
on error or appeal, the plaintiff, or if he die and the cause of action sur- 
vive, his heirs or representatives may commence anew action within 
one year after the reversal. 

Src. 52. When the commencement of an action is stayed by injunc- 
tion, or a statutory prohibition, the time of the continuance of the 
injunction or prohibition shall not be a part of the time limited for the 
commencement of the action. 

Src. 58. No acknowledgment or promise shall be sufficient evidence 
of a new or continuing contract, whereby to take the case out of the 
operation of this act, unless the same is contained in some writing 
signed by the party to be charged thereby ; but this act shall not alter 
the effect of any payment of principal or interest. 


Suc. 54. Whenever any payment of principal or interest has been | 
or shall be made upon an existing contract, whether it be bill of | 
exchange, promissory note, bond, or other evidence of indebtedness, if 
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such payment shall be made after the same shall have become due, the 
_ limitation shall commence from the time the last payment was made. 

Sec. 55. When the cause of action shall have arisen in any other 
State or Territory of the United States, or in a foreign country, and by 
the laws thereof an action cannot be maintained against a person by 
reason of the lapse of time, no action thereon shall be commenced against 
him in this Territory. 


TITLE IV.—CHAPTER I. 
OF THE PLACE OF TRIAL OF CIVIL ACTIONS. » 


Sec. 56. Actions to be tried in the County where subject of action ts 
situated. 

Sec. 57. Actions to be tried in the County where cause of action arose. 

Sec. 58. Actions against Counties. 

Sec. 59. Actions tn all other cases. 

Sec. 60. Actions arising in a County attached to another for judicial 
purposes. 

Sec. 61. Actions not to abate tf brought in wrong County. 

Sec. 62. Venue, how changed. 

Sec. 63. Venue, how changed when Court 1s disqualified. 

Sec. 64. Papers and pleadings to be transmitted when change of Venue 
granted. 

Sec. 65. Clerk to certify and transmit judgment affecting real estate in 
another County. 


Sec. 56. Except when otherwise provided, actions for the follow- 
ing causes shall be tried in the county in which the subject of the action, 
or some part thereof, is.situated, subject to the power of the court to 
change the place of trial, as provided i in this act: 


First. For the recovery of real property, or of an meen therein, 
or for the determination in any form of such right or interest, and for 
injuries to real property. 


Second. For the partition of real property. 


Third. For the foreclosure of a mortgage of real property : Provided, 
That where such real property is situated partly in one county and 
partly in another, the plaintiff may select either of said counties, and 
the county so selected shall be the proper county for the trial of any or 
all of such actions as are mentioned in this section. 

Suc. 57. Actions for the following causes shall be tried in the 
county where the cause, or some part thereof, arose, subject to the like 
power of the court to change the place of trial : 


First. For the recovery of a penalty or forfeiture imposed by 
statute, except that when it is imposed for an offence committed on a 
lake, river, or other stream of water, situated in two or more counties, 
the action may be brought in any county bordering on such lake, river, 
or stream, and opposite to the place where the offence was committed. 
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Second. Against a public officer or person especially appointed to 
execute his duties, for an act done by him in virtue of his office, or 
against a person who, by his command, or in his aid, does anything 
touching the duties of such officer. 

Sec. 58. Actions against counties may be commenced on tried in 
any county in the judicial district in which such county is situated, 
unless such actions are between counties, in which case they may be 
commenced and tried in any county not a party thereto. 

Src. 59. In all other cases, the action shall be tried in the county 
in which the defendants, or any of them, may reside at the commence- 
ment of the action, or where the plaintiff resides, and the defendants, 
or any of them, may be found; or if none of the defendants reside in 
the Territory, or if| residing in the Territory, the county in which they 
so reside be unknown to the plaintiff, the same may be tried in any 
county which the plaintiff may designate in his complaint; and if any 
defendant or defendants may be. about to depart from the Territory, 
such action may be tried in any county where either of the parties may 
reside, or service be had. Actions upon contracts may be tried in the 
county in which the contract was to be performed; and actions for 
torts, in the county where the tort was committed; subject, however, 
fe the power. of the court to change the place of trial, as provided in 

is act. 


Sec. 60. When a county shall be attached to another county for 
judicial purposes, actions arising or triable therein, of which a district 
court shall have exclusive juriggliction, shall be commenced and tried 
in the county to which such county may be so attached. 

Src. 61. If the county in which the action is commenced is not the 
proper county for the trial thereof, the action may, notwithstanding, be 
tried therein, unless the defendant, at the time he appears and answers 
or demurs, files an affidavit of merits, and demands, in writing, that 
the trial be had in the proper county. 

Src. 62. The court may, on good cause shown, change the place of 
trial in the following cases : 

First. When the county designated in the soMB ADHD is not the pro- 
per county. 

Second. When there is reason to believe that an impartial trial can- 
not be had therein. 

Third. When the convenience of witnesses and the ends of justice 
would be promoted by the change. 

Fourth. When, from any cause, the judge is disqualified from act- 
ing in the action : Provided, The court shall not change the place 
_ of trial for disqualification of the district judge, in any case where ae 
judge of another district court will appear and try the action. 


Sec. 63. If an action or proceeding is commenced or pending in a 
court, and the judge or justice thereof is disqualified from acting as 
such, or if for any cause, the court orders the place of trial to be 
changed, it must be transferred for trial to a court the parties may 
agree upon by stipulation in writing, or made in open court, and entered 
in the minutes; or if they do not so agree, then to the nearest court 
ieee the like objection or cause for making the order does not exist, 
as follows: 
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First. If in the district court, to another district court. 
_. Second. If in the probate court, to some other probate court. 

Third. If in ajustice’s court, to another justice’s court in the same 
county. 

Sec. 64. When an order is made, transferring an action or proceed- 
ing for trial, the clerk of the court or justice of the peace must transmit 
the pleading and papers therein to the clerk or justice of the court to 
~which it is transferred. The costs and fees thereof, and of filing the 
papers anew, must be paid by the party at whose instance the order 
was made. The court to which an action or proceeding is transferred 
has, and exercises over the same, the like jurisdiction as if it had been 
originally commenced therein. 

Sec. 65. When an action or proceeding affecting the title to or 
possession of real estate has been brought in or transferred to any court 
of a county other than the county in which the real estate, or some por- 
tion of it, is situated, the clerk of such court must, after final judgment 
thereon, certify, under his seal of office, and transmit to the correspond-. 
ing court of the county in which the real estate affected by the action 
is situated, a copy of the judgment. The clerk receiving such copy: 
must file, docket, and record the judgment in the records of the court,, 
_ briefly designating it as a judgment transferred from court (nam- 
ing the proper court.) 


ee 


TITLE V. CHAPTER I. 
OF THE MANNER OF COMMENCING CIVIL ACTIONS. 


Sec. 66. Civil Actions, how commenced. 

Sec. 67. Se to be endorsed, when and how swmmons issued or 
waived. 

Sec. 68. Summons, how directed, signed and issued, and contents thereof. 

Sec. 69. Alias summons, when issued. 

Sec. 70. Notice of lis pendens. 

Sec. 71. Summons, by whom served and how returned. 

Sec. 72. Summons, how served. 

Sec. 78. Summons, how served on non-residents, corporations, and when 
defendant cannot be found. 

Sec. 74. Publication, service by, how obtained. 

Sec. 75. When service made on one or more of two or more joint de- 
JSendants, how to proceed. 

Sec. 76. Proof of service of summons. 

Sec. 77. Time and place of service to be stated. : 

Sec. 78. Jurisdiction, when court deemed to have acquired. 


Sec. 66. Civil actions in the courts of this Territory are commenced 
by filing a complaint. 

Sec. 67. The clerk must endorse on®the complaint the day, month 
and year that it is filed, and at any time within one year thereafter the 
plaintiff may have a summons issued, and if the action be brought 
against two or more defendants who reside in different counties, may 
have a summons issued for each of such counties at the same time. 
But at any time within the year after the complaint is filed, the de- 
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fendant may, in writing or by appearing and answering or demurring, 
waive the issuing of summons, or if the action be brought upon a joint, 
contract of two or more defendants, and one of them has appeared 
within the year, the other or others may be served or appear after the 
year at any time before trial. 

Sec. 68. The summons must be directed to the defendant, signed 
by the clerk, and issued under the seal of the court, and must contain : 

First. The names of the parties to the action, the ca we in which 
it is brought, and the county in which the complaint i is filed. 

Second. The cause and general nature of the action. 

Third. A direction that the defendant appear and answer the com- 
plaint within ten days, if the summons is served within the county in 
which the action is brought; within twenty days, if served out of the 
county, but in the district in which the action is brought; and within 
forty days, if served elsewhere. 

Fourth. In an action arising on contract, for the recovery of money 
or damages only, a notice that unless the defendant so appears and 
answers, the plaintiff will take judgment. for the sum demanded in the 
complaint (stating it). 

Fufth. In other actions, a notice that unless defendant so appears 
and answers, the plaintiff will apply to the court forthe relief demanded 
in the complaint. 

The name of the plaintiff’s attorney must be endorsed on the summons. 

Sec. 69. If the summons is returned without being served on any 
or all of the defendants, or if it has been lost, the clerk, upon the 
demand of the plaintiff, may issue an alias summons in the same form 
as the original. 

Src. 70. In an action affecting the title or the right of possession 
of real property, the plaintiff, at the time of filing the complaint, and 
the defendant, at the time of filing his answer, when affirmative relief 
is claimed in such answer, or at any time afterwards, may record in 
the office of therecorder of the county in which the property is situated, 
a notice of the pendency of the action, containing the names of the 
parties and the object of the action or defence, and a description of the 
property in that county affected thereby. From the time of filing such 
notice for record only shall a purchaser or incumbrancer of the prop- 
erty affected thereby be deemed to have constructive notice of the 
pendency of the action, and only of its pendency against parties desig- 
nated by their real names. 

Sec. 71. The summons may be served by the sheriff of the county 
where the defendant is found, or by any other person over the age of 
eighteen, not a party to the action. When the summons is served by 
the sheriff it must be returned, with his certificate of its service, and 
of the service of any copy of the complaint, where such copy is served, 
to the office of the clerk from which it issued. When it is served by 
- any other person it must be returned to the same place, with an affida- 
vit of such person of its service, and of the service of a copy of the 
complaint, where such copy is served. 

Sec. 72. The summons must be served by delivering a copy thereof, 
as follows: 

First. If the suit is against a corporation formed under the laws of 
this Territory, to the president or other head of the csp eee secre- 
tary, cashier or managing agent thereof. 
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Second. If the suit is against a foreign corporation, or a non-resi- 
dent joint-stock company or association doing business and having a 
managing or business agent, cashier, or secretary, within this Territory, 
to such agent, cashier or secretary. 

Third. If against a minor, under the age of fourteen years, residing 
within this Territory, to such minor personally, and also to his father, 
mother, or guardian; or if there be none within this Territory, then to 
any person having the care or control of such minor, or with whom he 
resides, or in whose service he is employed. 

Fourth. If against a person residing within this erritory, who has 
been judicially declared of unsound mind, or incapable of conducting 
his own affairs, and for whom a guardian ‘has been appointed, to such 
person, and also to his guardian. 

Fifth. If against a county, city or town, to the president of the 
board of supervisors, president of the council or trustees, or other head 
of the legislative department thereof. 

Sixth. In all other cases, to the de foiide cit personally. 

Sec. 73. Where the person on whom the service is to be made 
resides out of the Territory, or has departed from the Territory, or 
cannot after due diligence be found within the Territory, or conceals 
himself to avoid the service of summons, or is a foreign corporation, 
having no managing or business agent, cashier or secretary within the 
Territory, and the fact appears by affidavit to the satisfaction of the 
court or judge thereof, and it also appears by such affidavit, or by the 
verified complaint on file, that a cause of action exists against the 
defendant in respect to whom the service is to be made, or that he is a 
necessary or proper party to the action, such court or judge may make 
an order that the service be made by the publication of the summons. 

Suc. 74. The order must direct the publication to be made in a 
newspaper to be designated as most likely to give notice to the person 
to be served, andfor such length of timé as may be deemed reasonable— 
at least once a week; but publication against a defendant residing out 
of the Territory, or absent therefrom, must not be less than four weeks. 
In case of publication where the residence of a non-resident or absent 
defendant 1s known, the court or judge must direct a copy of the 
summons to be forthwith deposited in the post-office, directed to the 
person to be served, at his place of residence. When publication is 
ordered, personal service of a copy of the summons and complaint out 
of the Territory i is equivalent to publication and deposit in the post- 
office ; and in either case the service of the summons is complete at the 
expiration of the time prescribed by the order for publication. 

Sec. 75. When the action is against two or more defendants jointly 
or severally liable on a contract, and the summons is served on one or 
more, but not on all of them, the plaintiff may proceed against the 
defendant served in the same manner as if they were the only defen- 

ants 

Sxc. 76. Proof of the service of summons must be as follows: 

first. If served by the sheriff, his certificate thereof. 

Second. If by any other person, his affidavit thereof ; or, 

Third. In case of publication, the affidavit of the printer or his 
foreman or principal clerk, showing the same; and an affidavit of a 
deposit of a copy of the summons in the post- office, if the same has 
been deposited ; or, 

Fourth. The written admission of the defendant. 
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Src. 77. In case of service otherwise than by publication, the cer- 
tificate or affidavit must state the time and place of service. 

Src. 78. From the time of the service of the summons and of the 
copy of the complaint in a civil action, where service of a copy of the 
complaint is required, or of the completion of the publication when 
service by publication is ordered, the court is deemed to have acquired 
jurisdiction of the parties, and to have control of all the subsequent 
proceedings. The voluntary appearance of a defendant is equivalent 
to personal service of the summons upon him. 


—_—_ ——— 


TITLE VI: 


OF THE PLEADINGS IN CIVIL ACTIONS. 
CHAPTER I. 


Sec. 79. Pleadings defined. 
Sec. 80. Forms and sufficiency of pleadings. 
Sec. 81. Pleadings of plaintiff and defendant. 


Suc. 79. The pleadings are the formal allegations by the parties of 
their respective claims and defences for the judgment of the court. 

Sec. 80. All the forms of pleadings in civil actions, and the rules 
by which the sufficiency of the pleadings shall be determined, shall be 
those prescribed in this act. 

Src. 81. The only pleadings allowed on the part of the plaintiff are: 

First. The complaint ; 

Second. ‘The demurrer to the answer ; 

Third. The replication to defendant’s answer. 

And on the part of defendant : 

First. The demurrer to the complaint ; 

Second. ‘The answer. 


CHAPTER IL. 
THE COMPLAINT. 


Sec. 82. Complaint. 
Sec. 83. Complaint must contain. 
Sec. 84. Joinder of actions. 


a 82. The first pleading on the part of the plaintiff is thetcom- | 
plaint. 

Src. 83. The complaint must contain: | : 
_ First. The title of the action; the name of the court and county | 
pes the action is brought, and the names of the parties to the | 
action. | 
_ Second. A statement of the facts constituting the cause of action, | 
in ordinary and concise language. | 
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Third. A dhahne of the relief which the plaintiff claims. If the 
-recovery of money or damages be demanded, the amount thereof 
must be stated. 

Sxc. 84. The plaintiff may unite several causes of action in the 
same complaint when they arise out of: 

First. Contracts, expressed or implied. 

Second. Claims to recover specific real property, with or without 
damages, for the withholding thereof, or for waste committed thereon, 
and the rents and profits of the same, and for an injunction to stay 
waste or injury thereto. 

Third. Claims to recover specific personal property, with or without 
damages, for the withholding thereof. 

Fourth. Claims against a trustee by virtue of a contract, or by 
operation of law. 

Fifth. Injuries to character. — 

Sixth. Injuries to person. 

Seventh. Injuries to property; but the causes of action so united 
shall all belong to only one of these classes, and shall affect all the 
parties to the action, and not require different places of trial, and shall 
be separately stated: Provided, however, That an action for malicious 
arrest and prosecution, or either of them, may be united with an action 
for either an injury to character or to person. 


rn 


CHAPTER III. 
THE DEMURRER. 


Sec. 85. When defendant may demur. 
Sec. 86. When objections deemed waived. 


- Sze. 85. The defendant may demur to the complaint within the 
time required in summons to answer, when it appears upon the face 
thereof, either: 

First. That the court has no jurisdiction of the person of the 
defendant or the subject of the action; or, 

Second. That the plaintiff has no legal capacity to sue; or, 

Third. That there is another action pending between the same par- 
ties for the same cause; or, 

Fourth. That there is a defect or misjoinder of parties, plaintiff or 
defendant ; or, 

Fifth. That several causes of action have been improperly united ; 


ie 

Sixth. That the complaint does not state facts sufficient to consti- 
tute a cause of action; or, 
‘ Seventh. That the complaint is ambiguous, unintelligible or uncer- 
ain. 

The demurrer shall distinctly specify the grounds upon which any of 
- the objections to the complaint are taken; unless it do so, it may be 
disregarded. 

The defendant may demur to the whole sartenete or to one or more 
of several causes of action stated therein, and answer the residue, or 
may demur and answer at the same time: Provided, That a demurrer 
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— 


and answer shall in no case be filed at the same time to the same cause 
of action; but demurrers must be disposed of before any other plead- 
ings to the same cause of action shall be filed. 

If the complaint be amended, a copy of the amendments shall be 
filed, or the court may, -in its ‘discretion, require the complaint as 
amended to be filed, and a copy of the amendments shall be served 
upon every defendant to be affected thereby, or upon his attorney, if he 
has appeared by attorney. The defendant shall answer in such time 
as may be ordered by the court, and judgment by default may be 
entered upon failure to answer, as in other cases. 

Sec. 86. When any of the matters enumerated in Section 85 do 
not appear upon the face of the complaint, the objection may be 
taken by answer. If no such objection be taken, either by demurrer 
or answer, the defendant shall be deemed to have waived the same, 
excepting only the objection to the jurisdiction of the court and the 
objection that the complaint does not state facts sufficient to con- 
stitute a cause of action. 


a ee al 


CHAPTER IV. 
THE ANSWER: 


Sec. 87. What answer to contain. 
Sec. 88. Counter claims. 
Sec. 89. Counter claims, when barred, cross demands. ri 


Src. 87. The answer of the defendant shall contain : 

First. A specific denial of the material allegations of the complaint 
controverted by the defendant. 

Second. A statement of any new matter constituting a defence or 
counter claim. 

If the complaint be verified, the denial of each allegation contro- 
verted must be specific, and be made positively or according to the 
information and belief of the defendant. 

Src. 88. The counter claim mentioned in the last section shall be 
one existing in favor of the defendant or plaintiff, and against a 
plaintiff or defendant, between whom a several judgment might be 
had in the action, arising out of one of the following causes of action: 

First. A cause of action arising out of the transaction set forth in 
the complaint or answer as the foundation of the plaintiff's claim or 
defendant’s defence, or connected with the subject of the action. 

Second. In an action arising upon contract, any other cause of 
action arising also upon contract, and existing at the commencement 
of the action. 

Src. 89. If the defendant omit to set up a counter claim in the 
cases mentioned in the first sub-division of the last section, neither he 
nor his assignee can afterwards maintain an action against the plaintiff 
therefor. 

When cross demands have existed between persons under such cir- 
cumstances that if one had brought an action against the other a 
counter claim could have been set up, neither shall be deprived of the 
benefit thereof by the assignment or death of the other, but the two 
demands shall be deemed compensated so far as they equal each other. 


5 
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The defendant may set forth, by answer, as many defences and 
counter claims as he may have; they shall each be separately stated, 


- and the several defences shall refer to the causes of action which they 


are intended to answer in a manner by which they may be intelligibly 
distinguished. . 


CHAPTER YV. 


DEMURRER TO ANSWER—REPLICATION. 


Sec. 90. The demurrer to answer. 
Sec. gi. Causes of demurrer. 
Sec. 92. Replication. 


Sec. 90. The plaintiff may, within the same length of time after 
service of the answer as the defendant is allowed to answer after 
service of summons, demur to the answer of the defendant, or to one 
or more of the several defences or counter claims set up in the answer. 

Src. 91. The demurrer may be taken upon one or more of the , 
following grounds: 
ce That several causes of counter claim have been improperly 
joined. 

Second. That the answer does not state facts sufficient to constitute 
a defence or counter claim. 

Third. That the answer is ambiguous, unintelligible, or uncertain. 

Src. 92. When the answer contains new matter the plaintiff may, 
within ten days from the date of filing such answer, reply thereto, and 


-upon the overruling of a demurrer to an answer, the court may allow 


the plaintiff to file a reply upon payment of costs caused by such 
demurrer. 


Le rt 


CHAPTER VI. 
VERIFICATION, ETC., OF PLEADINGS. 


Sec. 93. Pleadings subscribed. 

Sec. 94. Verification of pleadings. 

Sec. 95. Genuineness and due execution of a written imstrument 
admitted unless answer 1s verified. 

Sec. 96. When genuineness and due execution of a written instrument 
in the answer, admitted. 

Sec. 97. When not deemed admitted. 


Smo. 98. Every pleading must be subscribed by the party or his 
attorney. War: 
Szc. 94. All complaints, answers and replications shall be verified 


as provided in this section, except that when an admission. of the truth 


of the allegation might subject the party to a prosecution for felony or 
misdemeanor, or when the action is by the district attorney, in behalf 
of the Territory or county, the verification may be omitted. The 
affidavit of verification shall state that the facts stated in the pleading 
are true to the knowledge of the person making it, except as to those 
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matters which are therein stated on his information and belief, and as 
to those matters, that he believes it to be true. Such verification shall 
be made by the party, or if there are several parties united in interest. 
or pleading, by one at least of such parties acquainted with the facts, 
if such party is in the county and capable of making the affidavit. 
The verification may also be made by the agent or attorney of the 
party, if the party is absent from the county where the attorney resides, 
or is from any other cause unable to verify the pleading, and in such 
case the verification shall state that the affiant is the agent or attorney 
of the party, and the reason why such verification .is made by such 
agent or attorney, and that the facts stated in the pleading are true to 
the best knowledge, information and belief ed such agent or attorney. , 

When a corporation is a party, the verification may be made by any 
officer thereof, and shall state what officer he is, and that the facts 
stated in the pleading are true to the best knowledge, information and 
belief of such officer. 

Sec. 95. When an action is brought upon a written instrument, 
and the complaint contains a copy of such instrument, or a copy is 
annexed thereto, the genuineness and due execution of such instrument 
shall be deemed admitted, unless the answer denying the same shall 
be verified. 

Sec. 96. When the defence to an action is founded on ‘a written 
instrument, and a copy thereof is contained in the answer, or is 
annexed thereto, the genuineness and due execution of such ‘instru- 
ment are deemed admitted, unless the plaintiff file with the clerk, 
within ten days after the filing of the answer, an affidavit denying the 
same, and serve a copy thereof on the defendant. 

Sec. 97. But the execution of the instrument mentioned in the two | 
preceding sections is not deemed admitted by a failure to deny the 
same under oath, if the party desiring to controvert the same is, upon 
demand, refused an inspection of the original. | 


CHAPTER VII. 
CONSTRUCTION OF PLEADINGS, ETC. 


Sec. 98. Allegations in pleadings liberally construed. 
Sec. 99. Sham, irrelevant and redundant matter; items of account. 
Sec. 100. Description of real property in complaint. 
Sec. 101. Judgments, how pleaded. 
Sec. 102. Conditions precedent, how pleaded. 
Sec. 103. Statute of Limitations, how pleaded and how controverted. 
Sec. 104. Private statute, how pleaded. 
Sec. 105. Ltbel and slander, what stated in the complaint. 
Sec. 106. Answer in libel and slander. 
Sec. 107. Allegations in pleadings not controverted deemed true, etc. 
Sec. 108. Material allegation defined. 
Sec. 109. Supplemental pleadings. 
Szc. 98. In the construction of a pleading for the purpose of deter- 


mining its effect, its allegations must be liberally construed, with a view 
to,substantial justice between the parties. 
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Sec. 99. Sham and irrelevant answers, and irrelevant and redun- 
dant matter, inserted in a pleading may be stricken out upon such 
- terms as the court may in its discretion impose. 

It shall not be necessary for a party to set forth im a pleading the 
items of an account therein alleged ; but he shall deliver to the adverse 
party, within five days after a demand therefor in writing, a copy of 
the account, or be precluded from giving evidence thereof. The court, 
or judge thereof, or probate judge, may order a further account when 
the one delivered is too general, or is defective in any particular. 


Sec. 100. In action for the recovery of real property, it must be 
described in the complaint with such certainty as to enable an officer 
upon execution to identify it. 

Sec. 101. In pleading a judgment or other determination of a 
court, or officer of especial jurisdiction, it shall not be necessary to 
state the facts conferring jurisdiction, but such judgment or determin- 
ation may be stated to have been duly given or made. If such 
allegation be controverted, the party pleading shall be bound to 
establish, on the trial, the facts conferring jurisdiction. 

Src. 102. In pleading the performance of conditions precedent in a 
contract, it shall not be necessary to state the facts showing such per- 
formance, but it may be stated generally that the party duly performed 
all the conditions on his part; and if such allegation be controverted, 
the party pleading shall establish, on the trial, the facts showing such 
performance. 

Src. 103. In pleading the Statute of Limitations, it is not necessary 
to state the facts showing the defence, but it may be stated generally 
that the cause of action is barred by the provisions of sections 
(giving the number of the section, and sub-division thereof, if it is so 
divided, relied upon) of the Code of Civil Procedure ; and if such allega- 
tion be controverted, the party pleading must establish, on the trial, 
the facts showing that the cause of action is so barred. 

Src. 104. In pleading a private statute, or a right derived there- 
from, it shall be sufficient to refer to such statute: by its title and the 
BPy of ue passage, and the court shall thereupon take judicial notice 

ereof. 

Sec. 105. In an action for libel or slander, it shall not be necessary 
to state in the complaint any extrinsic facts for the purpose of showing 
the application to the plaintiff of the defamatory matter out of which 
the cause of action arose; but it shall be sufficient to state generally 
that the same was published or spoken concerning the plaintiff; and if 
such allegation be controverted, the plaintiff shall establish, on the 
trial, that it was so published or spoken. 

Sec. 106. In the actions mentioned in the last section, the defend- 
ant may, in his answer, allege both the truth of the matter charged 
as defamatory and any mitigating circumstances, to reduce the amount 
of damages; and whether he prove the justification or not, he may 
give in evidence the mitigating circumstances. 

Sec. 107. Every material allegation of the complaint or answer not 
controverted by the answer, or replication thereto, shall, for the pur- 
poses of the action, be taken as true. The statement in the replica- 
tion of matter in avoidance shall, on the trial, be deemed controverted 
by the adverse party. 
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Sec. 108. A material allegation in a pleading is one essential to 
the claim or defence, and which could not be stricken from the plead- 
ing without leaving it insufficient. 

Src. 109. The plaintiff and defendant, respectively, may be allowed, 
on motion, to make a supplemental complaint or answer, alleging facts 
material to the case, occurring after the former complaint or answer. 


CHAPTER VIII. 
VARIANCE—ERRORS—AMENDMENTS. 


Sec. 110. Variance between pleadings and proofs. 

Sec. 111. Variance not material, power of court. 

Sec. 112. What variance.deemed failure of proof. 

Sec. 113. Pleadings amended once without costs. 

Sec. 114. Amendments on terms, judgment by mistake, etc. 

Sec. 115. Ln actions for recovery of personal property, when error in 
stating value disregarded 

Sec. 116. When defendant may be sued by fictttious name. 

Sec. 117. Court may disregard errors not affecting substantial rights. 


Src. 110. No variance between the allegation in a pleading and the 
proofs is to be deemed material, unless it has actually misled the 
adverse party to his prejudice in maintaining his action or defence 
upon the merits. Where it appears that a party has been so misled, 
the court may order the pleading to be amended, upon such terms as 
may be just. 

Src. 111. Where the variance is not material, as provided in the 
last section, the court may direct the fact to be found according to the 
evidence, or may order an immediate amendment, without costs. 

Sec. 112. Where, however, the allegation of the claim, or defence 
to which the proof is directed, is unproved, not in some particular or 
particulars only, bit in its general scope and meaning, it is not to be 
seieti a case at variance within the last two sections, but a failure of 
proofs. . 

Src. 113. Any pleading may be amended once by the party of 
course, and without costs, at any time before answer or demurrer filed, 
and after the demurrer and before the trial of the issue of law thereon, 
by filing the same as amended, and serving a copy on the adverse 
party, who may have ten days thereafter in which to answer or demur 
to the amended pleading. | 

Sec. 114. The court may, in furtherance of justice and on such 
terms as may be proper, amend any pleading or proceeding, by adding 
or striking out the name of any party, or by correcting a mistake in 
the name of a party, or a mistake in any other respect; and may, upon 
lke terms, enlarge the time for an answer, replication or demurrer, or 
demurrer to an answer filed. The court may likewise, upon affidavit 
showing good cause therefor, after notice to the adverse party, allow, 
upon such terms as may be just, an amendment to any pleading or 
proceeding in any other particulars; and may, upon like terms, allow 
an answer to be made after the time limited by this act; and may, 
upon such terms as may be just, and upon payment of costs, relieve 
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a party or his legal representatives from a judgment, order, or other 

proceeding taken against him through his mistake, inadvertence, sur- 
' prise, or excusable neglect; and when, for any cause satisfactory to 
the court, or the judge at chambers, the party aggrieved has. been 
unable to apply for the relief sought, during the term at which such 
judgment, order or proceeding complained of was taken, the court or 
judge at chambers, in vacation, may grant the relief, upon application 
made within a reasonable time, not exceeding five months after the 
adjournment of the term. When, from any cause, the summons and 
copy of the complaint in an action have not been personally served on 
the defendant, the court may allow, on such terms as may be just, such 
defendant or his legal representatives, at any time within six months 
after the rendition of any judgment in such action, to answer to the 
merits of the original action. 

Sec. 115. When, in an action to recover the possession of personal 
property, the person making any affidavit did not truly state the value 
of the property, and the officer taking the property, or the sureties on’ 
any bond, are sued for taking the same, the officer or sureties may, in 
their answer, set up the true value of the property, and that the per- 
son in whose behalf said affidavit was made was entitled to the posses- 
sion of the ‘same when said affidavit was made; or that the value in 
the affidavit stated was inserted by mistake ; and the court shall disre- 
gard the value, as stated in the affidavit, and give judgment according 
to ie right of possession of said property at the time the affidavit was 
made. 

Sec. 116. When the plaintiff is ignorant of the name of a defend- 
ant, such defendant may be designated, in any pleading or proceed- 
ing, by any name; and when his true name is discovered, the pleadings 
or proceedings may be amended accordingly. 

Sec. 117. The court shall, in every stage of an action, disregard 
any error or defect in the pleadings or proceedings which shall not 
affect the substantial rights of the parties; and no judgment shall be 
reversed or affected by reason of such error or defect. 


Ci eee 


LLL ai VL. 
Of THE PROVISIONAL REMEDIES IN CIVIL ACTIONS. 
CHAPTER I. 
ARREST AND BAIL, - 


Sec. 118. No person to be arrested wn cwil action except. 

Sec. 119. When defendant may be arrested in a civil action. 
Sec. 120. Order of arrest. 

Sec. 121. When order made, undertaking therefor. 

Sec. 122. Justification of sureties. 

Sec. 1238. When order made and what to require. 

Sec. 124. How order to be served on defendant. 

Sec. 125. How order executed, expense of keeping defendant. 
Sec. 126. Defendant discharged upon gwing bail. 

Sec. 127. Bail, form of undertaking. 
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Sec. 128. Bail may surrender defendant. 

Sec. 129. When and how defendant may be surrendered. 
Sec. 180. Action against bail. 

Sec. 181. Bail exonerated, how. 

Sec. 182. Return of undertaking, exception to bail. 

Sec. 183. Notice of te of bail, new undertaking. 
Sec. 184, Qualification of bail. 

Sec. 1385. Justification of bail. 

Sec. 136. Bail found sufficient, to be allowed and sheriff exonerated. 
Sec. 187. Deposit of money instead of bail. 

Sec. 1388. May deposit with sheriff, clerk to gwe two certificates. 
Sec. 189. Bail given, deposit refunded. 

Sec. 140. Money deposited, how disposed of. 

Sec. 141. Sheriff lable for escape. 

Sec. 142. Sheriff’s official bond lable. 

Sec. 148. Proceedings to vacate order or reduce bail. 

Sec. 144. Where order vacated or bail reduced. 

Sec. 145. Discharge of persons in jail. 

Sec. 146. Defendant to give notice of application. 

Sec. 147. How notice served. 

Sec. 148. Examination of defendant. 

Sec. 149. Discharge and oath of prisoner. 

Sec. 150. Order of discharge. 

Sec. 151. Prisoner may apply every ten days. 

Sec. 152. LHffect of discharge. 

Sec. 158. Plaintiff may discharge prisoner. 


Sec. 118. No person shall be arrested in a civil action, except as 
prescribed in this act. 

Sec. 119. The defendant may be arrested, as hereinafter BreBCHREY, 
in the following cases arising after the passage of this act: 

First. In an action for the recovery of money or damages, on a 
cause of action arising upon contract, express or implied, when the 
defendant is about to depart from the Territory with intent to defraud 
his creditors ; or when the action is for willful injury to person, to char- 
acter, or to property, knowing the property to belong to another. 

Second. In an action for a fine or penalty; or for money or property 
embezzled, or fraudulently misapplied or converted to his own use by 
a public officer, or an officer of a corporation, or an attorney, factor, 
broker, agent or tlerk, in the course of his employment as such, or by 
any other person in a fiduciary capacity; or for misconduct or neglect 
a ae or in a professional employment; or for a willful violation of 

uty. 

Third. In an action to recover possession of personal property, 
unjustly obtained, when the property, or any part thereof, has been con- 
cealed, removed or disposed of, so that it cannot be found or taken by 
the sheriff. 

Fourth. When the defendant has been guilty of fraud in contract- 
ing the debt, or incurring the obligation for which the action is brought, 
or in concealing or disposing of the property, for the taking, detention 
or conversion of which the action is brought. 

Fvfth. When the defendant has removed or disposed of his prop- 
erty, or is about to do so, with intent to defraud his creditors. 
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Sec. 120. An order for the arrest of the defendant shall be obtained 
from a judge of the court in which the action is brought, or from a 
' probate judge. 

Suc. 121. The order shall be made whenever it shall appear to the 
judge, by the affidavit of the plaintiff or some other person, that a suffi- 
client cause of action exists, and that the case is one of those men- 
tioned in Section 119. Before making the order, the judge shall require 
a written undertaking on the part of the plaintiff, with at least two 
sufficient sureties, to the effect that if the defendant recover judgment, 
or if the court shall finally decide that the plaintiff was not entitled to 
an order of arrest, the plaintiff will pay all costs and charges that may 
be awarded to the defendant, and all damages which he may sustain 
by reason of the wrongful suing out of the order of arrest, not exceed- 
ing the sum specified in the undertaking, which shall be at least five 
hundred dollars. 

Sec. 122. Hach of the sureties shall annex to the undertaking an 
affidavit that he is a resident and householder, or freeholder, within 
the Territory, and worth double the sum specified in the undertaking, 
over and above all his debts and liabilities, exclusive of property 
exempt from execution. The undertaking shall be filed with the clerk 
of the court. 

Sec. 128. The order may be made to accompany the summons, or 
at any time afterwards, before judgment. It shall require the sheriff 
of the county where the defendant may be found, forthwith to arrest 
him and hold him to bail in a specified sum, and to return the order 
at a time therein mentioned to the clerk of the court in which the 
action is pending. 

Sec. 124. The order of arrest, with a copy of the affidavit upon 

which it is made, shall be delivered to the sheriff, who, upon arresting 
the defendant, shall deliver to him a copy of the affidavit, and also, if 
desired, a copy of the order of arrest. 
- Sse. 125. The sheriff shall execute the order by arresting the 
defendant and keeping him in custody until discharged by law: Pro- 
vided, That the sheriff shall not be bound to keep such person under ~ 
arrest more than twenty-four hours, unless the plaintiff advance each 
day the expense of keeping such person, which expense shall be taxed 
as costs in the action, and in no case shall be a charge against the 
-county. 

Suc. 126. The defendant, at any time before execution, shall be 
discharged from the arrest, either upon giving bail or upon depositing 
the amount mentioned in the order of arrest, as provided in this chapter. 

Suc. 127. The defendant may give bail by causing a written under- 
taking to be executed by two or more sufficient sureties, stating their 
places of residence and occupations, to the effect that they are bound 
in the amount mentioned in the order of arrést, that the defendant 
shall at all times render himself amenable to the process of the court 
during the pendency of the action, and to such as may be issued to 
enforce the judgment therein; or that they will pay to the plaintiff the 
amount of any judgment which may be recovered in the action. 

Suc. 128. At any time before judgment, or within ten days there- 
after, the bail may surrender the defendant in their exoneration, or he 
may surrender himself to the sheriff of the county where he was 
arrested. 
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Sec. 129. For the purpose of surrendering the defendant, the bail, 
at any time or place before they are finally charged, may themselves 
arrest him, or by a written authority endorsed on a certified copy of 
the undertaking, may empower the sheriff to do so. Upon the arrest 
of the defendant by the sheriff, or upon his delivery to the sheriff by the 
bail, or upon his own surrender, the bail shall be exonerated: Pro- 
vided, Such arrest, delivery, or surrender take place before the expira- 
tion of ten days after judgment; but if such arrest, delivery or sur- 
render be not made within ten days after judgment, the bail shall be 
finally charged on their undertaking, and be bound to pay the amount 
of the judgment within ten days thereafter. 


Src. 180. If the bail neglect or refuse to pay the judgment within 
ten days after they are finally charged, an action may be commenced 
against such bail for the amount of such original judgment. oo 


Sec. 181. The bail shall also be exonerated by the death of the 
defendant, or his imprisonment in a territorial prison; or by his legal 
discharge from the obligation to render himself amenable to the pro- 
Gess. 

Sec. 1382. Within the time limited for that purpose, the sheriff 
shall file the order of arrest in the office of the clerk of the court | 
in which the action is pending, with his return endorsed thereon, 
together with a copy of the undertaking of the bail. The original 
undertaking he shall retain in his possession, until filed as herein pro- 
vided. The plaintiff, within ten days thereafter, may serve upon the 
sheriff a notice that he does not accept the bail, or he shall be deemed 
to have accepted them, and the sheriff shall be exonerated from 
hability. If no notice be served within ten days, the original under- 
taking shall be filed with the clerk of the court. 


Src. 183. Within five days after receipt of notice, the sheriff or 
defendant may give to the plaintiff, or his attorney, notice of the 
justification of the same, or other bail (specifying the place of resi- 
dence and occupation of the latter), before a judge of the court, or 
clerk thereof, or probate judge, at a specified time and place; the 
time to be not less than five nor more then ten days thereafter, 
except by consent of parties. In case other bail be given, there 
shall be a new undertaking. 

Src. 134. The qualifications of bail shall be as follows: 


First.. Each of them shall be a resident and householder, or free- 
holder, within the county. 

‘Second. Each shall be worth the amount specified in the order of 
arrest, or the amount to which the order is reduced, as provided in 
this chapter, over and above all his debts and liabilities, exclusive 
of property exempt from execution; but the judge or clerk, on 
justification, may allow more than two sureties to justify severally, 
in amounts less than that expressed in the order, if the whole 
justification be equivalent to that of two sufficient bail. 


Sec. 185. For the purpose of justification, each of the bail shall 
attend before the judge or clerk, at the time and place mentioned in 
the notice, and may be examined on oath, on the part of the plaintiff, 
touching his sufficiency, in such manner as the judge or clerk, in his 
discretion, may’ think proper. The examination shall be reduced to 
writing, and subscribed by the bail if required by the plaintiff. 
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Src. 136. If the judge or clerk shall find the bail sufficient, he shall 

annex the examination to the undertaking, endorse his allowance 

_ thereon, and cause them to be filed, and the sheriff shall thereupon be 
exonerated from liability. 


Sec. 137. The defendant may, at the time of his arrest, instead 
of giving bail, deposit with the sheriff the amount mentioned in the 
order. In case the amount of bail be reduced, .as provided in this 
chapter, the defendant may deposit such amount instead of giving 
bail. In either case, the sheriff shall give the defendant a certificate 
of a deposit made, and the defendant shall be discharged out of 
custody. 


Sec. 138. The sheriff shall, immediately after the deposit, pay the 
same into court, and take from the clerk receiving the same two 
certificates of such payment, the one of which he shall deliver or trans- 
mit to the plaintiff or his attorney, and the other to the defendant. 
For any default in making such payment, the same proceedings 
may be had on the official bond of the sheriff to collect the sum 
deposited as in other cases of delinquency. 


Sec. 189. If money be deposited as provided in the last two 
- sections, bail may be given and may justify upon notice, at any 
time before judgment; and on the filing of the undertaking and 
justification with the clerk, the money deposited shall be refunded by 
such clerk to the defendant. 


Sec. 140. Where money shall have been deposited, if it remain 
on deposit at the time of recovery of a judgment in favor of the 
plaintiff, the clerk shall, under the direction of the court, apply the 
same in satisfaction thereof ; and after satisfying the judgement, shall 
refund the surplus, if any, to the defendant. If the judgment be in 
favor of the defendant, the clerk shall, under the direction of the 
eed refund him the whole sum deposited and remaining unap- 
plie 


Sec. 141. If, after being arrested, the defendant escape or be 
rescued, the sheriff shall himself be liable as bail, but he may dis- 
charge himself from such lability by the giving and justification of bail 
at any time before judgment. 


Suc. 142. If a judgment be Anais against the sheriff upon 
his liability as bail, and an execution thereon be returned unsatis- 
fied in whole or in part, the same proceeding may be had on his 
official bond, for the recovery of the whole or any deficiency, as in 
other cases of delinquency. 


Szc. 148. A defendant arrested may, at any time before justifica- 
tion of bail, apply to the judge who made the order, or the court in 
which the action is pending, upon reasonable notice to the plaintiff, 
to vacate the order of arrest or to reduce the amount of bail. If © 
the application be made upon affidavits on the part of the defendant, 
but not otherwise,the plaintiff may oppose the same by affidavits, 
or other proofs in addition to those on which the order of arrest 
was made. 
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Sec. 144. If, upon such application, it shall satisfactorily appear 
that there was not sufficient. cause for the arrest, the order shall be 
vacated; or if it satisfactorily appear that the bail was fixed too 
high, the amount shall be reduced. 


Sxc. 145. Every person confined in jail on an execution issued 
on a judgment rendered in a civil action, shall be discharged there- 
from upon the conditions hereinafter specified. 


Sec. 146. Such person shall cause notice in writing to be given 
to the plaintiff, his agent or attorney, that at a certain time and 
place he will apply to the district or probate judge of the county in 
which such person may be confined, for the purpose of obtaining a 
discharge from his imprisonment. 


Sec. 147. Such notice shall be served upon the plaintiff, his agent 
or attorney, one day at least before the hearing of the application- 
If the plaintiff be not a resident of the: county, and have no agent 
or attorney in the county, no such notice need be served. 


Sec. 148. At the time and place specified in the notice, such 
person shall be taken before such judge, who shall examine him 
under oath, concerning his estate and property and effects, and the 
disposal thereof, and his ability to pay the judgment for which he is 
committed; and such judge shall also hear any other legal and 
pertinent evidence that may be produced by the debtor or creditor. 


Sec. 149. If, upon examination, the judge be satisfied that the 
prisoner is entitled to his discharge, such judge shall administer to 
him the following oath: ‘I, , do solemnly swear (or 
affirm) that [ have not any estate, real or personal, to the amount 
of fifty dollars, except such as is by law exempted from being taken 
on execution; and that I have not any other estate now conveyed or 
concealed, or in any way disposed of, with design to secure the same 
to my use, or to defraud my creditors.” 


Src. 150. After administering the oath, the judge shall issue an 
order that the prisoner be discharged from custody, if he be imprisoned 
for no other cause ; and the officer upon receiving service of such order, 
shall discharge the prisoner forthwith, if he be imprisoned for no other 
cause. 


Sec. 151. If such judge should not discharge the prisoner, he may 
apply for his discharge at the end of every succeeding ten days, in 
the same manner as above provided, and the same proceedings’ shall 


thereupon be had. 


Sec. 152. The prisoner, after being so discharged, shall be for- 
ever exempt from arrest and imprisonment for the same debt, but 
_ the judgment against him shall remain in full force against any 
estate, present or future, of the prisoner, not exempt from execution. 


Sec. 158. The plaintiff in the action may, at amy time, order the 
prisoner to be discharged, and he shall not thereafter be liable to 
imprisonment for the same cause of action. 
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CHAPTER II. — 
CLAIM AND DELIVERY OF PERSONAL PROPERTY. 


Sec. 154. Plaintiff may claim delivery of certain property. 

Sec. 155. Affidavit, what to show. 

Sec. 156. Hindorsement.requiring sheriff to take the property. 

Sec. 157. Affidavit and notice. Undertaking to be executed, and how 
served, what to contain. Sheriff to take property. 

Sec. 158. Exceptions to sufficiency of sureties: proceedings thereon, or on: 
Jatlure to except. 

Sec. 159. Upon yndgment in what condition property to be returned. 

Sec. 160. When property injured while retained action may be had. 

Sec. 161. When property to be sold by sheriff and applied on judgment. 

Sec. 162. Sureties not released by proceeding under preceding section. 

Sec. 163. Defendant by filing undertaking may require property returned. 

Sec. 164. Defendant's sureties to justify. Sheriff responsible and may 
retain property. 

Sec. 165. Qualification and justification of sureties. 

Sec. 166. Duty of sheriff vf property concealed. 

Sec. 167. Sheriff to keep and deliver property. 

Sec. 168. Claim of property by third person. 

Sec. 169. Notice, undertaking and affidavit to be filed. 


Sec, 154. The plaintiff, in an action to recover possession ot per- 
sonal property, may, at the time of issuing summons, or at any time 
before answer, claim the delivery of such property to ‘him as provided 
» in this chapter. 

Sec. 155. When a delivery is claimed, an affidavit shall be made by 
the plaintiff, or by some one in his behalf, showing: 

First. That the plaintiff is the owner of the property claimed, par- 
ticularly describing it, or is lawfully entitled to the possession thereof. 

Second. That the property is wrongfully detained by the defendant. 

Third. The alleged cause of the detention thereof according to his 
best knowledge, information and belief. 

Fourth. That the same has not been taken for a tax, assessment, or 
fine, pursuant to a statute, or seized under an execution or an attach- 
ment against the property of the plaintiff; or, if so seized, that it 1s 
by the ‘statute exempt from such seizure ; and; 

Fifth. The actual value of the ihapetalsh 

Sec. 156. The plaintiff or his attorney may thereupon, by ‘an 
endorsement in writing upon the affidavit, require the sheriff of the 
county where the property claimed may be to take the same from the 
defendant. 

Suc. 157. Upon receipt of the affidavit and notice, with a written 
undertaking, executed by two or more sufficient sureties, approved by 
the sheriff, to the effect that they are bound to the defendant in double 
the value of the property, as stated in the affidavit, for the prosecution 
of the action without delay and with effect, and for the return of the 
property to the defendant, if return thereof be adjudged, and for the 
payment to him of such sum as may from any cause be recovered 
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against the plaintiff, the sheriff shall forthwith take the property 
described in the affidavit, if it be in the possession of the defendant or 
his agent, and retain it in his custody. 


He shall also, without delay, serve on the defendant a copy of the 
affidavit, notice, and undertaking, by delivering the same to him per- 
sonally, if he can be found, or to his agent, from whose possession the 
property is taken; or, if neither can be found,.by leaving them at the 
usual place of abode of either, with some person of suitable age and 
discretion ; or, if neither have any known place of abode, by putting 
them in the nearest post office, directed to the defendant. 


Suc. 158. The defendant may, within two days after the service of 
a copy of the affidavit and undertaking, give notice to the sheriff that 
he excepts to the sufficiency of the sureties. If he fails to do so, he 
shall be deemed to have waived all objections to them. When the 
defendant excepts, the sureties shall justify on notice, in like manner 
as upon bail on arrest; and the sheriff shall be responsible for the 
sufficiency of the sureties until the objection to them is either waived, 
as above provided, or until they justify. If the defendant except to 
the sureties, he cannot reclaim the property, as provided in the next 
section. 


Sec. 159. In all cases when a judgment shall be rendered in an - 
action to recover the possession of personal property for the return 
thereof, or its value in case a return cannot be had, it shall be the duty 
of the party against whom such judgment shall be rendered to return 
the same in as good condition as the same was when possession thereof 
was taken by him. 


Sec. 160. Incase such property shall, while in the possession of — 
the party against whom such judgment shall be rendered, or while the 
same shall be unlawfully detained from the party entitled to the pos- 
session thereof, be materially injured or lessened in value by use or 
otherwise, then a return or offer to return the same shall not be 
deemed a compliance with the undertaking given for its return, but an 
action may be maintained for the value thereof as assessed by the 
jury or court, and damages for its detention. 


Sec. 161. In case such action to recover possession of personal 
property shall be brought against any sheriff or other officer who may 
have levied upon and seized the same under authority of any attach- 
ment or other process, and judgment shall be rendered in favor of such 
officer for the return of the property, the party against whom such 
judgment shall be rendered may nevertheless make return of said 
- property, notwithstanding the same may have been injured or lessened © 

in value, and thereupon it shall be the duty of such officer to imme- 

diately advertise the same for sale as in cases of sales of personal 
property under execution, and apply the proceeds of the sale thereof, 
after paying the costs, towards the payment and satisfaction of any 
judgment that may have been rendered. 


Sec. 162. Such second taking of such property referred to in the 
preceding section shall not release or discharge the sureties on any 
undertaking given for the return of such property, but an action may 
be maintained on such undertaking and recovery thereon had, unless 
the property shall have been actually returned in accordance with the 
judgment rendered. 
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Sec. 163. At any time before the delivery of the property to the 
plaintiff, the defendant may, if he do not except to the sureties of the 
plaintiff, require the return thereof, upon giving to the sheriff a written 
undertaking, executed by two or more sufficient sureties, to the effect 
that they are bound in double the value of the property, as stated in 
the affidavit of the plaintiff, for the delivery thereof to the plaintiff, if 
such delivery be adjudged, and for the payment to him of such sum as 
may for any cause be recovered against the defendant. If a return of 
the property be not so required within five days after the taking and 
service of notice to the defendant, it shall be delivered to the plaintiff, 
except as provided in section 168. 


Sec. 164. The defendant’s sureties, upon notice to the plaintiff of 
not less than two nor more than five days, shall justify before a judge 
or clerk, in the same manner as upon bail on arrest; and upon such 
justification the sheriff shall deliver the property to the defendant. 
The sheriff shall be responsible for the defendant’s sureties until they 
justify, or until the justification is completed or expressly waived, and 
may retain the property until that time; but if they, or others in their 
place, fail to justify at the time and place appointed, he shall deliver 
the property to the plaintiff. 


Sec. 165. The qualification of sureties and their justification shall 
be such as are prescribed by this act in respect to bail upon an order 
of arrest. 


Sec. 166. If the property, or any part thereof, be concealed in a 
building or enclosure, the sheriff shall publicly demand its delivery ; if 
it be not delivered, he shall cause the building or enclosure to be broken 
open, and take the property into his possession; and if necessary, he 
may call to his aid the power of his county. 


Suc. 167. When the sheriff shall have taken property, as in this 
chapter provided, he shall keep it in a secure place, and deliver it to the 
party entitled thereto, upon receiving his lawful fees for taking, and 
his necessary expenses for keeping the same. 


Sec. 168. If the property taken be claimed by any other person 
than the defendant or his agent, and such person make affidavit of his 
title thereto, or right to the possession thereof, stating the grounds of 
such title or right, and serve the same upon the sheriff, the sheriff 
shall not be bound to keep the property or deliver it to the plaintiff, 
unless the plaintiff, on demand of him or his agent, indemnify the 
sheriff against such claim by an undertaking by two sufficient sureties, 
accompanied by their affidavits that they are each worth double the 
value of the property as specified in the affidavit of the plaintiff, over 
and above their debts and liabilities, exclusive of property exempt from 
execution, and are freeholders or householders in the county; and no 
claim to such property by any other person than the defendant or his 
agent shall be valid against the sheriff, unless so made. | 


Src. 169. The sheriff shall file the notice, undertaking, and affida- 
vit, with his proceedings thereon, with the clerk of the court in which 
the action is pending, within twenty days after taking the property 
mentioned therein. . 
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CHAPTER III. 
INJUNCTION. 


Sec. 170. Injunction defined. 

Sec. 171. In what cases injunction granted. 

Sec. 172. When granted, complaint verified, and copies served. 

Sec. 173. When allowed after answer filed. 

Sec. 174. Court granting must require an undertaking, form of; proceed- 
ings when sureties excepted to. 

Sec. 175. Defendant may be heard before granting injunction. 

Sec. 176. Injunction to suspend business of corporation. 

Sec. 177. Application to vacate or modify uyunction, how made and 
opposed. 

Sec. 178. When it shall be vacated or modified. 


Sec. 170. An injunction is a writ or order requiring a person to 
refrain from a particular act. ‘The order or writ may be granted by the 
court in which the action is brought, or by a judge thereof, and when 
made by a judge may be enforced as the order of the court. 


Suc. 171. An injunction may be granted in the following cases: 


First. When it shall appear by the complaint that the plaintiff is 
entitled to the relief demanded, and such relief, or any part thereof, 
consists in restraining the commission or continuance of the act com- 
plained of, either for a limited period or pepetually. 


Second. When it shall appear by the complaint or affidavit that the 
commission or continuance of some act during the litigation would 
produce great or irreparable injury to the plaintiff. 

Third. When it shall appear during the litigation that the defend- 
ant is doing, or threatens, or is about to do, or is procuring or suffer- 
ing to be done, some act m violation of the plaintiff's rights 
respecting the subject of the action, and tending to render the judg- 
ment ineffectual. 

Sec. 172. The injunction may be granted at the time of issuing the 
summons upon the complaint, and at-any time afterwards, before 
judgment, upon affidavits. The complaint in the one case, and the 
affidavits in the other, shall show satisfactorily that sufficient grounds 
exist therefor. No injunction shall be granted on the complaint unless 
it be verified by the oath of the plaintiff, or some one in his behalf, that 
he, the person making the oath, has read the complaint, or heard the 
complaint read, and knows the contents thereof, and the same is true 
of his own knowledge, except the matters therein stated on information 
and belief, and that as to those matters he believes it to be true. 
When granted on the complaint, a copy of the complaint and _ verifica- 
tion attached shall be served with the injunction; when granted upon 
affidavit, a copy of the affidavit shall be served with the injunction. 

Sec. 173. An injunction shall not be allowed after the defendant 
has answered, unless upon notice, or upon an order to show cause ; but 
in such case the defendant may be restrained until the decision of the 
court or judge granting or refusing the injunction.’ 


Szec. 174. On granting an injunction, the court or judge must re- 
quire, except the people of the Territory are a party plaintiff, a written — 
undertaking on the part of the plaintiff, with sufficient sureties, to 
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the effect that the plaintiff will pay to the party enjoined such damages, 
not exceeding an amount to be specified, as such party may sustain by 
reason of the injunction, if the court finally decide that the plaintiff 
was not entitled thereto. 


Within five days after the filing of the undertaking required, the 
defendant may except to the sufficiency of the sureties. If he fails to do 
so, he is deemed to have waived all objections to them. 


When excepted to, the plaintiff’s sureties, upon notice to the defend- 
ant of not less than two nor more than five days, must justify before a 
judge or county clerk, in the same manner as upon bail on arrest, and 
upon failure to justify, or if others in their place fail to justify at the 
ui seat place appointed, the order granting an injunction shall be 

issolve 


Sec. 175. If the court or judge deem it proper that the defendant, 
or any of several defendants, should be heard before granting the 
injunction, an order may be made requiring cause to be shown at a 
specified time and place, why the injunction should not be granted, 
and the defendant may in the meantime be restrained. 

Sec. 176. An injunction to suspend the general and ordinary busi- 
ness of a corporation shall not be granted except by the court or a 
judge thereof ; nor shall it be granted without due notice of the applica- 
tion therefor to the proper officers or managing agent of the corpora- 
tion, except when the people of this Territory are a party to the pro- 
ceedings. 


Sec. 177. If an injunction be granted without notice, the defendant, 
at any time before the trial, may apply, upon reasonable notice, to 
the judge who granted the injunction, or to the court in which the 
action is brought, to dissolve or modify thesame. The application may 
be made upon the complaint and the affidavit on which the injunction 
was granted, or upon. affidavit on part of defendant, with or without 
the answer. If the application be made upon affidavit on part of 
defendant, but not otherwise, the plaintiff may oppose the same by 
affidavits or other evidence, in addition to those on which the injune- 
tion was granted. 

Sec. 178. If, upon such application, it satisfactorily appear that 
there is not sufficient ground for the injunction, it shall be dissolved ; 
or, if it satisfactorily appear that the extent of the injunction is too creat, 
it shall be modified. 
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CHAPTER IV. 
ATTACHMENTS. 


Sec. 179. Attachment when issued and affidavit for. 

Sec. 180. Undertaking, sureties thereon and amount. 

Sec. 181. Attachment, when debt not due, in what cases. 
Sec. 182. Writ, how directed, and what to contain. 

Sec. 188. Property liable to attachment. 

Sec. 184. In what manner writ executed. 

Sec. 185. County recorder to file copy of writ, fees therefor. 
Sec. 186. Garnishment. 
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Sec. 187. Liability of garnishee. 

Sec. 188. Garnishee.and defendant may be examined. 

Sec. 189. Inventory and return of sheriff, and memorandum of garnishee. 

Sec. 190. Perishable property, proceeds of other property and debts and 
credits. 

Sec. 191. Property attached claimed by third parties. 

Sec. 192. Satisfaction of judgment out of attached property. 

Sec. 198. Sheriff shall collect balance of gudgment as upon an execution. 

Sec. 194. Plaintiff may prosecute the undertaking. 

Sec. 195. If defendant recover judgment property to be returned and, 
attachment discharged. 

Sec. 196. Defendant may obtain release of property attached. 

Sec. 197. Undertaking jor. release of property attached. 

Sec. 198. Application to discharge attachment vmproperly issued. 

Sec. 199. Motion on affidavits may be opposed by affidavits. 

Sec. 200. If improperly issued, discharged. 

Sec. 201. Return of writ. 

Sec. 202. When lien accrues, first writ levied first len. 

Sec. 208. Attachment book to be kept by recorder, his fees. 


Src. 179. The plaintiff at the time of issuing the summons, or at 
any time afterwards, may have the property of the defendant not 
exempt from execution attached as security for the satisfaction of any 
judgment that may be recovered in said action, unless the defendant 
give good and sufficient security to secure the payment of said judg- 
ment : Provided, That no writ of attachment shall be issued until the 
plaintiff, his agent or attorney, shall file with the clerk an affidavit 
showing that the defendant is indebted to the plaintiff upon a contract, 
express or implied, for the payment of money, gold dust, or other 
property then due, which is not secured by a mortgage lien, or pledge 
upon real or personal property, or is so secured. that the security has 
become insufficient by the act of the defendant, or by any means has 
become nugatory. 

Suc. 180. Before issuing the writ the clerk shall require a written 
undertaking on the part of the plaintiff, with two or more sufficient 
sureties, to be approved by the clerk, in a sum not less than double . 
the amount claimed by the plaintiff, to the effect that if the defendant 
recover judgment, or if the court shall finally decide that the plaintiff 
was not entitled to an attachment, the plaintiff will pay all costs that 
may be awarded to the defendant, and all damages he may sustain by 
reason of the wrongful suing out of the attachment, not exceeding the 
sum specified in the undertaking. Said sureties may be required to 
justify before the clerk of the court:to the effect that each, for himself, 
is worth the amount specified in the undertaking, over and above his 
debts and liabilities, and property by law exempt from execution in the 
Territory of Montana: Provided, That when the amount claimed by 
the plaintiff shall be one thousand dollars, or any sum under one 
thousand dollars, the said undertaking shall be in a sum not less than 
double the amount claimed : Provided, also, When the amount claimed 
in the affidavit of the plaintiff equals or exceeds the sum of three 
thousand dollars, the undertaking may be executed by two or more 
sureties, and they may state in their affidavits that they are severally 
worth amounts less than that expressed in the undertaking, if the 
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whole amount is equivalent to that of two sufficient sureties: Provided, 
also, That if such amount claimed by plaintiff in the affidavit, equals 
or exceeds the sum of ten thousand dollars, an undertaking shall only 
be required in the sum of ten thousand dollars. 


_ Sse. 181. Actions may be commenced, and writs of attachment 
issued, upon any debt for the payment of money or specific property, 
before the same shall have become due, when it shall appear by the 
affidavit, in addition to what is required in section 179 of this act, first, 
that the defendant is leaving, or is about to leave this Territory, taking 
with him or her property, moneys, or other effects, which might be 
subjected to the payment of the debt, for the purpose of defrauding his 
creditors ; or, second, that the defendant is disposing of his property 
or is about to dispose of his property subject to execution, for the 
purpose of defrauding his creditors: Provided; That any judgment 
obtained under the provisions of this section shall be with a rebatement 
of the interest from the time said judgment is rendered until the time 
at which said debt would have become due: And provided, also, That 
the defendant may, by a plea, put in issue the matter alleged in the 
affidavit herein required, and if the plaintiff fail to substantiate some 
one of the causes required to be alleged in said affidavit, the suit for 
debt or debts not due shall abate. 


Src. 182. The writ shall be directed to the sheriff of any county in 
which property of such defendant may be, and require him to attach 
and safely keep all the property of such defendant within his county, 
- not exempt from execution, or so much thereof as may be sufficient to 
satisfy the plaintiff's demand, the amount of which shall be stated in 
conformity with the complaint, unless the defendant deposit the 
amount or give him security by the undertaking of at least two suf- 
ficient sureties, In anamount sufficient to satisfy such demand, besides 
costs, or in an amount equal to the value of the property which has 
been or is about to be attached, in which case, to take such undertaking, 
several writs may be issued at the.same time to the sheriffs of 
different counties. 

Suc. 183. The rights of shares which the defendant may have in 
the stock of any corporation or company, together with the interest 
and profits thereon, and all debts due such defendant, and all other 
property inthis Territory of such defendant not exempt from execution, 
may be attached, and, if judgment be recovered, be sold. to satisfy the 
judgment and execution. 

Sec. 184. The sheriff to whom the writ is directed and delivered 
shall execute the same without delay, andif the undertaking mentioned 
in section 182 be not given, as follows: 


First. Real property standing upon the records of the’ county in the 
name of the defendant, shall be attached by filing a copy of the writ, 
together with a deseription of the property attached, with the recorder 
of the county. 

Second. Real property, or any interest therein, belonging to the 
defendant, and held by any other person, or standing upon the records 
of the county in the name of any other person (but belonging to the 
defendant), shall be attached by leaving such person or his agent a 
copy of the writ and a notice that such real property (giving a descrip- 
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tion thereof), and any interest therein belonging to the defendant, are 
attached, pursuant to such writ, and filing a copy of such writ and 
notice with the recorder of the county. 


Third. Personal property capable of sh Anaad delivery shall be 
attached by taking it into custody. 


Fowth. Stock or shares, or any interest in stock or shares, of any 
corporation or company, shall be attached by leaving with the presi- 
dent or other head of the same, or the secretary or cashier of the 
same, or other managing agent thereof, a copy of the writ, and a notice 
stating that the stock or interest of defendant is attached in ae ie 
of such writ. 


Fifth. Debts and credits, and other personal property no. capable 
of manual delivery, shall be attached by leaving with the person owing 
such debts, or having m his.possession or under his control such 
credits and other personal property, or with his agent, a copy of the 
writ, and a notice that the debts owing by him to the defendant, or the 
credits and other personal property in his possession, or under his con- 
trol, belonging to the defendant, are attached in pursuance of such writ. 


Sec. 185. It shall be the duty of the county recorder to file and 
safely keep such copy of the writ and description of the property, sub- 
ject to the inspection of all persons; and such recorder shall receive a 
fee of twenty-five cents for such filing and safe keeping of said list, to 
be paid by the plaintiff in the action and, taxed and allowed to him as 
other costs and disbursements in the action. 


Src. 186. Upon receiving information in writing from the plaintiff 
or his attorney that any person has in his possession, or under his 
control, any credits or other personal property belonging to the defend- 
ant, or is owing any debt to the defendant, the sheriff shall serve upon 
such person a copy of the writ, and a notice that such credits or other 
penpeaey or debts, as the case aes be, are attached in pursuance of 
such writ. 


Sec. 187. All persons having in their possession, or under their con- 
trol, any credits or other personal property belonging to the defendant, 
or owing any debts to the defendant at the time of service upon them 
of a copy of the writ and notice as provided in the last section, shall 
be, unless such property be delivered up or transferred, or such debts be 
paid to the sheriff, hable to the plaintiff for the amount of such 
credits, property, or ‘debts, until the attachment be discharged, or any 
judgment recovered by him be satisfied. 


Src. 188. Any person owing debts to the defendant, or etna in his 
possession, or under his control, any credits or other personal property 
belonging to the defendant, may be required to attend before the court 
or judge, or a referee appointed by the court or judge, and be examined 
on oath respecting the same. The defendant may also be required to 
attend for the purpose of giving information respecting his property, 
and may be examined on oath. The court or judge may, after such 
examination, order personal property capable of manual delivery to be 
delivered to the sheriff upon such terms as may be just, having 
reference to any liens thereon, or claims against the same, and a mem- 
orandum to be given of all ‘other personal property, containing the 
amount and description thereof. 
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Src. 189. The sheriff shall make a full inventory of the property 
attached, and return the same with the writ. To enable him to make 
such return as to debts and credits attached, he shall request, at the 
time of service, the party owing the debt, or*having the credit, to give 
him a memorandum, stating the amount and description of each; and 
if such memorandum be refused, he shall:return the fact of refusal 
with the writ. The party refusing to give the memorandum may be 
required to pay the costs of any proceedings taken for the purpose of 
obtaining information respecting the amount and description of such 
debt or credit. 

Seo. 190. If any of the property attached be perishable, the sheriff 
shall sell the same in the manner in which such property is sold on 
execution. ‘The proceeds, and other property attached by him, shall be 
retained by him to answer any judgment that may be recovered in the 
action, unless sooner subjected to execution upon another judgment 
recovered previous to the issuing of the attachment. Debts and credits 
attached may be collected by him, if the same can be done without suit. 
The sheriff’s receipt shall be a sufficient discharge for the amount paid. 

Src. 191. If any personal property attached be claimed under oath 
by a third party as his property, the sheriff shall deliver the property 
to such third party within five (5) days, if the plaintiff resides within 
the county, otherwise ten days, after notice to plaintiff’s attorney, 
unless that plaintiff give to the sheriff good and sufficient bond to 
indemnify. him against loss or damage by reason of holding such 
property. 

Sec. 192. If judgment be recovered by-the plaintiff, the sheriff shall 
satisfy the same out of the property attached by. him, which has not 
been delivered to the defendant,. or claimant, as hereinbefore -provided, 
or subjected to execution on another judgment recovered previous to ° 
the issuing of the attachment, if it be sufficient for that purpose, first, 
by paying the plaintiff the proceeds of all sales of perishable property 
sold by him, or any debts or credits collected by him, or so much as 
shall be necessary to satisfy the judgment; second, if any balance 
remain due, and an execution shall have been issued on the judgment, 
he shall sell, under the execution, so much of the property, real or 
personal, as may be necessary to satisfy the balance, if enough for that 
purpose remain in his hands. Notices of the sales shall be given and 
the sales conducted as in other cases of sales on execution. 

Ssc. 193. If, after selling all the property attached by him remain- 
ing in his hands, and applying the proceeds, together with the proceeds 
of any debts or credits collected by him, deducting his fees, to the pay- 
ment of the judgment, any balance shall remain due, the sheriff shall 
proceed to collect such balance as upon an execution in other cases. 
Whenever the judgment shall have been paid, the sheriff, upon reason- 
able demand, shall deliver over to the defendant the attached property 
remaining in his hands, and any proceeds of the property attached 
unapplied on the judgment. 

Sxc. 194. If the execution be returned unsatisfied in whole or in 
part, the plaintiff may prosecute any undertaking given pursuant to 
section 197, or he may proceed as in other cases, upon the return of 
an execution. 

Sc. 195. If the defendant recover judgment against the plaintiff, 
any undertaking received in the action, all the proceeds of sales and 
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money collected by the sheriff, and all the property attached remaining 
in the sheriff's hands, shall be delivered to the defendant or his agent. 
The order of attachment shall be discharged and the property released 
therefrom. 

Sec. 196. The defendant may, at any time, release any property in 
his hands to the sheriff, by virtue of any writ of attachment, by exe- 
cuting an undertaking as provided for in the next section; and all 
proceeds of sales and money collected by the sheriff, and all the prop- 
erty attached remaining in his hands, shall be released from the attach- 
ment and delivered to the defendant, upon the justification of the 
sureties and the undertaking. 

Src. 197. Before releasing such attached property, as aforesaid, to 
the defendant, the sheriff shall require an undertaking executed by the 
defendant, and at least two sureties, residents and freeholders, or 
householders in the county, to the effect that in case the plaintiff 
recover judgment in the action, defendant will, on demand, redeliver 
such attached property so released to the proper officer, to be applied 
to the payment of the judgment, and that in default thereof, the 
defendant and sureties will pay to the plaintiff the full value of the 
property so released. The sheriff may fix the sum for which the under- 
taking shall be executed, and if necessary, in fixing such sum, to know 
the value of the property released, the same maybe appraised by three 
disinterested persons, to be appointed by the sheriff; and if any sheriff 
shall release any property held by him, under or by virtue of any writ 
of attachment, without first taking such bond as herein required, or 
shall take an insufficient bond, he and his sureties shall be liable for 
the value of such property so released. 

Src. 198. The defendant may also, at any time before the time for 
answering expires, apply, on motion, upon reasonable notice to the 
plaintiff, to the court in which the action is brought, or the judge thereof, 
that the attachment be discharged on the ground that the writ was 
improperly issued. 

Src. 199. If the motion be made upon affidavits on the part of 
defendant, but not otherwise, the plaintiff may oppose the same by 
affidavits or other evidence, in addition to those on which the order of 
attachment was made. 

Src. 200. If, upon such application, it shall satisfactorily appear 
that the writ of attachment was improperly issued, it shall be dis- 
charged. 

Src. 201. The sheriff shall return the writ of attachment with the 
summons, if issued at the same time, otherwise within twenty days 
after its receipt, with a certificate of his proceedings endorsed thereon 
or attached thereto. . 

Suc. 202. All liens by attachment shall accrue at the time the 
property of the defendant shall be attached by the officer charged with 
the execution of the writ, in the order in which they are levied; ‘and 
said liens shall not be affected by any subsequent attachment, or by 
any judgment obtained subsequent thereto: Provided, That if two or 
more attachments shall be levied wpon the same property at the same 
time, they shall share pro rata in the proceeds of said property ; but in 
all cases the first attachment levied shall be first satisfied: Provided, 
| pcan cae the first writ placed in the hands of the officer shall be 

evied firs 
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Src. 203: There shall be kept in the recorder’s fotitbe of the county 
recorder of each county, a book called ‘‘Attachment Book,” in which 
shall be entered by such recorder, in alphabetical form, the names of 
any person or persons against whom any writ or notice ‘of attachment 
has ‘been filed in his office; there shall also be entered in said book the 
time such writ was filed. Such entries shall be made under appro- 
priate heads for that purpose. For making such entry the recorder 
shall receive twenty-five cents, to be paid by the plaintiff in the action, 
: i taxed and allowed to him as other costs and disbursements in the 
action. 


—_ 


CHAPTER Y. 
ATTACHMENT OF BOATS. 


Sec. 204. For what boats may be attached. 

Sec. 205. Claims that are liens upon boats. 

Sec. 206. Priority of liens. 

Sec. 207. Liumitation of actions against boats. 

Sec. 208. When lien to attach. 

Sec. 209. Liability of rafts; proceedings same as against baaiss 
Sec. 210. Proceedings, how commenced. 

Sec, 211. Description of boat. 

Sec. 212. Summons, how served. 

Sec, 213. Who may serve summons. 

Sec. 214. Who may appear for defendant; no continuance granted plaintiff. 
Sec. 215. Boat may be discharged before judgment, by gwving bond. 
Sec. 216. Execution against boat. 

Sec. 217. What officer may sell to satisfy execution. 

Sec. 218. Status of purchaser of fractional interest. 

Sec. 219. Plaintiff’s right to otherwise sue not affected. 

Sec. 220. Sufficient allegation that services were rendered boat. 


Src. 204. Any boat found within the waters of this Territory is 
liable— 

First. For all debts contracted by the master, owner, agent, clerk, 
or consignee thereof, on account of supplies furnished for the use of 
such boat, or on account of work done or materials furnished in 
building, repairing, fitting out, furnishing, or equipping such boat. 

Second. For all demands or damages accruing from the non-per- 
formance or mal-performance of any contract of affreightment, or any 
contract relative to the transportation of persons or property, entered 
into by the master, owner, agent, clerk, or consignee thereof. 

Third. For all injuries to persons or property by such boat, or by 
the officers or crew, done in connection with the business of such boat. 

Sxc. 205. Claims growing out of any of the above causes are liens 
upon such boat, its apparel, tackling, furniture, and appendages, 
including barges and lighters, if owned by the owners of such boat, and 
used therewith, at the time suit is commenced. 

Src. 206. Such liens shall take preference of any claim against the 
boat itself, or any or all of its owners, growing out of any other causes 
than those above enumerated, and as between themselves they shall be 
preferred in the following order: 
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First. Those resulting from wages for services on board such boat 
within the year then passed: Providing, That suit is brought within 
twenty days after the cessation of such ‘labor. 

Second. Those resulting from contracts made within this Territory. 

Third. All other causes. 

Suc. 207. Actions against boats under the provisions of this act 
shall not be brought after the lapse of one year from the time the 
cause of action accrued. 

Src. 208. The lien shall attach from the commencement of suit, 
subject only to such other liens as are of a preferred class. 

Szc. 209. Any raft found in any of the waters of this Territory shall 
be liable for all debts contracted by the owner, clerk, pilot, or agent 
thereof, on account of work done or services rendered for such raft. 

Claims growing out of either of the above causes shall be hens upon 
the raft, its tackling and appendages, for the term of twenty days from 
the time the right thereof accrued, and the same rules shall govern, 
and the same process shall be had, ‘that are prescribed for similar hens 
against boats. 

Src. 210. Any person desiring to take the benefit of this act shall 
file with any judge or clerk of any court, or justice of the peace, having 
jurisdiction, a complaint in writing, duly verified by the plaintiff, or his 
agent or attorney, which complaint shall show that the plaintiff is 
entitled to the benefit of this act; whereupon such judge, clerk, or jus- 
tice of the peace, shall issue “his warrant to the proper officer, 
commanding him to seize the boat, its tackling, apparel, furniture, and 
appendages, and detain the same until released by due course of law. 

Src. 211. The complaint shall describe the boat by name as defend- 
ant, but if it have no name, then by such description as will enable the 
officer attaching to seize the proper property. 

Src. 212. The usual summons shall be issued, directed to the boat 
by name, or to the property to be attached, if no name appear, and be 
_ served upon the master, owner, clerk, agent, or consignee thereof, and 

if none of them can be found, by posting up a copy in some conspicu- 
ous part of the boat, or property to be attached. 


The warrant shall be served according to the directions it contains. 


Sc. 213. Any sheriff, constable or city marshal, or marshal of the 
Territory, may serve the warrant and summons above mentioned, 
whether the same issue from the office of the clerk, or from a judge or 
justice of the peace, and any clerk, judge or justice may in his discre- 
tion appoint any suitable person to serve such summons and warrant, 
who shall have all the power of a sheriff in the premises. 


Sec. 214. Any master, agent, clerk, consignee, or other person 
interested in the boat, may appear by himself, his agent, or attorney, | 
for the defendant, and conduct the defence of the suit, and no con- 
tinuance shall be eranted to the plaintiff while the boat is in custody. 


Sec. 215. The boat may be discharged at any time before final 
judgment, by giving bonds with at least two sureties, to be approved by 
the officer serving the warrant, or by the clerk, judge, or justice who 
issued it, in a penalty double ‘the plaintiff ’s demand and costs, con- 
ditioned that the obligors will pay the amount found due to the 
plaintiff with costs. 
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Suc. 216. If judgment be rendered against the boat before it is dis- 
charged, as provided in the last section, execution shall be issued 
against it, together with its apparel, tackling, furniture, and appendages. 

Sxc. 217. The officer may sell any of the furniture and appendages 
of the boat, if by doing so he can satisfy the demand; if he sell the 
boat itself he must sell it to the bidder who will advance the amount 
necessary to satisfy the execution for the lowest fractional share of the 
boat, unless the person appearing for the boat require a different and 
equally convenient mode of sale. 

Sxo. 218. If fractional share of the boat be thus sold, the purchaser 
shall hold such share or interest jointly with the owners. 

Sno. 219. Nothing herein contained shall affect the right of a 
plaintiff to sue in the same manner as though this act had not been 
enacted. 

Suc. 220. It shall be sufficient for the plaintiff to allege in his com- 
plaint or affidavit, that the services were rendered or material was 
furnished the boat by its name. 


————— 


CHAPTER Vj. 
RECEIVERS. 


Sec. 221... In what cases the court may appoint a recewer. 

Sec. 222. Upon the dissolution of a corporation the court may appoint a 
recewer, 

Sec. 223. A party or attorney not to be appointed without consent of 
parties; ex parte application. 

Sec. 224, Oath and undertaking of recewer. 

Sec. 225. Powers of recewer. 

Sec. 226. Funds in receiver's hands may be mvested by consent. 


Suc. 221. A receiver may be appointed by the court in which an 
action is pending, or by the judge thereof : . 

First. In an action by a vendor to vacate a fraudulent purchase of 
property, or by a creditor to subject any property or fund to his claim, 
or between partners or others jointly owning or interested in any 
property or fund, on the application of the plaintiff, or of any party 
whose right to, or interest in, the property or fund, or the proceeds 
thereof, is probable, and where it is shown that the property or fund is 
in danger of being lost, removed, or materially injured. 

Second. In an action by a mortgagee for the foreclosure of his 
mortgage and sale of the mortgaged property, where it appears that 
the mortgaged property is in danger of being lost, removed or 
materially injured, or that the condition of the médrtgage has not 
been performed, and that the property is probably insufficient to 
discharge the mortgage debt. 

Third. After judgment to carry the judgment into effect. 

Fourth. After judgment, to dispose of the property according to 
the judgment, or to preserve it during the pendency of an appeal, 
or in proceedings in aid of execution, when an execution has been 
returned unsatisfied, or when the judgment debtor refuses to apply his 
property in satisfaction of the judgment. ' 
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_ Fifth. In cases when a corporation has been dissolved, or is insol- 
vent or in imminent danger of insolvency, or has forfeited its corporate 
rights. - 

“Sianth In all other cases where receivers have heretofore: been 
appointed by the usages of courts of equity. 

Src. 222. Upon the dissolution of any corporation, the district 
courts of the county.in which the corporation carries on its business, or 
has its principal place of business, on application of any creditor of 
the corporation, or of any stockholder or member thereof, may appoint 
one or more persons to be receivers or trustees of the corporation, to 
take charge of the estate and effects thereof, and to collect the debts 
and property due and belonging to the corporation, and to pay the out- 
standing indebtedness thereof, and to divide the moneys and other 
property that shall remain over, among the stockholders or members. 

Sec. 223. No party or attorney, or person interested im an action, 
can be appointed receiver therein, without the written consent of the 
parties, filed with the clerk. If a receiver be appointed upon an ex 
parte application, the court, before making the order, may require from 
the applicant an undertaking with sufficient sureties, in an amount to 
be fixed by the court, to the effect that the applicant will pay to the 
defendant all damages he may sustain by reason of the appointment of 
such receiver, and the entry by him upon his duties, in case the appli- — 
- cant shall have procured such appointment wronefully, maliciously, or 
without sufficient cause, and the court may in its discretion, at any 
time after said appointment, require an additional undertaking. 

Sec. 224. Before entering upon his duties the receiver must be 
sworn to perform them faithfully, and with one or more sureties, 
approved by the court or judge, execute an undertaking to such person, 
and in such sum as the court or judge may direct, to the effect that he 
will faithfully discharge the duties of receiver in the action, and obey 
the orders of the court therein. 

Spc. 225. The receiver has, under the control of the court, power 
to bring and defend actions in his own name, as receiver ; to take and 
keep possession of the property, to receive rents, collect debts, to 
compound for and compromise the same; to make transfers, and 
generally to do such acts respecting the property as the court may 
authorize. 

Sec. 226. Funds in the hands of a receiver may be invested upon 
interest by order of the court; but no such order can be made 
except upon the consent of all the parties to the action. 


CHAPTER VII. 
fo DEPOSIT IN COURT. 


Sec. 227. When money deposited in court. 
Sec. 228. Disposition of money deposited. 
Sec. 229. Power of court when order to deposit money disobeyed. 


Suc. 227. When it is admitted by the pleading or examination of a 
party that he has in his possession or under his control any money or 
other thing capable of delivery, which, being the subject of litigation, 
is held by him as trustee for another party, or which belongs or is due 
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to another party, the court may order the same, upon motion, to be 
_ deposited in court or delivered to such party, upon such conditions as 
may be just, subject to the further direction of the court. 

Src. 228. If the money is deposited in court it must be paid to the 
clerk, who must deposit it with the county treasurer, by him to be held 
subject to the order of the court. Forthe safe keeping of the money 
deposited with him the treasurer is liable on his official bond. 

Sec. 229. Whenever, in the exercise of its authority, a court has 
ordered a deposit or delivery of money or other thing, and the order is 
disobeyed, the court, besides punishing the disobedience, may make an 
order requiring the sheriff to take the money or thing and deposit or 
deliver it in conformity with the direction of the court. 


TITLE VIII. 
JUDGMENTS IN GENERAL. 


CHAPTER 1. 


Sec. 2380. Judgment defined. 

Sec. 231. May be given for or against one or more of either parties. 

_ Sec. 232. Judgment against one or more defendants, and action as to 
others. 

Sec. 2338. What relief granted plaintiff. 

Sec. 234. Dismissal of action or non-suit entered, when. 

Sec. 235. Judgment upon the merits, 


Sxc. 230. A judgment is the final determination of the rights of the 
parties in an action or proceeding. 

Sec. 231. Judgment may be given for or against one or more of 
several plaintiffs, and for or against one or more of several defendants, 
and it may, when the justice of the case requires it, determine the 
ultimate rights of the parties on each side as between themselves. 

Src. 232. In an action against several defendants the court may, in 
its discretion, render judgment against one or more of them, leaving 
the action to proceed against the others whenever a several judgment 
is proper. 

Sec. 238. The relief granted to the plaintiff, if there be no answer, 
shall not exceed that which he shall have demanded in his complaint ; 
but in any other case the court may grant him any relief consistent 
with the case made by the complaint and embraced within the issue. 

Src. 234. An action may be dismissed, or a judgment of a non-suit 
entered, in the following cases: 

First. By the plaintiff himself at any time before the trial, upon 
the payment of costs, if a counter claim has not been made. If a 
provisional remedy has been allowed, the undertaking shall thereupon 
be delivered by the clerk to the defendant, who may have his action 
thereon. 

Second. By either party upon the written consent of the other. 

Third. By the court, when the plaintiff fails to appear on the trial, 
and the defendant appears and asks for the dismissal. 

Fourth. By the court, when, upon trial, and before the final sub- 
mission of the case, the plaintiff abandons it. 


—6 
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Fifth. By the court, upon motion of the defendant, when, upon 
the trial, the plaintiff fails to prove a sufficient case for the j jury. 


The dismissal mentioned in the first two sub-divisions shall be made 
by an entry in the clerk’s register. Judgment may thereupon be 
entered accordingly. 


Src. 235. In every case, other than those mentioned in the last 
section, the judgments shall ‘be rendered upon the merits. 


CHAPTER II. 


JUDGMENT UPON FAILURE TO ANSWER. 


Sec. 236. When judgment rendered upon defendant failing to answer. 


Sec. 236. Judgment may be had if the defendant fail to answer the 
complaint, as follows: 


First. In an action arising upon a contract for the recovery of money 
or damages only, if no answer has been filed with the clerk of the court 
within the time specified in the summons, or such further time as may 
have been granted, the clerk, upon the application of the plaintiff, 
shall enter the default of the defendant, and immediately thereafter 
enter judgment for the amount specified in the summons, including 
the costs, against the defendant, or against one or more of several 
defendants, in the cases provided for in Section 75. 


Second. In other actions, if no answer has been filed with the clerk 
within the time specified in the summons, or such further time as may 
have been granted, the clerk shall enter the default of the defendant ; 
and thereafter the plaintiff may apply at the first or any subsequent 
term of the court for the relief demanded in the complaint. If the 
taking of an account or the proof of any fact be necessary to enable 
the court to give judgment or to carry the judgment into effect, the 
court may take the account or hear the proof; or may, in its discre- 
tion, order a reference for that purpose; and where the action is for 
the recovery of damages in whole or in part, the court may order the 
damages to be assessed by a jury; or if, to determine the amount of 
damages, the examination of a long account be nae eight by a refer- 
ence as above provided. 


Third. In actions where the service of the summons was by publi- 
cation, the plaintiff, upon the expiration of the time designated in the 
order of publication, may, upon proof of the publication, and.that no 
answer has been filed, apply for judgment; and the court shall there- 
upon require proof to be made of the demand mentioned in the com- 
plaint, and if the defendant be not a resident of the Territory, shall 
require the plaintiff or his agent to be examined on oath respecting 
any payments that have been made to the plaintiff, or to any one for 
his use, on account of such demand, and may render judgment for the 
amount which he is entitled to recover. 
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CHAPTER III. 
ISSUES—THEIR MODE OF TRIAL. 


Sec. 237. When issues arise and their kind. 

Sec. 238. Issues of law. 

Sec. 239. Issues of fact. 

Sec. 240. Trial of assue of law. 

Sec. 241. What issues tried by the jury, issue of law first disposed of. 
Sec. 242. Causes entered upon the calendar. 

Sec. 243. Hither party may bring issue to trial. 

Sec. 244, How trial may be postponed. 

Sec. 245. If trial postponed, testimony of witnesses may be taken. 


Sec. 237. An issue arises when a fact or conclusion of law is main- 
tained by the one party and is controverted by the other. Issues are 
of two kinds—first, of law; and, second, of fact. 

Suc. 238. An issue of law arises upon a demurrer to the complaint 
or answer, or replication, or to some part thereof. 

Src. 239. An issue of fact arises, first, upon a material allegation 
in the complaint, controverted by the answer; and, second, upon new 
matter in the answer controverted by the replication, or upon new 
. matter in the replication, except an issue of law is joined thereon. 

Src. 240. An issue of law must be tried by the court, unless it is 
referred upon consent. 

Sec. 241. In actions for the recovery of specific real property with 
or without damages, and for an injunction to stay waste, or for money 
claimed as due upon contract, or as damages for breach of contract, or 
for injuries, an issue of fact must be tried by a jury, unless a jury trial 
is waived, or a reference is ordered by consent of the parties. In all 
cases where there are issues of both law and fact, the issues of law 
must be first disposed of, and in all cases issues of fact must be tried 
by a jury (except in actions which involve the settlement of accounts 
between parties), unless a jury shall be waived by the parties. 

Sec. 242. The clerk shall enter causes upon the calendar of the 
court according to the date of the issue. Causes once placed upon the 
calendar for a general or special term, if not tried or heard at such 
term, shall remain upon the calendar from court to court until finally 
disposed of. 

Sxo. 248. Hither party may bring the issue to a trial, or to a hear- 
ing, and in the absence of the adverse party, unless the court for good 
- cause otherwise direct, may proceed with his case, and take a dismissal 
of the action, or verdict, or a judgment, as the case may require. 

Suc. 244. A motion to postpone a trial on grounds of the absence 
of evidence, shall only be made upon affidavit showing the materiality 
of the evidence expected to be obtained, and that due diligence has 
been used to procure it. The court may also require the moving party 
to state upon affidavit the evidence which he expects to obtain, and if 
the adverse party thereupon admit that such evidence would be given, 
and that it be considered as actually given on the trial, or offered and 
overruled as improper, the trial shall not be postponed; and upon 
terms the court may, in its discretion, upon good cause shown, and in 
furtherance of justice, postpone a trial or proceeding upon other 
grounds than the absence of evidence. 
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Suc. 245. The party postponing a trial in any court of record, shall 
also, if required by the adverse party, consent that the testimony of 
any witness of such adverse party, who is in attendance, be then 
taken, before any judge or clerk of the court in which the cause is 
pending, or before a notary public, or other officer authorized to take 
depositions, as the court may indicate, which shall accordingly be 
done; and the testimony so taken may be read on the trial with the 
~ same effect, and subject to the same objections, as if the witness was 
produced. 


or ee ee 


CHAPTER IV. 
FORMATION OF THE JURY. 


Sec. 246. Jury, how drawn. Of what number to consist. 
Sec. 247. Oath of jurors. 

Sec. 248. Challenge of jurors. 

Sec. 249. Grounds of challenge for cause. 

Sec. 250. Challenge for cause, how tried, 

Sec. 251. Order of challenge. 

Sec. 252. Vacancy in jury, how filled. 


Sxc. 246. When the action is called for trial by jury, the clerk shall 
prepare separate ballots, containing the names of the jurors summoned 
who have appeared and not been excused, and deposit them in a box. 
He shall then draw from the box twelve names, and the persons whose 
names are drawn shall constitute the jury. If the ballot becomes 
exhausted before the jury is complete, or if from any cause a juror is 
excused or discharged, the clerk shall, under the direction of the court, 
draw from the box furnished by the county commissioners, as provided 
by law, so many additional names as shall be necessary, in the manner 
provided by law, and if the names in the box are exhausted before the 
jury is complete, the sheriff shall summon, under the direction of the 
court, from the citizens of the vicinity, and not from bystanders, so 
many qualified persons as may be necessary to complete the jury. The 
jury shall consist of twelve persons, unless the parties consent to a 
less number. The parties may consent to any number not less than 
three. Such consent shall be entered by the clerk in the minutes of 
the trial. 

Src. 247. As soon as the jury is completed, an oath or affirmation 
shall be administered to the jurors, in substance: That they, each of 
them, will well and truly try the matter at issue between , the 
plaintiff, and , the defendant, and a true verdict render accord- 
ing to the evidence. 

Sec. 248. Hither party may challenge the jurors, but when there 
are sevexal parties on either side, they shall join in a challenge before 
it can be made. The challenge shall be to individual jurors, and shall 
be either peremptory or for cause. Each party shall be entitled to 
four peremptory challenges. Either party shall have the right to have 
the whole jury sworn to answer questions as to their competency in 
the first instance, and may examine them on any of the matters of 
challenge for cause. 
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Src. 249. Challenges for cause may be taken on one or more of the 
following grounds: 

First. A want of any of the qualifications prescribed by statute to 
render a person competent as a juror. 

Bene: Consanguinity or affinity within the third degree to either 
party 

Third. Standing in the relation of guardian and ward, master and © 
servant, employer and clerk, or principal and agent, to either party, or 
being a member of the family of either party, or a partner in business 
th either party, or being security on any bond or obligation for either 
party. 

Fourth. Having served as a juror or been a witness on a previous 
trial between the same parties for the same cause of action. 

Fifth. Interest on the part of a juror in the event of the action, or 
in the main question involved in the action, except the interest of the 
juror as a member or citizen of a municipal corporation. 

Sixth. Having formed or expressed an unqualified opinion or belief 
as to the merits of the action. 

Seventh. The existence of a state of mind in the juror evincing 
enmity against, or bias to, either party. 

Sc. 250. Challenges for cause shall be tried by the cies The 
juror challenged, and any other person, may be examined as a witness 
on the trial of the challenge. 

Szc. 251. The plaintiff first, and afterwards the defendant, shall 
complete his challenges for cause; they may then alternately, in the 
same order, have the right to challenge peremptorily. 

Suc. 252. After each challenge sustained, the vacancy ‘shall be filled 
before further challenges are made, and any new juror introduced may 
be challenged for cause, or if the party shall not have exhausted the 
number of peremptory "challenges to when he is entitled, he may be 
challenged peremptorily. 


CHAPTER Y. 
CONDUCT OF THE TRIAL. 


Sec. 253. Order of procedure on trial; instructions and exceptions thereto, 

Sec. 254. Jury may view property or place. 

Sec. 255. Proceeding vf juror become sick. 

Sec. 256. Retirement of jury, how kept together. 

Sec. 257. What papers jury may take upon retiring. 

Sec. 258. Disagreement of jury as to testimony or law. 

Sec. 259. If no verdict, action tried again. 

Sec. 260. Adjournment of court and sealed verdict. 

Sec. 261. Proceedings when jury have agreed, and of the verdict and 
polling the jury. 

Sec. 262. How informal or insufficient verdict corrected. 

Sec. 263. If jury separate, admonished by court. 


Src. 258. When the jury has been sworn, the trial shall proceed in 
the following order, unless the court, for good cause and special 
reasons, otherwise directs : 

First. The party on whom rests the burden of the issues may briefly 
state his case, and the evidence by which he expects to sustain it. 
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Second. The adverse party may then briefly state his defence, and 
the evidence he expects to offer in support of it. 


Third. The party on whom rests the burden of the issues must first 
produce his evidence, the adverse party will then produce his evidence. 


Fourth. The parties will then be confined to rebutting evidence, 
unless the court, for good reason, in furtherance of justice, permits 
them to offer evidence in their original case. 


Fifth. When the evidence is concluded, and either party desires 
special instructions to be given to the jury, such instructions shall be 
reduced to writing, numbered and signed by the party or his attorney 
asking the same, and delivered to the court. 


Sixth. When the argument of the cause is concluded, the court 

shall give such instructions to the jury as may be necessary, which 
instructions shall be in writing, and be numbered and signed by the 
judge. 
A ationeh: Where either party asks special instructions to be given to 
the jury, the court shall either give each instruction as requested, or 
positively refuse to do so, or give the instruction with a modification, 
and shall mark or endorse upon each instruction so offered in such - 
manner that it shall distinctly appear what instructions were given in 
whole or in part, and, in like manner those refused, so that either 
party may except to the instructions as given or refused or modified, 
or to the modification. All instructions given by the court must be 
filed together with those refused, as a part of the record. If any party 
to the trial desires to except to any instruction given by the court, or 
to the refusal of the court to give an instruction asked for, or any 
modification thereof, he shall reduce such exception to writing, and 
file the same with the clerk before the cause is submitted to the 
jury. 

Src. 254. Whenever, in the opinion of the court, it 1s proper for 
the jury to have a view of the property which is the subject of litiga- 
tion, or of the place in which any material fact occurred, it may order 
them to be conducted in a body, under the charge of an officer, to the 
place which shall be shown to them by some person appointed by the 
court for that purpose. While the jury are thus absent no person 
other than the person so appointed shall speak to them on any subject 
connected with the trial. 


Suc. 255. If, after the impannelling of a jury, and before verdict, 
a juror become sick, so as to be unable to perform his duty, the court 
may order him to be discharged. In that case the trial may proceed 
with the other jurors, or a new jury may be sworn and the trial begun 
anew ; or the jury be discharged and a new jury then or afterwards 
impannelled. 


Src. 256. After hearing the charge, the-jury may either decide in 
court or retire in deliberation. If they retire they shall be kept 
together in a room provided for them, or some other convenient place, - 
under the charge of one or more officers, until they agree upon their 
verdict, or are discharged by the court. The officer shall, to the 
utmost of his ability, keep the jury together, separate from other per- 
sons; he shall not suffer any communication to be made to them, or | 
make any himself, unless by order of the court, except to ask them if 
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they have agreed upon their verdict, and he shall not, before the ver- 
dict is rendered, communicate to any person the state of their deliber- 
ations, or the verdict agreed upon. ~ 


Sec. 257. Upon retiring for deliberation, the jury may take with 
them all papers, except depositions, accounts, or account-books, which 
have been received as evidence in the case, or copies of such papers as 
~ ought not, in the opinion of the court, to be taken from the person 
having them in possession ; and they may also take with them notes of 
the testimony or other proceedings on the trial taken by themselves, or 
any of them, but none taken by any other person. 


Sec. 258. After the jury have retired for deliberation, if there be a 
disagreement between them as to any part of the testimony, or if they 
desire to be informed of any point of law arising in the cause, they 
may require the officer to conduct them into court; upon their being 
brought into court the information required shall be given in presence 
of, or after notice to, the parties or counsel. 


Szc. 259. In all cases where a jury are discharged or prevented from 
giving a verdict by reagon of accident or other cause, during the 
progress of the trial, or after the cause is submitted to them, the action 
raed be again tried, immediately or at a future time, as the court shall 

irect. 

Ssc. 260. While the jury are absent the court may adjourn from 
time to time, in respect to other business; but it shall be nevertheless 
deemed open for every purpose connected with the cause submitted to 
the jury, until a verdict is rendered or the jury discharged. The court 
may direct the jury to bring in a sealed verdict at the opening of the 
court, in case of an agreement during a recess or adjournment for the 
day. <A final adjournment of the court for the term shall discharge 
the jury. 

Sec. 261. When the jury have agreed upon their verdict they must 
be conducted into court, their names called by the clerk, and their ver- 
dict rendered by their foreman. The verdict must be in writing, signed. 
by the foreman, and must be read by the clerk to the jury, and the 
inquiry made whether it is their verdict. If any jurors disagree, they 
must be sent out again; but if no disagreement be expressed, and 
neither party requires the jury to be polled, the verdict is complete and 
the jury discharged from the case. Hither party may require the jury 
to be polled, which is done by the court or clerk asking each juror if it 
is his verdict. If any one answers in the negative the jury must again 
be sent out. 

Src. 262. If the verdict be informal or insufficient in not covering 
the whole issue or issues submitted, or in any particular, the verdict 
may be corrected by the jury under the advice of the court, or the jury 
may be again sent out. 

Szc. 268. If the jury are permitted to separate, either during the 
trial or after the case is submitted to them, they shall be admonished 
by the court that it is their duty not to converse with or suffer them- 
selves to be addressed by any other person on the subject of the trial, 
and that it is their duty not to form or express an opinion thereon until 
the case is finally submitted to them. 
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CHAPTER VI. 
THE VERDICT. 


Sec. 264. Verdict, general or special defined. 

Sec. 265. When may be general or special; special finding ations general 
verdict. 

Sec. 266. When jury to find amount of recovery. 

Sec. 267. If for specific personal property, value to be assessed. 

Sec. 268. Entry of clerk upon recewing verdict. 


Src. 264. The verdict of a jury is either general or special. A gen- 
eral verdict is that by which they pronounce generally upon all or any 
of the issues, either in favor of plaintiff or defendant ; a special verdict 
is that by which the jury finds the facts only, leaving the judgment to 
the court. The special verdict shall present the conclusion of fact as 
established by the evidence, and not the evidence to prove them; and 
those conclusions of fact shall be so presented as that nothing shalk . 
remain to the court but to draw from them conclusions of law. 


Src. 265. In an action for the recovery of money only, or specific 
property, the jury, in their discretion may render a general or special 
verdict. In all other cases the court may direct the jury to find a 
special verdict in writing upon all or any of the issues; and in all cases 
may instruct them, if they render a general verdict, to find upon par- 
ticular questions of fact, to be stated in writing, and may direct a writ- 
ten finding thereon. The special verdict or finding shall be filed with 
the clerk and entered upon the minutes. Where a special finding of 
facts shall be inconsistent with the general verdict the former shall 
control the latter, and the court shall give judgment accordingly. 


Src. 266. When a verdict is found for the plaintiff in an action for 
the recovery of money, or for the defendant when a counter elaim for 
the recovery of money is established, exceeding the amount of the 
plaintiff's claim as established, the jury shall also find the amount of 
the recovery. 


Src. 267. In an action for the recovery of specific personal property, 
if the property has not been delivered to the plaintiff, or the defendant 
by his answer claim a return thereof, the jury, if their verdict be in 
favor of the plaintiff, or if, being in favor of the defendant, they also 
find that he is entitled to a return thereof, shall find the value of the 
property (but failure to find all the facts mentioned in this section shall 
not invalidate the verdict), and may at the same time assess the dam- 
ages, if any are claimed in the complaint or answer, which the prevail- 
ing party has sustained by reason of the taking or detention of such 
property. 

Src. 268. Upon receiving a verdict an entry shall be made by the 
clerk in the minutes of the court, specifying the time of trial, the names 
of the jurors and witnesses, and the verdict ; and where a ‘special ver- 
dict is found, either the judement rendered thereon, or if the case be 
reserved for argument or further consideration, the order thus reserv- 
ing it. 
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CHAPTER VII. - 
TRIAL BY COURT. 


Sec. 269. How trial by jury may be waived. ; 
Sec. 270. Judgment to be entered according to findings, ete. 
Sec. 271. When reference may be ordered. 

Sec. 272. Procedure on judgment upon issue of law. 


Sc. 269. Trial by jury may be waived by the several parties ie an. 
issue of fact in actions arising on contract or for the recovery of specific 
real or personal property with or without damages, and with the assent 
of the court, in other actions, in manner following: 

First. By failing to appear at the trial. 

PaeAne. By written consent, in person or by attorney, filed with the 
cler 

Third. By oral consent, in open court, entered in the minutes. 

Sec. 270. Upon a trial of issue of fact by the court, judgment shall 
be entered in accordance with the finding of the court, and the finding, 
if required by either party, shall be reduced to writing and filed with 
the clerk. In the finding filed, the facts found and the conclusions 
of law shall be separately stated. In such cases no judgment shall be 
reversed on appeal, for want of a finding in writing, at the instance of 
any party who at the time of the submission of the cause shall not 
have requested a finding, in writing, and had such request entered in 
the minutes of the court; nor in cases tried by the court, by a com- 
missioner, or a referee, shall the judgment be reversed on appeal, for 
defects in the finding; and in cases of exceptions for defective findings, 
the particular point or issue upon which the party requires a finding 
to be made, or the particular defect to be remedied, shall be specific- 
ally and particularly designated; and upon failure of the court to 
remedy, or, when tried by a commissioner or referee, to cause to be 
remedied by such commissioner or referee, the alleged defect, the party 
moving shall be entitled to his exceptions, and the same shall be set- 
tled by the judge as in other cases: Provided, That such exceptions 
shall be filed in the court and served on the attorney of the adverse party 
within five days after receiving from or giving to the adverse party 
written notice of the filing and finding: Provided, That when any 
cause is tried and submitted upon a written statement of facts agreed to 
by the parties or their attorneys, such statement shall have the effect 
of aspecial verdict or finding of facts, and judgment shall be pronounced 
thereon as upon a special verdict or finding of facts; and in such case 
no finding of facts shall be made unless such statement shall fail to 
embrace all the facts proved and in issue, in which case any additional 
fact may be found upon evidence which is not repugnant to the agreed 
statement. : 

Sec. 271. Ona judgment upon an issue of law, if the taking of an 
account be necessary to enable the court to complete the judgment, a 
reference may be ordered. 

Sec. 272. Ona judgment for the plaintiff upon an issue of law, he 
may proceed in the manner prescribed by the first two sub- divisions of 
Section 236, upon the failure of defendant to answer. If judgment be 
for the defendant upon an issue of law, and the taking of an account or 
the proof of any fact be necessary to enable the court to complete the 
judgment, a reference may be ordered as in that section provided. 
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CHAPTER VIII. 
OF REFERENCES AND TRIALS BY REFEREES. 


Sec. 273. Reference by agreement. 

Sec. 274. Court may order a reference. 

Sec. 275. Who may be, and oath of, referee. 
Sec. 276. Grounds of objections to referee. 
Sec. 277. Hearing of objection to referee. 
Sec. 278. Report of referee, exceptions to. 


Src. 273. A reference may be ordered upon the agreement of the 
parties, filed with the clerk or entered on the minutes : 

First. To try any or all of the issues in an action or proceeding, 
whether of fact or of law, and to report a finding and judgment thereon. 

Second. To ascertain a fact necessary to enable the court to proceed 
and determine a case. 

Src. 274. When the parties do not consent the court may, upon 
application of either, or of its own motion, direct a reference in the fol- 
lowing cases : 

First. When the trial of an issue of fact requires the examination of 
a long account on either side ; in which case the referees may be directed 
to hear and decide the whole issue, or report upon any specific question 
of fact involved therein. 

Second. When the taking of an account is necessary for the infor- 
mation of the court before judgment, or for carrying a judgment or 
order into effect. 

Third. When a question of fact other than upon the pleading arises, 
upon motion or otherwise, in any stage of the action. 

Fourth. When it is necessary for the information of the court in a 
special proceeding. 

Src. 275. A reference may be ordered to any person or persons, not 
exceeding three, agreed upon by the parties., If the parties do not 
agree, the court or judge shall appoint one or more referees, not exceed- 
ing three, who reside in the county where the action or proceeding is 
triable, and against whom there is no legal objection, or the reference 
may be made to a court commissioner of the county where the cause 
is pending. Every referee, before acting as such, shall take and sub- 
scribe an oath (or affirmation), before some authorized officer, which 
shall be filed with the clerk of the court by which he is appointed, that 
he will honestly, impartially and faithfully perform the duties of 
referee in the action or matter referred to him, as required by law, to 
the best of his knowledge and ability. 

Src. 276. Either party may object to the appointment of any per- 
son as referee on one or more of the following grounds: 

First. A want of any of the qualifications prescribed by statute to 
_ render a person competent as a juror. 

pecan: Consanguinity or affinity within the third degree to either 
party. 

Third. Standing in the relation of guardian and ward, master and 
servant, employer and clerk, or principal and agent, to either party, or 
being a ‘member of the family of either party, or a partner in business 
with either party, or being security on any bond or obligation for either 


party. 
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Fourth. Having served as’ a juror or been a witness on any trial 
between the same parties for the same cause of action. 

_ Lifth. Interest on the part of such person in the event of the 

action, or in the main question involved in the action. 

Sith. Having formed or expressed an unqualified opinion or belief 
as to the merits of the action. 

Seventh. The existence of a state of mind in such person evincing 
enmity against or bias to either party. 

Sxc. 277. The objection taken to the appointment of any person as 
referee shall be heard and disposed of by the court. Affidavits may be 
read and any person examined as a witness as to such objections. 

Sec. 278. ‘The referees or commissioner shall report their findings in 
writing to the court within ten days (or within such further time as may 
be allowed by the court) after the testimony shall have been closed and 
the facts found, and the conclusions of law shall be separatély stated 
therein. The finding of the referees or commissioner upon the whole 
issue shall stand as the finding of the court, and upon filing of the 
finding with the clerk of the court judgment may be entered thereon in 
the same manner as if the action had been tried by the court. The 
finding of the referees or commissioner may be excepted’ to and 
reviewed in like manner as if made by the court. When the reference 
is to report the facts, the finding reported shall have the effect of a 
‘special verdict. 


CHAPTER IX. 
EXCEPTIONS. 


Sec. 279. What are exceptions, and how regarded. 

Sec. 280. What deemed to have been excepted to. 

Sec. 281. Points of exception to be stated, and must be conformable to 
! truth or be corrected. 

Sec. 282. Form of exception to be brief. 

Sec. 283. When, on motion for new trial exceptions deemed taken. 


Sec. 279. An exception is an objection taken at the trial to a decision 
upon a matter of law, whether such trial be by jury, court or referees, 
and whether the decision be made during the formation of a jury, or in 
the admission of evidence, or in the charge of a jury, or at any other 
time, from the calling of the action for trial to the rendering of the 
verdict or decision; but no exceptions shall be regarded on a motion - 
for a new trial or an appeal, unless the exception be material and affect 
the substantial rights of the parties. 

Suc. 280. The verdict of the jury, the final decision in an action or 
proceeding, an interlocutory order, or decision finally determining the 
rights of the parties, or some of them ; an order or decision from which 
an appeal may be taken; an order sustaining or overruling a demurrer, 
allowing or refusing to allow an amendment to a pleading, striking out 
a pleading or a portion thereof, refusing a continuance; an order made 
upon ex parte application, and an order or decision made in absence of 
a party, are deemed to have been excepted to. 

Sec. 281. The point of the exception shall be particularly stated, 
except as provided in relation to instructions, and may be delivered in 
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writing to the judge, or if the party require it, it shall be written down 
by the clerk. When delivered in writing or written down by the clerk 
it shall be made conformable to the truth or be at the time corrected 
until itis made so conformable. When not delivered in writing, or 
written down as above, it may be entered in the judge’s minutes, and 
afterwards settled in a statement of the case as provided in this act: 
Provided, That if the judge shall in any case refuse to allow. an excep- 
tion in accordance with the facts, any party aggrieved thereby may 
petition the supreme court for leave to prove the same, and shall have 
the right to do so in such mode and manner, and according to ‘such 
regulations, as the supreme court may by rule prescribe. 

Sec. 282. No particular form of exception shall be required. The 
objection shall be stated with so much of the evidence or other matter 
as 1s necessary to explain it, but no more, and the whole as briefly as 
possible. ° 

Sxc. 283. When a cause has been tried by the court or by the 
referees, and the decision or report is not made immediately after the 
closing of the testimony, the decision or report shall be deemed’ 
excepted to on motion for a new trial, or on appeal, without any special 
notice that an exception is taken thereto. 


CHAPTER X. 


NEW TRIALS. 


Sec. 284. New trial defined, 

Sec. 285. Causes for new trial. 

Sec. 286. How motion for new trial made. 

Sec. 287. Notice of motion for new trial: Furst, wpon affidavits. Second, 
upon bill of exceptions. Third, upon statement. Fourth, 
msufficiency of evidence. 

Sec. 288. When motion heard and what references may be made. 

Sec. 289. When proceedings may be stayed. 


Sec. 284. A new trial is a re-examination of an issue of fact in 
the same court after a trial and decision by a jury, court, or referees. 

SEc. 285. The former verdict or other decision may be vacated 
and a new trial granted on the application of the party aggrieved, for 
any of the following causes materially affecting the substantial rights 
of said party : 

First. Irregularity in the proceedings of the court, jury, or adverse 
party, or any order of the court, or abuse of discretion, by which 
either party was prevented from having a fair trial. 

Second. Misconduct of the jury; and whenever any one or more of 
the jurors shall have been induced to assent to any general or spe- 
cial verdict, or to a finding on any question or questions submitted 
to them by the court, by a resort to the determination of chance, 
such misconduct may be proved by the affidavits of any one or more of 
the jurors. 

Third. Accident or surprise, which ordinary prudence could not 
have guarded against. 
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Fourth. Newly discovered evidence, material for the party making 
_ the application. 

Sec. 286. When the application is made for a cause mentioned 
in the first, second, third, and fourth subdivisions of the last section, 
it must be made upon affidavits; for any other cause it may be 
made at the option of the moving party, either upon the minutes 
of the court, or a bill of exceptions, or a statement of the case pre- 
pared as hereinafter provided. 


Suc. 287. The party intending to move for a new trial must, within 
ten days after the verdict of the jury, if the action was tried by ajury, or 
after notice of the decision of the court or referee, if the action was 
tried without a jury, file with the clerk and serve upon the adverse 
party a notice of his intention, designating the grounds upon which 
the motion will be made, and whether the same will be made upon 
affidavits or the minutes of the court, or a bill of exceptions, or a 
statement of the case: 


First. If the motion is to be made upon affidavits, the moving 
party must, within ten days after serving the notice, or such further 
time as the court in which the action is pending or a judge thereof may 
allow, file such affidavits with the clerk and serve a copy upon .the 
adverse party, who shall have ten days to file counter affidavits, a copy 
of which must be served upon the moving party. 


- Second. If the motion is to be made upon a bill of exceptions and 
no bill has already been settled as hereinbefore provided, the moving 
party shall have the same time after service of the notice to prepare 
and: obtain a settlement of a bill of exceptions as is provided after the 
entry of judgment, or after receiving notice of such entry provided by 
section 281, and the bill shall be prepared and settled in a similar man- 
ner. Ifa bill of exceptions has been already settled and filed when 
the notice of motion is given, such bill shall be used on the motion. 


Third. Ifthe motion is to be made upon a statement of the case, 
the moving party must, within ten days after the service of the notice, 
or such further time as the court in which the action is pending, or the 
judge thereof, may allow, prepare a draft of the statement, and serve 
the same, or a copy thereof, upon the adverse party. If such pro- 
posed statement be not agreed to by the adverse party, he must, 
within ten days thereafter, prepare amendments thereto, and serve 
the same, or a copy thereof, upon the moving party. If the amend- 
ments be adopted, the statement shall be amended accordingly, and 
then presented to the judge who tried or heard the cause for settle- 
ment, or be delivered to the clerk of the court for the judge. If not 
adopted, the proposed statement and amendments shall, within ten 
days thereafter, be presented by the moving party to the judge, upon 
five days’ notice to the adverse party, or delivered to the clerk of the 
court for the judge; and thereupon the same proceedings for the set- 
tlement of the statement shall be taken by the parties and clerk and 
judge as are required for the settlement of bills of exceptions by section 
281. If the action was heard by a referee, the same proceedings shall 
be had for the settlement of the statement by him as are required by that 
section for the settlement of bills of exception by a referee. If no 
amendments are served within the time designated, or, if served, are 
allowed, the proposed statement and amendments, if any, may be pre- 
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sented to the judge or referee for settlement without notice to the 
adverse party. 

When the notice for the motion designates, as the ground of the 
motion, the insufficiency of the evidence to justify the verdict or 
other decision, the statement shall specify the particulars in which 
such evidence is alleged to be insufficient. When the notice designates 
as the ground of motion, errors in law occurring at the trial, and 
excepted to by the moving party, the statement shall specify the par- 
ticular errors upon which the party will rely. If no such specifications 
be made, the statement shall be disregarded on the hearing of the 
motion. It is the duty of the judge or referee, in settling the state- 
ment, to strike out of it all redundant and useless matter, and to make 
the statement truly represent the case, notwithstanding the assent of 
the parties to such redundant or useless matter, or to any inaccurate 
statement. When settled, the statement shall be signed by the judge 
or referee, with his certificate to the effect that the same is allowed, 
and shall then be filed with the clerk. 

Fourth. When the motion is to be made upon the minutes of the 
court, and the ground of the motion is the insufficiency of the evidence 
to justify the verdict or other decision, the notice of motion must 
specify the particulars in which the evidence is alleged to be insuffi- 
cient, and if the ground of the motion be errors in law occurring at the 
trial and excepted to by the moving party, the notice must specify the 
particular errors upon which the party will rely. If the notice do not 
contain the specifications here indicated, when the motion is made on 
the minutes of the court, the motion must be denied. 

Src. 288. ‘The application for a new trial shall be heard at’ the 
earliest practicable period after the notice of the motion, if the 
motion is to be heard upon the minutes of the court, and in other 
cases after the affidavits, bills of exception, or statement, as the 
case may be, are filed, and may be brought to a hearing upon 
motion of either party. On such hearing, reference may be had in all 
cases to the pleadings and orders of the court on file, and when the 
motion is made on the minutes, reference may also be had to any 
depositions, documentary evidence, and phonographic report of the 
testimony on file. 

Sec. 289. On all cases where notices of intention to move for a new 
trial in accordance with the provisions of chapter ten of the civil prac- 
tice act, entitled ‘“‘New Trial,” shall have been given, the judge of the 
court in which the trial shall have been had may, upon such terms as 
in his opinion shall be just, make’an order staying proceedings in 
the cases until the motion for new trial shall have been disposed of. 


— 


CHAPTER XI. 
THE MANNER OF GIVING AND ENTERING JUDGMENT. 


Sec. 290. Judgment entered wpon verdict; in favor of defendant for 
CXCESS. “s 

Sec. 291. Judgment for recovery of personal property. 

Sec, 292. Clerk to keep a ‘Judgment Book.’ 
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Sec. 293, Judgment after death of party no lien on real property. 
Sec. 294. Judgment roll, what constitutes. 

Sec. 295. Lien of judgment. 

Sec. 296. Judgment docket, how kept. 

Sec. 297. Docket open during office hours. 

Sec. 298. Transcript filed in another county to be a lien. 

Sec. 299, Entry of satisfaction of judgment. 

Sec. 800. When transcript of judgment from justice becomes a lien. 


Sec. 290. When trial by jury has been had, judgment shall be 
entered by the clerk, in conformity to the verdict, within twenty-four 
hours after the rendition of the verdict, unless the court order the case 
to be reserved for argument or further consideration, or grant a stay 
of proceedings. 

When the case is reserved for argument or further consideration, as 
mentioned in this section, it may be brought by either party before the 
court for argument. 

If a counter claim, established at* the trial, exceed the plaintiff’s 
demand, so established, judgment for the defendant shall be given for 
the excess, or if it appear that the defendant is entitled to any other 
affirmative relief, judgment shall be given accordingly. 


Sec. 291. In an action to recover the possession of personal prop- 
erty, judgment for the plaintiff may be for the possession of the value 
thereof, in case a delivery cannot be had, and damages for the deten- 
tion. If the property has been delivered to the plaintiff and the defen- 
dant claim a return thereof, judgment for the defendant may be for a 
return of the property or the value thereof, in case a return cannot 
be had, and damages for taking and withholding the same. 

Ssec. 292. The clerk shall keep among the records of court a book 
for the entry of judgments, to be called the ‘‘Judgment Book,” in 
which each judgment shall be entered, and shall specify clearly the 
relief granted or other determination of the action. 

Sec. 293. Ifa party die after a verdict or decision upon any issue 
of fact, and before judgment, the court may nevertheless render judg- 
ment thereon ; such judgment shall not be a lien on the real property 
of the deceased party, but shall be payable in the course of adminis- 
tration on his estate. 

Sec. 294. Immediately after entering the Ei op the clerk shall 
attach together and file the following papers, which shall constitute the 
judgment roll: 

First. In case the complaint be not answered by any defendant, 
the summons with the affidavit or proof of service, and the complaint, 
with a memorandum endorsed upon the complaint that the default of 
the defendant in not answering was entered, and a copy of the judg- 
ment. 

Second. In all other cases, the summons, pleadings, verdict of the 
jury, or finding of the court, commissioner, or referee, all bills of excep- 
tions taken and filed in said action, copies of orders sustaining or 
overruling demurrers, a copy of the judgement, and copies of any orders 
relating to a change of parties. 
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Suc. 295. Immediately after filing a judgment roll, the clerk shall 
make the proper entries of the judgment, under appropriate heads, in 
the docket kept by him; and from the time the judgment is docketed 
it shall become a hen upon the real. property of the judgment debtor, 
not exempt from execution, in the county, owned by him at the time, 
or which he may afterward acquire, until said len expires. The lien 
shall continue for six years, unless the judgment be previously satisfied. 


Sec. 296. ‘I'he docket mentioned in the last section is a book which 
the clerk shall keep in his office, with each page divided into eight 
columns, and headed as follows: Judgment debtors; judgment cred. 
itors ; judgment, time of entry ; where entered into the judgment book ; 
appeals, when taken; judgment of appellate court; satisfaction of 
judgment, when entered. If judgment be for the recovery of money or 
damages, the amount shall be stated in the docket, under the head of 
judgment ; if the judgment be for Any other relief, a memorandum of 
the general character of the relief shall be stated. The names of the 
defendants shall be entered in the docket in alphabetical order. 


Src. 297. The docket kept by the clerk shall be open at all times 
during office hours for the inspection of the public, without charge ; 
and it shall be the duty of the clerk to arrange the several dockets kept 
by him in such manner as to facilitate their inspection. 


Sec. 298. A.transcript of the original docket, certified by the clerk, 
may be filed with the recorder of any other county, and from the time 
-of filing, the judgment shall become a lien upon all the real property of 
judgment debtor, not exempt from execution in such county, owned by 
him at the time, or which he may afterwards acquire, until the said 
lien expires. The lien shall continue for six years, unless the judgment 
be previously satisfied. 


Sec. 299. Satisfaction of a judgment may be entered in the clerk’s 
docket upon the execution returned satisfied, or upon an acknowledg- 
ment of satisfaction filed with the clerk, made in the manner of an 
acknowledgment of a conveyance of real property, by the judgment 
creditor, or by his endorsement on the face, or on the margin of the 
record of the judgment, or by the attorney, unless a revocation of his 
authority is filed. Whenever a judgment is satisfied in fact, otherwise 
than upon an execution, the party or attorney must give such acknowl- 
edgment, or make such endorsement, and upon motion, the court may 
compel it, or may order the entry of satisfactionto be made without it. 


Sec. 300. A transcript of any judgment rendered by any justice of 
the peace, duly certified by said justice, may be filed with the recorder 
of the county in which such judgment shall have been rendered, and 
from the time of the filing of such judgment shall become a lien upon 
all the property of the judement debtor, except personal property and 
property exempt from execution in such county, in the same manner 
and to the same extent as if such judgment had been originally 
rendered in a court of record. Said lien shall continue for six years, 
unless the judgment be previously satisfied. 
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CHAPTER I. 
THE EXECUTION. 


Execution may issue within sia years. 

Form of writ; shall be directed to sheriff and require him: 
First: Against property of debtor. Second: Against 
property in hands of representatives. Third: Against the 
person. Fourth: For delivery of possession. 

What to direct of all defendants not served with summons. 

Return of writ; duty of clerk if real estate levied on. 

Mode of procedure in enforcing execution wn different cases. 

How issued and enforced in case of the death of a party. 

May issue to another county where defendant has property. 

Property liable to execution; and not affected until levy. 

Property levied upon claumed by third party. 

Property exempt from execution. 


_Homestead exemption. 


Homestead exemption not to affect certain hens. 

Selection of homestead. 

Proceedings vf plaintiff dissatisfied with selection of homestead. 

When dwelling-house on leased land exempt. 

Homestead exempt after death of owner. 

Removal or sale not to affect exemption. 

Right of widow to homestead. 

Only to apply to married men or head of family. 

Manner in which writ shall be executed. 

Notice of sale of property on execution. 

Penalty of selling without notice. 

Sales; judgment debtor may direct order of sale. 

If purchaser refuse to pay, to be sold again, and bidder lable 
for loss. 

Subsequent bids of person refusing to pay may be rejected. 

Inability of officer under last two sections. 

Delivery of property and certificate to purchaser. 

Certificate of sale and payment. 

fights of purchaser to real property; Sk cee of sale. 

Real estate sold may be redeemed. 

Right of judgment debtor or redemiptioner to redeem from 
purchaser. 

Right to redeem from redemptioner. 

Payments, to whom made under last two sections. 

Procedure for redemption. 

Court may restrain waste until redemption. . 

If purchaser be evicted he may recover price paid, and original 
judgment may be revived. 

Contribution between judgment debtors and notice of claim 
thereof. 
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Sec. 801. The party in whose favor judgment is given may, at any 
time within six years after the entry thereof, issue a writ of execution 
for its enforcement as prescribed in this chapter. 

Src. 802. - The writ of execution shall be issued in the name of the 
people of the Territory of Montana, sealed with the seal of the court, 
and subscribed by the clerk, and shall be directed to the sheriff, and 
shall intelligibly refer to the judgment, stating the court, the county 
where the judgment roll is filed, and if it be for money, the amount 
thereof, and the amount actually due thereon, and shall require the 
sheriff substantially as follows: 

First. If it be against the property of the judgment debtor, it shall 
require the sheriff to satisfy the judgment with interest, out of the 
personal property of such debtor; and if sufficient personal property 
cannot be found, then out of his real property; or if the judgment be 
a lien upon real property, then out of the real property belonging to 
him on the day when the judgment was docketed, or at any time there- 
after; or if the execution be issued to a county other than the one in 
which the judgment was recovered, on the day when the transcript of 
the docket was filed in the office of the recorder of such county, stating — 
such day, or any time thereafter. . 

Second. If it be against real or personal property in the hands of 
the personal representatives, heirs, devisees, legatees, tenants of real 
property, or trustees, it shall require the sheriff to satisfy. the judg- . 
ment, with interest, out of such property. 

Third. If it be against the person of the judgment debtor, it shall 
require the sheriff to arrest such debtor and commit him to the jail of 
the county until he pay the judgment, with interest, or be discharged 
according to law. 

Fourth. If it be for the delivery of the possession of real or personal 
property, it shall require the sheriff to deliver the possession of the 
same, particularly describing it, to the party entitled thereto, and may 
at the same time require the ‘sheriff to satisfy any costs, damages, — 
rents or profits recovered by the same judgment out of the personal 
property of the person against whom it was rendered, and the value 
of the property for which the judgment was rendered, to be specified 
therein ; if a delivery thereof cannot be had, and if sufficient personal 
property cannot be found, then out of the real property, as provided in 
the first sub-division of this section. . 


Sec. 303. When a writ of execution is issued on a judgment recoy- 
ered against two or more persons in an action upon a joint contract, in 
which action all the defendants were not served with summons, or did 
not appear, it shall direct the sheriff to satisfy the judgment out of 
the joint property of all the defendants and the individual property 
only of the defendants who were served or who appeared in the action. 


Sc. 804. The execution may be made returnable at any time, not 
less than ten nor more than sixty days after its receipt by the sheriff, 
to the clerk with whom the judgment roll is filed. When the execution 
shall have been returned, it shall be the duty of the clerk to attach the 
same to the judgment roll. If any real estate be levied upon, the 
clerk shall record the execution and return thereof at large, and certify 
the same under his hand as true copies, in a book to be called the 
“Execution Book,” which book shall be ‘indexed, with the names of 
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plaintiffs and defendants in execution alphabetically arranged, and 
kept open at all times during office hours, for the inspection of the 

- public, without charge, and shall be evidence of the contents of the 

originals, whenever they, or any part thereof, may be destroyed, lost 

or mutilated. 

Src. 805. When the judgment is for money or the possession of real 
or personal property, the same may be enforced by a writ of execution ; 
and if the judgment direct that the defendant be arrested, the execu- 
tion may issue against the person of the judgment debtor after the 
return of an execution against his property unsatisfied in whole or in 
part. When the judgment requires the sale of the property the same 
may be enforced by a writ reciting such judgment, or the material 
parts thereof, and directing the proper officer to execute the judgment 
by making the sale and applying the proceeds in conformity therewith. 
When the judgment requires the performance of any other act than as 
above designated, a certified copy of the judgment may be served upon 
the party against whom the same is rendered, or upon the person or 
officer required thereby, or by law, to obey the same, and obedience: 
thereto may be enforced by the court. 

Sec. 806. Notwithstanding the death of a party after judgment, 
execution thereon may be issued in case of the death of the plaintiff, 
the same as if he were living, upon the application of his executor or 
administrator, or successor in interest, by the court in which the judg- 
ment was rendered or exists; and in case of the decease of the defend- 
ant, if the judgment be for the recovery of real or personal property, 
execution may be issued and executed against the property recovered 
in the same manner and with the same effect as if he were still living. 


Src. 307. Where the execution is against the property of the judg- 
ment debtor, it may be issued to the sheriff of any county in the 
Territory. Where it requires the delivery of real or personal property, 
it shall be issued to the sheriff of the county where the property, or 
some part thereof, is situated. Executions may be issued at the same 
time to different counties. | 
- Suc. 808. All goods, moneys, chattels, and other property, both 
real and personal, or any interest therein of the judgment debtor not 
exempt by law, and all property and rights of property, seized and 
held under attachment in the action, are hable to execution. Shares 
and interests in any corporation or company, and debts and credits, 
and all other property, both real and personal, or any interest in either 
real or personal property, and all other property not capable of 
manual delivery, may be attached on execution in like manner as 
upon writs of attachment. Gold dust must be returned by the officer 
as so much money collected, at its current value, without exposing 
the same to sale. Until a levy, property is not affected by the 
execution. . 

Src. 309. If any personal property levied upon be claimed under 
oath by a third party as his property, the sheriff shall deliver the 
property to such third person within five days after notice to plaintiff’s 
attorney, if the plaintiff resides in the county, otherwise ten days, 
unless the plaintiff gives the sheriff good and sufficient bond to 
indemnify him against any loss or damage by reason of holding such 
property. . 
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Src. 310. The following property shall be exempt from execution, 
except as herein otherwise provided : 


First. In all cases wearing apparel of the judgment debtor and 
family; also all chairs, tables, desks, and books, to the value of one 
hundred dollars; and also all necessary household, table and kitchen 
furniture of the judgment debtor, including stoves, stovepipes and 
stove furniture, beds, bedding, and bedsteads and provisions and fuel 
provided for individual or family use sufficient for two months, and 
er a horse, two cows with their calves, two swine, and fifty domes- 
tic fowls. 


In addition to the above mentioned property, there shall be exempt 
the following named property : 


First. Toafarmer: Farming utensils or implements of husbandry, 
not exceeding in value six hundred dollars; also, two oxen, or one 
horse or mule, and their harness, one cart or wagon, and food for such 
oxen, horse, cows, or mule, for three months; also, all seeds, grain, or 
vegetables, actually provided, reserved, or on hand; for the purpose of 
planting or sowing at any time within six months, not exceeding in 
value the sum of two hundred dollars. 


Second. To amechanic or artizan: Tools or implements necessary 
to carry on his trade. 

Third. To a surgeon physician or surgeon and dentist: The instru- 
ments and chest necessary to the exercise of his profession, with his 
scientific and professional libraries. 

Fourth. To attorneys at law and ministers of the gospel: The law 
libraries of attorneys and counselors, and the hbraries of ministers of 
the gospel. 

Fifth. Toaminer: His cabin or dwelling, not exceeding in value 
the sum of five hundred dollars; also, his sluices, pipes, hose, wind- 
lasses, derrick, cars, pump, tools, implements, and appliances neces- 
sary for carrying on any kind of mining operations, not exceeding in 
value the aggregate sum of five hundred dollars, and one horse, mule, 
or two oxen, with their harness, and food for such horse, mule, or oxen, 
for three months, when necessary to be used for any whim, windlass, 
derrick, car, pump, or hoisting gear. 

Sizth. To a cartman, huckster, peddler, teamster, or laborer: One 
horse or mule, or two oxen, and their harness, and one cart or wagon, 
by the use of which such person habitually earns his living; and one 
vehicle and harness or other equipments used by a physician or surgeon 
or minister of the gospel in making his professional visits, with food 
for such horse, mule, or oxen, for three months. 

Seventh. All fire engines, hooks and ladders, with the carts, trucks, 
and carriages, hose, buckets, implements, and apparatus thereto 
appertaining, and all furniture and uniforms of any fire company or 
department, organized under any law of this Territory. 

Eighth. All arms, uniforms, and accoutrements, required by law to 
be kept by any person. 

Ninth. All court houses, jails, public offices and buildings, lots, 
grounds, and personal property; the fixtures, furniture, books, papers, 
and appurtenances belonging and pertaining to the court house, jail, 
and public offices belonging to any county of this Territory; and all 
cemeteries, public squares, parks and places, public buildings, town 
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halls, markets, buildings for the use of the fire departments and 
military organizations, and the lots of ground thereto belonging and ap- 
pertaining, owned or held by any town or incorporated city, or dedicated 
by such town or city to health, ornament, or public use, or for the use 
of any fire or military company organized under the laws of this Ter- 
ritory ; but no article or species of property mentioned in this section 
shall be exempt from execution issued upon a judgment recovered for 
its price, or upon a mortgage thereon. 

Tenth. The earnings of the judgment debtor for his personal ser- 
vices rendered at any time within thirty days next preceding the levy 
of the execution, or levy of attachment, when it shall be made to 
appear by the debtor’s affidavit, or otherwise, that such earnings are 
necessary for the use of his family residing in this Territory, supported 
wholly or in part by his labor. 

In addition to the property now exempted by law from sale or levy 
on execution, there shall be exempted one sewing machine, of a value 
not exceeding one hundred dollars, in actual use by each debtor, or 
family of the debtor: Provided, That nothing in this section shall be 
held or construed to exempt any property belonging to any person who 
is not a bona fide resident of this Territory. 

Sec. 311. A homestead consisting of any quantity of land not 
exceeding one hundred and sixty acres used for agricultural purposes, 
and the dwelling house thereon, and its appurtenances, to be selected 
by the owner thereof, and not included in any town plat, city, or village ; 
or, instead thereof, at the option of the owner, a quantity of land not 
exceeding in amount one-fourth of an acre, being within a town plat, 
city, or village, and the dwelling house thereon, and its appurtenances, 
owned and occupied by any resident of this Territory, shall not be 
subject to forced sale on execution, or any other final process from a 
court: Provided, Such homestead shall not exceed in value the sum of 
two thousand five hundred dollars.* 

Sc. 312. Such exemption shall not affect any laborer’s or mechanic’s 
lien, or extend to any mortgage thereon lawfully obtained; but such 
mortgage or other alienation of such homestead by the owner thereof, 
if a married man, shall be void unless the wife join in the execution 
of the conveyance thereof; and nothing contained in this act shall be so 
construed as to affect any existing debt or debts contracted in this Ter- 
ritory prior to the passage of this act. 

Src. 818. Whenever a levy shall be made upon the lands or tene- 
ments of a householder whose homestead has not been selected and 
set apart by metes and bounds, such householder may notify the officer 
at the time of making such levy, of what he regards as his homestead, 
with a description thereof, within the limits above described, and the 
remainder alone shall be subject to sale under such levy. 


Sec. 814. If the plaintitf in execution shall be dissatisfied with the 
quantity of land selected and set apart as aforesaid, the officer making 
such levy shall cause the same to be surveyed, beginning at a point to 
be designated by the owner, and set off in a compact form, including 
the dwelling house and its appurtenances, to the amount specified in 
section 311 of this act; and the expense of such survey shall be 
chargeable on the execution and collected thereupon, if it shall appear 


*Sec. 811. Amended from 80 to 160 acres by act of February 15th, 1879. 
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after such survey that the owner of such land did not correctly state 
his metes and bounds, otherwise the expense of such survey shall be 
borne by the person directing the same. 

Suc. 315. Any person owning and occupying any dwelling house 
on land not his own, which land he shall be rightfully in possession of 
by lease or otherwise, and claiming such house as his homestead, shall 
be entitled to the exemption of such house. 


Src. 316. Real estate exempt from forced sale on execution or other 
final process, as the homestead of a family, shall likewise, after the 
death of the owner thereof, be exempt from the payment of his debts, 
in all cases in which any infant children of the said owner shall sur- 
vive him; and no executor or administrator shall have a right to the 
possession of any real estate so exempted, or to the rents or profits 
of the same. 


Src. 317. If the owner of a homestead may remove therefrom, or 
sell and convey the same, such removal or sale and conveyance shall 
not render such homestead subject or liable to forced sale on execution, 
or other final process issued against such owner; nor shall any judg- 
ment, or decree of a court be a lien on such homestead, for any 
purpose whatever: Provided, That this act shall not be so construed 
as to in any manner relate to judgments or decrees rendered on the 
foreclosure of mortgages either equitable or legal.. 


Src. 818. On the death of the owner of such homestead, the same 
shall descend to his widow, and she shall take and hold the same 
during her natural life, free from the incumbrance of all judgments 
and claims against the deceased or his estate, except mortgages law- 
fully executed thereon. 


Sec. 819. The provisions contained in sections numbered from sec- _ 
tion 311 to section 818, inclusive, shall only apply to married men, or 
the head of a family. 


Sec. 820. The sheriff must execute the writ against the property of 
the judgment debtor, by levying upon a sufficient amount of property, 
if there be sufficient ; collecting or selling the things in action, and sell- 
ing the other property, and paying to the plaintiff or his attorney so 
much of the proceeds as will satisfy the judgment. Any excess of the 
proceeds over the judgment and accruing costs must be returned to the 
judgment debtor, unless otherwise directed by the judgment or order of 
the court. When there is more property of the judgment debtor than 
is sufficient to satisfy the judgment and accruing costs within the view 
of the sheriff, he must levy only on such part of the property as the 
judgment debtor may indicate, if the property indicated be amply 
sufficient to satisfy the judgment and costs. : 


Sec. 821. Before the sale of property on execution, notice shall be 
given as follows: 


First. In case of perishable property, by posting written notice of 
the time and place of sale in three public places of the township or city 
where the sale is to take place, for such time as may be reasonable, 
considering the character and condition of the property. 

Second. In case of other personal property, by posting a similar 
- notice in three public places in the township or city where the sale is to 
take place not less than five nor more than ten days successively. 
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Third. In case of real property, by posting a similar notice, par- 
ticularly describing the property, for twenty days successively, in three 


public places of the township or city where the property is situated, 


and also where the property is to be sold, and publishing a brief notice 
of such sale once a week for the same period in some newspaper pub- 
Reg te in the county, if there be one, which notice shall be substantially 
as follows: | 


) (US 
Ricwarp Ror. 


To be sold at sheriff’s sale on the day of -,187—, at——— 
{Here insert a brief description of property.] Signed, 
; JoHN Don, Sheriff. 


Any sheriff publishing a notice not in accordance with this form, and 
which shall cost more than such a notice, shall not be entitled to any 
costs for the publication of the same, but shall be personally liable for 
the payment of such publication. 


Sec. 322. An officer selling without the notice prescribed by the 
last section shall forfeit five hundred dollars to the aggrieved party, in 
addition to his actual damages, and a person willfully taking down or 
defacing the notice posted, if done before the sale or the satisfaction of 
the judgment (if the judgment be satisfied before sale), shall forfei five 
hundred dollars. 


Sec. 823. All sales of property under execution shall be made at 
auction to the highest bidder, and shall be made between the hours of 
nine in the morning and five inthe afternoon. After sufficient property 
has been sold to satisfy the execution, no more shall be sold. Neither 


JoHn Dor SHERIFF’S SALE. 


_ the officer holding the execution nor his deputy shall become a pur- 


/ 


chaser or be interested in any purchase at such sale. When the saleis 
of personal property capable of manual delivery, it shall be within view 
of those that attend the sale, and be sold in such parcels as are likely 
to bring the highest price ; and when the sale is of real property, and 
consisting of several known lots or parcels, they shall be sold separately, 
or when a portion of such real property is claimed by a third person, 
and he requires it to be sold separately, such portion shall be thus sold. 
The judgment debtor, if present at the sale, may also direct the order 
in which property, real or personal, shall be sold when such property 
consists of several known lots or parcels, or of articles which can be 
sold to advantage separately ; ; and the sheriff shall be bound to follow 
such directions. 

Src. 3824. If a purchaser refuse to pay the amount bid by him for 
property struck off to him at a ‘sale under execution, the officer may 
again sell the property at any time to the highest bidder, and if any 
loss be occasioned thereby the officer may recover the amount of such 
loss, with costs, from the bidder so refusing, in any court of competent 
jurisdiction. 

Suc. 825. When a purchaser refuses to pay, the officer may, in his 
discretion, thereafter reject any subsequent bid of such person. 


Src. 826. The two preceding sections shall not be construed to 
make the officer liable for any more than the amount bid by the second 
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or subsequent purchaser and the amount collected from the purchaser 
refusing to pay. 

Src. 327. When the purchaser of any personal property capable of 
manual delivery shall pay the purchase money, the officer making the 
sale shall deliver to the purchaser the property, and, if desired, shall. 
execute and deliver to him a certificate of the sale and payment. Such 
certificate shall convey to the purchaser all the right, title, and interest 
which the debtor had in and to such property on the day the execution 
was levied. 

Src. 828. When the purchaser of any personal property not capa- 
ble of manual delivery shall pay the purchase money, the officer mak- 
ing the sale shall execute and deliver to the purchaser a certificate of 
sale and payment. Such certificate shall convey to the purchaser all 
right, title and interest which the debtor had in and to such property 
on the day the execution was levied. , 

Src. 829. Upon a sale of real property the purchaser shall be sub- 
rogated to and acquire all the right title, and interest and claim of the 
judgment debtor therein, and when the estate is less than a leasehold 
of two years’ unexpired term the sale shall be absolute; in all other 
eases the property shall be subject to redemption as provided in this 
chapter. The officer shall give to the purchaser a certificate of sale, 
containing— ’ 

First. A particular description of the real property sold. 

Second. The price bid for each distinct lot or parcel. 

Third. The whole price paid. 

Fourth. When subject to redemption it shall be so stated. 

A duplicate of such certificate shall be filed by the officer in the office 
of the recorder of the county. 

Src. 830. Property sold subject to redemption, as provided in the 
last section, or any part separately, may be redeemed in the manner 
hereinafter provided, by the following persons or their successors in 
interest : 

First. The judgment debtor or his successor in interest in the whole 
or in any part of the property. 


Second. <A creditor having a lien by judgment or mortgage on the ~ 
property sold, or on some share or part thereof, subsequent to that on 
which the property was sold. 


The persons mentioned in the second sub-division of this section are 
in this chapter termed redemptioners. 


Src. 3831. The judgment debtor, or redemptioner, may redeem the 
property from the purchaser any time within six months after the sale, 
on paying the purchaser the amount of his purchase, with two per 
cent. a month thereon in addition up to the time of redemption, 
together with the amount of any assessment or taxes which the pur- 
chaser may have paid thereon after purchase, and interest on such 
amount, and if the purchaser be also a creditor, having a prior lien to 
that of the redemptioner, other than the judgment under which such 
purchase was made, the amount of such lien, with interest. 

Sec. 332. If the property beso redeemed by a redemptioner, another 
redemptioner may, within sixty days after the last redemption, again 
redeem it from the last redemptioner, on paying the sum paid on such 
last redemption, with four per cent. thereon in addition, and the amount 
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of any assessment or taxes which the last’ redemptioner may have 
paid thereon after the redemption by him, with interest on such amount, 
-and in addition to the amount of any liens held by said last redemp- 
tioner prior to his own, with interest; but the judgment under which 
_the property was sold need not be so paid as a lien. 

The property may be again, and so often as a redemptioner is so 
disposed, redeemed from any previous redemptioner, within sixty days 
after the last redemption, on paying the sum paid on the last previous 
redemption, with four per cent. thereon in addition, and the amount of 
any assessments or taxes which the last previous redemptioner paid after 
the redemption by him, with interest thereon, and the amount of any 
hens, other than the judgment under which the property was sold, 
held by the last redemptioner previous to his own, with interest. 

Written notice of redemption must be given to the sheriff, and a 
duplicate filed with the recorder of the county; and if any taxes or 
assessments are paid by the redemptioner, or if he has or acquires any 
. lien other than that upon which the redemption was made, notice | 
thereof must in like manner be given to the sheriff and filed with the 
recorder ; and if such notice be not filed, the property may be redeemed 
without paying such tax, assessment, or lien. If no redemption be 
made within six months after the sale, the purchaser or his assignee is 
entitled to a conveyance; or, if so redeemed, whenever sixty days have 
elapsed and no other redemption has been made, and notice thereof 
given, and the time for redemption has expired, the last redemptioner 
or assignee is entitled to a sheriff’s deed ; but in all cases the judgment 
debtor shall have the entire period of six months from the date of the 
sale to redeem the property. If the judgment debtor redeem he must 
make the same payments as are required to effect a redemption by a 
redemptioner. If the debtor redeem, the effect of the sale is termi- 
nated, and he is restored to his estate. Upon a redemption by the 
debtor, the person to whom the payment is made must execute and 
deliver to him a certificate of redemption, acknowledged or proved 
before an officer authorized to take acknowledgment of conveyances of 
real property. Such certificate must be filed and recorded in the office 
of the recorder of the county in which the property is situated, and the 
recorder must note the record thereof in the margin of the record of the 
certificate of such sale. 

Sec. 333. The payments mentioned in the last two sections may be 
made to the purchaser or redemptioner, as the case may be, or for 
him, to the officer who made the sale, or, in case his term of office has 
expired, then to his successor in office; and in all cases when, under 
the provisions of this act, a purchaser of property at execution sale 
shall be entitled to a conveyance of the same, such conveyance shall 
be executed to him by the officer who made the sale, if he still be in 
office, but in case the officer who made the sale be not in such office at 
the time the purchaser may be entitled to such conveyance, then the 
conveyance shall be executed by his successor in office. 

Sec. 3384. A redemptioner shall produce to the officer or person 
from whom he seeks to redeem, and serve with his notice to the sheriff : 

First. A copy of the docket of the judgment under which he claims 
the right to redeem, certified by the clerk of the court or of the county 
where the judement i is docketed; or, if he redeem upon a mortgage or 
other lien, a note of the record thereof certified by the recorder. 
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Second. A copy of any assignment necessary to establish his claim, 
verified by the affidavit of himself, or of a subscribing witness thereto ; 
and, 

Third. An affidavit by himself or his agent, showing the amount 
then actually due on the lien. - 

Sec. 335. Until the expiration of the time allowed for redemption, 
the court may restrain the commission of waste on the property, by 
order granted, with or without notice, on the application of the pur- 
chaser or the judgment creditor. But it shall not be deemed waste for 
the person in possession of the property at the time of sale, or entitled 
to possession afterwards, during the period allowed. for redemption, to 
continue to use it, in the same manner in which it was previously 
used; or to use it in the ordinary course of husbandry; or-to make the 
necessary repairs of buildings thereon ; or to use wood or timber on the 
property therefor, or for the repair of fences, or for fuel for his family 
while he occupies the property. 

Sec. 336. If the purchaser of real property sold on execution, or his * 
successor in interest, be evicted therefrom, in consequence of irregular- 
ities in the proceedings concerning the sale, or of the reversal or 
discharge of the judgment, he may recover the price paid, with interest, 
from the judgment creditor.’ If the purchaser of property at sheriff’s 
sale, or his successor in interest, fail to recover possession, in conse- 
quence of irregularity in the proceedings concerning the sale, or 
because the property sold was not subject to execution and sale, the 
court-having jurisdiction thereof shall, on petition of such party in 
interest, or his attorney, revive the original judgment for the amount 
paid by such purchaser at the sale, with interest thereon from the 
time of payment at the same rate that the original judgment bore ; and, 
when so revised, the said judgment shall have the same effect as an 
original judgment of the said court of that date, and bearing interest 
as aforesaid; and any other or after acquired property, rents, issues, 
or profits of the said debtor shall be liable to levy and sale under exe- 
cution, in satisfaction of such debt: Provided, That no property of 
such debtor, sold bona fide before the filing of such petition, shall be: 
subject to lien of said judgment: And provided, further, That notice 
of the filing of such petition shall be made by filing a notice thereof in 
the recorder’s office of the county where such property may be situated, 
and that said judgment shall be revived in the name of the original 
plaintiff or plaintiffs, for the use of said petitioner, the party in interest. 

Sec. 3387. When property liable to an execution against several 
persons is sold thereon, and more than a due proportion of the judg- 
ment is satisfied out of the proceeds of the sale of property. of one of 
them, or one of them pays, without a sale, more than his proportion, 
he may compel contribution from the others ; and when a judgment is 
against several, and is upon an obligation of one of them, as security 
for another; and the surety pays the amount, or any part thereof, either — 
by sale of his property or before sale, he-may compel re- payment from 
the principal. In such case the person so paying or contributing is 
entitled to the benefit of the judgment to enforce contribution or re- 
payment, if, within ten days after his payment, he file with the clerk 
of the court where judgment was rendered, notice of his payment and 
claim to contribution or re-payment. Upon a filing of such notice, the 
clerk must make an entry thereof in the margin of the docket. 
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CHAPTER II. 
PROCEEDINGS SUPPLEMENTARY TO EXECUTION, 


Sec. 388. When execution returned unsatisfied, judgment creditor enti- 
tled to an order of courtrequiring debtor to answer concern- 
ung his property. 

Sec. 339. Procedure to compel debtor to answer. 

Sec. 840. Sheriff's receipt sufficient discharge to party owing judgment 
debtor. 

Sec. 3841. Judge may require person or officer of corporation to appear 
and answer as to indebtedness to judgment debtor. 

Sec. 342. Witnesses required to testify in same manner as on trial of an 

issue. 

Sec. 848. Judge may order property applied on execution. 

Sec. 3844. Procedure where another party claims the property of judgment 

debtor. 

Sec. 845. Punishment for disobedience of order. 


Suc. 338. When an execution against property of the judgment 
debtor, or any of the several debtors in the same judgment, issued to 
the sheriff of the county where he resides, or, if he does not reside in 


this Territory, to the sheriff of the county where the judgment roll 


is filed, is returned unsatisfied, in whole or in part, the judgment credi- 
tor, at any time after such return is made, shall be entitled to an order 
from the judge of the court, or probate judge, requiring such judgment 
debtor to appear and answer concerning his property, before such judge, 
or a referee appointed by him, at a time and place specified in the order ; 
but no judgment debtor shall be required to attend before a judge or 
referee, out of the county in which he resides, when proceedings are 
taken under the provisions of this chapter. 

Sec. 339. After issuing an execution against property, and upon 
proof by affidavit by a party or otherwise, to the satisfaction of the court, 
or a judge thereof, that any judgment debtor has property which he 
unjustly refuses to apply towards the satisfaction of the judgment, 
such court or judge may, by an order, require the judgment debtor to 
appear at a specified time and place, before such judge or referee 
appointed by him, to answer concerning the same; and such proceed- 
ings may thereupon be had for the application of ‘the property of the 
judgment debtor towards the satisfaction of the judgment as are pro- 
vided upon the return of an execution. Instead of the order requiring 
the attendance of the judgment debtor, the judge may, upon affidavit 
of the judgment creditor, his agent or attorney, if it appear to him that 
there is danger of the debtor absconding, order the sheriff to arrest the 
debtor, and bring him before such judge. Upon being brought before 
the judge he may be ordered to enter into an undertaking, with surety, 
that he will attend from time to time before the judge or referee, as shall | 
be directed, during the pendency of the proceedings, and until the final 
determination thereof, and will notin the meantime dispose of any-por- 
tion of his property not exempt from execution. In default of entering 
into such undertaking he may be committed to prison. 

Sec. 3840. After the issuing of an execution against property, and 
before its return, any person indebted to the judgment debtor may pay 
to the sheriff the amount of his debt, or so much thereof as may be 
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necessary to satisfy the execution, and the sheriff's receipt is a sufficient 
discharge for the amount so paid. 

Sec. 3841. After the issuing or return of an execution against property 
of a judgment debtor, or any one of several debtors in the same 
judgment, and upon proof, by affidavit or otherwise, to the satisfaction 
of the judge, that any person or corporation has property of such judg- 
ment debtor, or is indebted to him in an amount exceeding fifty dollars, 
the judge may, by an order, require such person or corporation, or any 
officer or member thereof, to appear at a specified time and place before 
him, or a referee appointed by him, and answer concerning the same. 

The judge may also, by order, forbid a transfer or other disposition 
of the property of the judgment debtor not exempt from execution, and 
any interference therewith. 

Src. 842. Witnesses may be required to appear and testify before the 
judge or referee, upon any proceeding under this chapter, in the same 
manner as upon trial of an issue. 

Sec. 348. The judge or referee may order any property of the judg- 
ment debtor not exempt from execution, in the hands of such debtor, 
or any other person, or due to the judgment debtor, to be applied 
towards the satisfaction of the judgment; except, that the earn- 
ings of the debtor for his personal services, at any time within thirty 
days next preceding the order, shall not be so applied, when it shall be . 
made to appear by the debtor’s affidavit, or otherwise, that such earn- 
ings are necessary for the use of a family supported wholly or partly by 
his labor. 

Suc. 344. If it appear that a person or corporation alleged to have 
property of the judgment debtor, or indebted to him, claims an interest 
in the property adverse to him, or denies the debt, ‘the court or judge 
may authorize, by an order made to that effect, the judgment creditor 
to institute an action against such person or corporation, for the 
recovery of such interest or debt. And the court or judge may, by 
order, forbid a transfer or other disposition of such interest or debt, 
until an action can be commenced and prosecuted to judgment. Such 
order may be modified or vacated by the judge granting the same, or by 
the court in which the action is brought, at any time, upon such ‘terms 
as may be just. 

Suc. 345. If any person, party or witness disobey an order of the 
referee properly made, in the proceeding before him, under this chapter, 
he may be punished by the court or judge ordering the reference, for a 
contempt. 


TITLE X. 
ACTIONS IN PARTICULAR CASES. 
CHAPTER I. 
ACTIONS FOR THE FORECLOSURE OF MORTGAGES. 


Sec. 3846. One action to foreclose mortgage, power of court, who made 
parties. 

Sec. 847. Court to dispose of surplus moneys. 

Sec. 348. How property sold when debt falls due in installments. 
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Suc. 346. There‘shall be but one action for the recovery of any debt, 
or the enforcement of any rights, secured by mortgage upon real estate 
- or personal property, which action shall be in accordance with the pro- 

visions of this chapter. In action for the foreclosure of mortgages, the 
court shall have the power, by its judgment, to direct a sale of the 
incumbered property (or as much as may be necessary), and the 
application of the proceeds of the sale to the payment of the costs of 
the court, and expenses of the sale, and the amount due to the plain- 
tiff; and if it appear from the sheriff's return that the proceeds are 
insufficient, and a balance still remains due, judgment shall be dock- 
eted for such balance against the defendant, or defendants, person- 
ally liable for the debt, and shall then become a lien on the real estate 
of such judgment debtor, as in other cases in which execution may be 
issued. No person holding a conveyance from or under the mortgagor, 
or of the property mortgaged, or having a lien thereon, which convey- 
ance does not appear on record in the proper office at the time of the 
commencement of the action, need be made a party to such action; 
and the judgment therein rendered, and the proceedings therein had, 
shall be as conclusive against the party holding such unrecorded con- 
veyance or lien, as if he had been made a party to said action, and shall, 
in all respects, have the same force and effect. 

Suc. 347. If there be surplus money remaining after payment of the 
amount due on the mortgage, lien, or incumbrance, with costs, the 
court may cause the same to be paid to the person entitled to it, and 
in the meantime may direct it to be deposited in court. 

Sec. 348. If the debt for which the mortgage, lien or incumbrance 
is held be not all due, so soon as sufficient of the property has been sold 
to pay the amount due, with costs, the sale shall cease ; and afterwards, 
as often as more becomes due for principal or interest, the court may, 
on motion, order more to be sold. But if the property can not be sold 
In portions without injury to the parties, the whole may be ordered to 
be sold in the first instance, and the entire debt and costs paid, there 
being a rebate of interest where such rebate is proper. 


os 


CHAPTER IL. 


ACTIONS FOR NUISANCE, WASTE AND WILLFUL TRESPASS IN 
° CERTAIN CASES. 


Sec. 349. Nuisance defined; who may bring action; nuisance may be 
} enjoined, 

Sec. 350. Waste defined; action for. 

Sec. 351. Cutting or carrying away timber. 

Sec. 352. Measure of damages under last section. 

Sec. 3538. Damages in forcible entry and detainer. 


Src. 349. Anything which is injurious to health, or indecent, or 
offensive to the senses, or an obstruction to the free use of propérty so 
as to interfere with the comfortable enjoyment of life or property, 1s a 
nuisance, and the subject of an action. Such action may be brought 
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by any person whose property is injuriously affected or whose personal 
enjoyment is lessened by the nuisance, and by the judgment the 
nuisance may be enjoined or abated, as well as damages recovered. 

Src. 350. If a guardian, tenant for life or years, joint tenant, or 
tenant in common of real property, commit waste thereon, any person 
agerieved by the waste may bring an action against him therefor, in 
which action there may be judgment for triple damages. 

Sec. 851. Any person who shall cut down or carry off any wood or 
underwood, tree or timber, or girdle or otherwise injure any tree or 
timber on the land of another person, or on the.street or highway in 
front of any person’s house, village or city lot, or cultivated grounds, 
or on the common or public grounds of any city or town, or on the 
street or highway in front thereof, without lawful authority, shall be 
liable to the owner of such land, or to such city or town, for treble the 
amount of damages which may be assessed therefor, in a civil action in 
any court having jurisdiction. 

Src. 852. Nothing in the last section shall authorize the recovery 
of more than the just value of the timber taken from uncultivated 
woodland for the repair of the public highway or bridge upon the land 
or adjoining it. 

Src. 358. If a person recover damages for a forcible or unlawful 
entry in or upon, or detention of, any building or any cultivated real 
property, judgment may be entered for three times the pian at 
which the actual damages are assessed. 


CHAPTER III. 
ACTIONS CONCERNING REAL ESTATE. 


Sec. 354. Who may bring action to determine an interest in real estate. 

Sec, 355. Plaintiff shall not recover costs of defendant disclaims. 

Sec, 356. Judgment when plaintiff's title terminates during suit. 

Sec. 857. When value of improvements allowed as set off; order to 
| allow survey of real estate. 

Sec. 358. Order for survey. 

Sec. 859. Mortgagee cannot recover possession of real estate, without 

foreclosure and sale. 

Sec. 360. Injury to real estate may be enjoined during foreclosure. . 

Sec. 861. © Purchaser may recover damages for injury. 

Sec. 862. Plaintiff cannot be prejudiced by alienation of defendant. 

Sec. 363. Customs and usages of miners. 


Sec. 354. An action may be brought by any person in possession, 
by himself or his tenant, of real property, against any person who 
claims an estate or interest therein adverse to him, for the purpose of 
determining such adverse claim, estate, or interest. 

Sec. 355. If the defendant im such action disclaim in his answer 
any interest or estate in the property, or suffer judgment to be taken 
against him without answer, the plaintiff shall not recover costs. 

Suc. 356. In an action for the recovery of real property where the 
plaintiff shows the right to recover at the time the action was com- 
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menced, but it appears that his right has terminated during the 
pendency of the action, the verdict and judgment shal! be according 
to the fact, and the plaintiff may recover damages for withholding the 
property. 

Src. 357. When damages are claimed for withholding the property 
recovered, upon which permanent improvements have been made by 
a defendant, or those under whom he claims, holding under cover of 
title adversely to the claims of the plaintiff, in good faith, the value of 
such improvements shall be allowed as a set-off against such damages. 

The court in which an action is pending for the recovery of real 
property or for damages for an injury thereto, or a judge thereof, or a 
county judge, may, on motion, upon notice by either party, for good 
cause shown, grant an order allowing to such party the right to enter 
upon the property and make survey and measurement thereof, and of 
any tunnels, shafts, or drifts thereon, for the purpose of the action, 
even though entry for such purpose has to be made through other 
lands belonging to parties to the action. 

Sec. 358. ‘The order shall describe the property, and a copy thereof 
shall be served on the owner or occupant; and thereupon such party 
may enter upon the property, with necessary surveyors and assistants, 
and may make such survey and measurement; but if any unnecessary 
injury be done to the property he shall be liable therefor. 

Sec. 859. .A mortgage of real property shall not be deemed a con- 
veyance, whatever its term, so as to enable the owner of the mortgage 
to recover possession of the real property without foreclosure and sale. 

Sec. 860. The court may, by injunction, on good cause shown, 
restrain the party in possession from doing any act to the injury of 
real property during the foreclosure of a mortgage thereon, or after a 
sale on execution, before a conveyance. 

Src. 861. When real property shall have been sold on execution, 
the purchaser thereof, or any person who may have succeeded to his 
interest, may, after his estate becomes absolute, recover damages for 
injury to the property by the tenant in possession, after a sale and 
before possession is delivered under the conveyance. 

Sec. 862. An action for the recovery of real property against a 
person in possession cannot be prejudiced by any alienation made by 
such person, either before or after the commencement of the action. 

Src. 363. In actions respecting mining claims, proof must be 
admitted of the customs, usages, or regulations established and in 
force at the bar or diggings embracing such claim; and such customs, 
usages, or regulations, when not in conflict with the laws of this Ter- 
ritory, must govern the decision of the action. 


eed 


CHAPTER IV. 
ACTIONS FOR THE PARTITION OF REAL PROPERTY. 


Sec. 364. Who may bring action for partition. 

Sec. 365. What must be set forth in the complaint. 

Sec. 366. No person made a party unless claim appear of record. 
Sec. 367. Notice of ls pendens. 


He ACTIONS FOR THE PARTITION OF REAL PROPERTY. ” 


Sec. 368. To whom summons directed. 

Sec. 869. Absent and unknown parties served by publication. 

Sec. 870. Contents of the answer of defendant. 

Sec. 871. Rights of parties determined and Court to be satisfied as to 
title before judgment. 


Sec. 872. When Court may cause partition to be made only between 
original co-tenants. 


Sec. 373. Upon ascertaining that persons not parties to the action have 
liens or claims of record, the Court to direct an amendment, 
supplemental complaint or appoint a referee. 


Sec. 3874. Notice for hen-holders to appear. 

Sec. 875. Court may order sale or partition. 

Sec. 876. Duties of referees in making partition. 

Sec. 377. Report of referees. 

Sec. 878. Action upon report of referees; on whom final judgment bind- 
ing; copy may be recorded. 


Sec. 879. Tenant for years less than ten not affected. 

Sec. 880. Hxpenses apportioned. 

Sec. 381. nen on undivided interest. 

Sec. 382. Estate for life or years set off. 

Sec. 388. How proceeds of sale of incumbered property applied. 

Sec. 3884. Procedure when a lien-holder has other securities. 

Sec. 885. Disposition of proceeds of sale. 

Sec. 886. Further proceedings when proceeds of sale paid into court. 
Sec. 387. Notice and sales under this chapter. 

Sec. 888. Court to direct terms of credit in order of sale. 

Sec. 389. In whose names referees to take security. 

Sec. 890. Tenant for life or years may recewe money for his interest. 
Sec. 391. Court may fix value without consent. 

Sec. 892. Rights of person unknown to be protected by Court. 

Sec. 893. Contingent interests and vested rights to be settled. 

Sec. 894. Terms of sale made known; distinct parcels sold separately. 
Sec. 395. Referees and guardians not to purchase; when sales void. 
Sec. 396. Report of referees after sale. 


Src. 864. When several co-tenants hold and are in possession of 
real property as parceners; joint tenants, or tenants in common, in 
which one or more of them have an estate of inheritance, or for life 
or lives, or for years, an action may be brought by one or more of such 
persons for a partition thereof, according to the respective rights of 
the persons interested therein, and for a sale of such property or a 
part thereof, if it appear that a partition cannot be made - without 
great prejudice to the owners. 


Src. 865. The interest of all such persons in the property, whether 
such persons be known or unknown, shall be set forth in the complaint 
specifically and particularly, as far as known to the plaintiff, and 
if one or more of the parties, or the share or quantity of interest of 
any of the parties, be unknown to the plaintiff, or be uncertain or con- 
tingent, or the ownership of the inheritance depend upon executory 
devise, or the remainder be a contingent remainder, so that such par- 
ties cannot be named, that fact shall be set forth in the complaint. 
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Sxc.:' 366. No person having a conveyance of, or claiming a lien on, 
the property, or some part of it, need be made a party to the action, 
unless such conveyance or lien appear of record. 

Sec. 367. Immediately after filing the complaint in the district 
court, the plaintiff shall file with the recorder of the county, or of the 
several counties, in which the property is situated, either a copy of 
such complaint or a notice of the pendency of the action, containing 
the names of the parties so far as known, the object of the action, and 
a description of the property to be affected thereby. From the time 
of the filing it shall be deemed notice to all persons. 

Sec. 368. The summons shall be directed to all the joint tenants 
and tenants in common, and all persons having an interest in, or any 
liens of record by mortgage, judgment, or otherwise, upon the prop- 
erty, or upon any particular portion thereof; and, generally, to all 
persons unknown who have or claim any interest in the property. 


Src. 369. Ifa party having a share or interest is unknown, or any 
one of the known parties reside out of the Territory, or cannot be found 
therein, and such fact is made to appear by affidavit, the summons 
may be served on such absent or unknown party by publication, as in 
other cases. When publication is made, the summons, as published, 
shall be accompanied by a brief description of the property which is 
the subject of the action. 


Src. 370. The defendants who have been personally served with 
the summons and a copy of the complaint, or who shall have appeared 
without such service, shall set forth in their answers, fully and partic- 
ularly, the origin, nature and extent of their respective interests in 
the property ; and if such defendants claim a lien on the property by 
mortgage, judgment, or otherwise, they shall correctly state the original 
amount and date of the same, and the true sum remaining due 
thereon; also, whether the same has been secured in any other way or 
not, and if secured, the nature and extent of such security, or spe 
shall be deemed to have waived their right to such lien. 


Sec. 871. The rights of the several parties, plaintiffs as well as 
defendants, may be put in issue, tried and determined by such action; 
and when a sale of the premises is necessary, the title shall be ascer- 
tained by proof to the satisfaction of the court, before the judgment of 
sale shall be made, and where service of the complaint has been made 
by publication, like proof shall be required of the right of absent or 
unknown parties before such judgment is rendered, except that where 
there are several unknown persons having an interest in the property 
their rights may be considered together in the action,.and not as 
between themselves. 


Sec. 872. Whenever, from any cause, it shall become, in the opinion 
of the court, impracticable or highly inconvenient to make a complete 
partition in the first instance, among all the parties in interest, it shall 
be lawful for the court to first ascertain and determine the shares or 
interest respectively held by the original co-tenants, arid thereupon to 
_ adjudge and cause a partition to be made, as if such original co-tenants 
were the parties and sole parties in interest, and the only parties to 
_ the action, and therefore proceed in like manner to adjudge and make 
partition separately of each share of partition so ascertained and 
aN between those claiming under the original tenant to whom 
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the same shall have been so set apart, or allow them to remain tenants 
in common thereof, as they may desire. 

Src. 873. If it shall appear to the court by the certificate of the 
county recorder, or county clerk, or by the sworn or verified statement 
of any person who may have examined or searched the records, that 
there are outstanding liens or incumbrances of record upon such real 
property, or any part or portion thereof, which issued and were of 
record at the time of commencement of said action, and the persons. 
holding such liens are not made parties to the action, the court shall 
either order such persons tobe made parties to the action by an amend- 
ment or supplemental complaint, or appoint a referee to ascertain 
whether or not such liens or incumbrances have been paid, or if not 
paid, what amount remains due thereon, and their order among the 
liens or incumbrances severally held by the said persons and the 
parties to said action, and whether the amount remaining due thereon 
has been secured in any manner, and if secured, the nature and extent 
of the security. 

Src. 874. The plaintiff shall cause a notice to be served areasonable 
time previous to the day for appearance before the referee appointed, 
as provided in the last section, on each person having outstanding 
liens of record who is not a party to the action, to appear before the 
referee at a specified time and place, to make proof by his own affidavit. 
or otherwise of the true amount due, or to become due, contingently or 
absolutely, thereon. In case such person be absent or his residence be 
unknown, service may be made by publication, or notice to his agents, 
under the direction of the court, in such manner as may be proper. 
The report of the referee thereon shall be made to the court, and shall 
be confirmed, modified, or set aside, and a new reference ordered, as 
the justice of the case may require. 


Sec. 375. If it be alleged in the complaint, and be established by 
evidence, or if it appear by the evidence without such allegation in the 
complaint, to the satisfaction of the court, that the property, or any 
part of it, is so situated that partition cannot be made without great 
prejudice to the owners, the court may order a sale thereof ; otherwise, 
upon the requisite proof being made, it shall order a partition accord- 
ing to the respective rights of the parties as ascertained by the court, 
and appoint three referees therefor, and shall designate the portion to 
remain undivided for the owners whose interests are remaining 
unknown, or are not ascertained. 


Src. 376. In making the partition, the referees shall divide the 
property and allot the several portions thereof to the respective parties, 
quantity and quality relatively considered, according to the respective. 
rights of the parties as determined by the court, pursuant to the pro- 
visions of this chapter, designating the several portions by proper 
landmarks, and may employ a surveyor, with the necessary assistants, 
to aid them. 

Sec. 877. The referee shall make a report of their proceedings, 
specifying therein the manner of executing their trusts, describing the 
property divided and the shares allotted to each party, witha particular 
description of each share. 5 

Sxuc. 378. If no exceptions be filed to the report, or upon hearing 
they should be overruled, the court shall confirm the same; or it may, 
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upon exceptions, change, modify, or set it aside, and refer the matter 
to the same, or, if necessary, may appoint new referees. Upon the 
report, as confirmed, a final judgment shall be rendered, to the effect 
that such partition be effectual and valid forever, which judgment shall 
be binding and conclusive : 

First. On all persons named in the aerannit as parties to the 
~ action, or who shall-have appeared therein, and their legal representa- 
tives, who have at the time any interest in the property divided, or any 
part thereof, as owners in fee, or as tenants for life or for years, or as 
entitled to the reversion, remainder, or the inheritance of such prop- 
erty, or any part thereof, after the termination of a particular estate 
therein, and who, by any contingency, may be entitled to a beneficial 
interest in the property, or who have an interest in any undivided share 
thereof as tenants for years or for life. 

Second. On all persons interested in the property, who may be 
unknown, to whom notice shall have been given of the action by publi- 
cation. 

Third. On all persons claiming from such parties or persons, or 
either of them, and to that end the action shall be deemed, and is 
hereby declared, to be a proceeding in rem. 

A copy of the report of the referee, as confirmed, together with a 
copy of the final judgment therein rendered, duly certified, may be 
filed in the office of the county recorder of the county or counties in 
which the land is situated, whose duty it shall be to record the same, 
which filing and recording shall have the same force and effect as the 
filing and recording of a deed of conveyance. 

Fourth. On all persons who have, or claim to have, conveyances to, 
or liens upon, or any interest in, the property, when such conveyances, 
liens or interest did not appear of record at the time of the commence- 
‘ment of the proceedings for partition. 

Sxc. 379. But such judgment and partition shall not affect tenants 
for years, less than ten, to the Lif apie of the property which is the 
subject of the partition. 

Src. 880. The expenses of the bb aPano including those of a surveyor 
and his assistant or assistants, when employed, shall be ascertained 
and allowed by the court, and the amount thereof, together with the 
fees allowed by the court, in its discretion, to the referees, shall be 
apportioned among the different parties to the action equitably. 

Sec. 881. When a lien is on an undivided interest or estate of any 
of the parties, such lien, if a partition be made, shall thenceforth be a 
charge only on the share assigned to such party ; ; but such share shall 
be first charged with its just proportion of the costs of the partition in 
preference to such lien. 

Sec. 882. When a part of the property only is ordered to be sold, 
if there be an estate for life or for years in an undivided share of the 
whole property, such estate may be set off in any part of the property 
not ordered to be sold. 

Szc. 383. The proceeds of the sale of the incumbered property 
shall be applied, under the direction of the court, as follows: 

First. ‘To pay its just proportion of the general costs of the action. 

Second. 'To pay the costs of the reference. 
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Third. To satisfy and cancel of record the several liens in their 
order of priority, by payment of the sums due and to become due; 
the amount due to be verified by affidavit at the time of payment. 


Fourth. The residue among the owners of the property sold, ac- 
cording to the respective shares therein. 


Sec. 884. Whenever any party to an action who holds a len upon 
the property, or any part thereof, has other securities for the payment 
of the amount of such lien, the court may, in its discretion, order such 
securities to be exhausted before a distribution of the proceeds of 
sale, or may order a just deduction to be made from the amount of the 
lien on the property on account thereof. 


Src. 885. The proceeds of sale and the securities taken by the 
referees, or any part thereof, shall be distributed by them to the persons 
entitled thereto whenever the court so directs; but in case no direction 
be given, all such proceeds and securities shall be paid into court or 
deposited therein, or as directed by the court. 


Src. 3886. When the proceeds of sales of any shares or parcels be- 
longing to persons who are parties to the action, and who are known, 
are paid into court, the action may be continued as between such par- 
ties for the determination of their respective claims thereto, which 
shall be ascertained and adjudged by the court. Further testimony 
may be taken in court or by a referee, at the discretion of the court ; 
and the court may, if necessary, require such parties to present the 
facts or law in controversy by pleadings as in an original action. 

Sec. 887. All sales of real property made by referees under this 
chapter shall be made by public auction to the highest bidder, upon 
notice in the manner required for the sale of real property on execu- 
tion. The notice shall state the terms of sale; and if the property, 
or any part of it, is to be sold subject to a prior estate, charge, or lien, 
that shall be stated in the notice. . 

Sec. 888. The court shall, in the order for sale, direct the terms of 
_ eredit which may be allowed for the purchase money of any portion of 
the premises of which it may direct a sale on credit, and for that por- 
tion of which the purchase money is required, by the provisions here- 
inafter contained, to be invested for the benefit of unknown owners, 
infants, or parties out of the Territory. 

Src. 889. The referees may take separate mortgages and other 
securities for the whole or convenient portions of the purchase money 
of such parts of the property as are directed by the court to be sold on 
credit for the shares of any known owner of full age, in the name of 
such owner; and for the shares of an infant in the name of the guar- 
dian of such infant; and for other shares in the name of the clerk of 
the county and his successors in office. 

Src. 3890. The person entitled to a tenancy for life or years, whose 
estate shall have been sold, shall be entitled to receive such sum as 
may be deemed a reasonable satisfaction for such estate, and which 
the person so entitled may consent to accept instead thereof by an 
instrument in writing, filed with the clerk of the court. Upon the 
filing of such consent the clerk shall enter the same in the minutes of 
the court. 

Src. 891. If such consent be not given, filed and entered, as pro- 
vided in the last section, at or before a judgment of sale is rendered, 
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the court shall ascertain and determine what proportion of the pro- 
ceeds of the sale, after deducting expenses, will be a just and reason- 
_ able sum to be allowed on account of such estate, and shall order the 
same to be paid to such party or deposited in the ‘court for him, as the 
case may require. 

Sxc. 392. If the persons entitled to such estate for life or years be 
unknown, the court shall provide for the protection of their rights in 
the same manner, as far as may be, as if they were known and had 
appeared. 

Sec. 393. In all cases of sales, when it appears that any person 
has a vested or contingent future right or estatein any of the property 
sold, the court shall ascertain and settle the proportional value of such 
contingent or vested right or estate, and shall direct such proportion 
of the proceeds of the sale to be invested, secured or paid over, in such 
manner as to protect the rights and interests of parties. 

Src. 394. In all cases of sales of property, the terms shall be made 
known at the time ; and if the premises consist of distinct farms or lots, 
they shall be sold separately. 

Src. 395. Neither of the referees, nor any person for the benefit of 
either them, shall be interested in any purchase; nor shall a guardian 
of an infant party be interested in the purchase of any real property, 
being the subject of the actions, except for the benefit of the infant. 
All sales contrary to the provisions of this section shall be void. 

Src. 896. After completing the sale of the property, or any part 
thereof, ordered to be sold, the referee shall report the same to the 
court, with a description of the different parcels of land sold to each 
purchaser, the name of the purchaser, the price paid or secured, the 
terms and condition of the sale, and the securities, if any, taken. The 
report shall be filed in the office of the clerk of the GOH bY. where the 
property is situated. 


CHAPTER V. 
ACTIONS FOR THE USURPATION OF AN OFFICE OR FRANCHISE. 


Sec. 397. Remedies by cwil action instead of by writs of “scire facias” 
and “ quo warranto.’ 

Sec. 398. Who. may bring action for usurping office or franchise. 

Sec. 899. What complaint to set forth ; when defendant arrested. 

Sec. 400. What judgment may determine. 

Sec. 401. To what person is entitled when judgment is rendered wpon. 
his right. 

Sec. 402. Damages may be recovered. 

Sec. 4083. Rights of several persons may be settled in one action. 

Sec. 404. Judgment against person found guilty. 


Suc. 897. The writ of scire facias, the writ of quo warranto, and 
proceedings by information in the nature of quo warranto, are ’abol- 
ished. The remedies obtainable in these forms may hereafter be 
obtained by civil actions under the provisions of this chapter. 
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Src. 398. An action may be brought by the district attorney in the 
name of the people of this Territory, upon his own information, or 
upon the complaint of a private party, against any person who usurps, 
intrudes into, or unlawfully holds or exercises any public office, civil or 
military, or any franchise within his district in the Territory; and it 
shall be the duty of the district attorney to bring the action whenever 
he has reason to believe that any such office or franchise has been 
usurped, intruded into, or unlawfully held or exercised by any: person, 
or when he is directed to do so by the Governor; and in case such dis- 
trict attorney shall neglect or refuse to bring such action upon the 
complaint of a private party, such action may be brought by such 
private party upon his own relation, in the name of the people of the 
Territory. 

Src. 899. Whenever such action is brought, the district attorney 
or relator, in addition to the statement of the cause of action, may 
also set forth in the complaint the name of the person rightly enti- 
tled to the office, with a statement of his rights thereto; and in such 
case, upon proof by affidavit that the defendant has received fees or 
emoluments belonging to the office, and by means of his usurpation 
thereof, an order may be granted by a judge of the Supreme Court, or 
a district judge, for the arrest of such defendant and holding him to 
bail; and thereupon he may be arrested and held to bail, in the same 
manner, and with the same effect, and subject to the same rights and 
liabilities, as in other civil actions where the defendant is subject to 
arrest. 


Src. 400. In every such case judgment may be rendered upon the 
right of the defendant, and also upon the right of the party so alleged 
to be entitled, or only upon the right of the defendant, as justice shall 
require. 

Src. 401. If the judgment be rendered upon the right of the per- 
son so alleged to be entitled, and the same be in favor of such person, 
he shall be entitled, after taking the oath of office, and executing such 
official bond as may be required by law, to take upon himself the exe- 
cution of the office. 


Src. 402. If judgment be rendered upon the right of the person so 
alleged to be entitled, and the same be in favor of such person, he may 
recover, by action, the damages which he shall have sustained by rea- 
son of the usurpation of the office by the defendant. 


Src. 403. When several persons claim to be entitled to the same 
office or franchise, one action may be brought against all such persons 
in order to try their respective rights to such office or franchise. 


Src. 404. When a defendant against whom such action has been 
brought is adjudged guilty of usurping, or intruding into, or unlaw- 
fully holding any office, franchise, or privilege, judgment shall be ren- 
dered that such defendant be excluded from the office, franchise, or 
privilege, and that he pay the costs of the action. The court may also, 
in its discretion, impose upon the defendant a fine, not exceeding five 
thousand dollars, which fine, when collected, shall be paid into the 
treasury of the Territory. 
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TITLE XI. 
OF APPEALS IN CIVIL ACTIONS. 
CHAPTER I. 
APPEALS IN GENERAL. 


Sec. 405. Judgment or order may be reviewed. 

Sec. 406. Order without notice may be modified without notice. 

Sec. 407. Party may appeal. Names of parties. 

Sec. 408. Cases in which appeals may be taken. 

Sec. 409. How an appeal is taken. 

Sec. 410. Undertaking an appeal. 

Sec. 411. Undertaking to stay execution. 

Sec. 412. When judgment directs assignment or delivery of documents or 
chattels, how execution stayed. 

Sec. 4138. When judgment directs the execution of a conveyance, etc., 
how stayed. 

Sec. 414. How stayed when judgment is for sale of real property, ete. 

Sec. 415. LHffect of appeal when perfected; when wn force on an attach- 
ment, 

Sec. 416. Undertaking may be in one or several instruments. 

Sec. 417. Justification of sureties and exception to their sufficiency; deposit 
equivalent to undertaking. 

Sec. 418. In other cases proceedings stayed; exceptions. 

Sec. 419. Statement on appeal and amendments thereto; how settled. 

Sec. 420. When statement or right to amend deemed waived or amend- 
ments agreed to. 

Sec. 421. For good cause time may be enlarged. 

Sec. 422. How statement authenticated. 

Sec. 423. Copy of statement annexed to transcript. 

Sec. 424. Provisions of last five sections not applicable to appeals from 
an order on affidavit filed. 

Sec. 425. What transcript to contain; when appeal dismissed. 

Sec. 426. Effect of dismissal of an appeal. 

Sec. 427. What court may review on appeal from a judgment. 

Sec. 428. nae of appellate court to reverse, affirm, or modify, and effect 
of same. - 

Sec. 429. Hearing of appeal; points and authorities. 

Sec. 430. Remittrtur and duties of clerk of lower cowrt. 


Sec. 405. A judgment or order in a civil action, except when 
expressly made final by this act, may be reviewed as prescribed by 
this act. 

Sec. 406. An order made out of court, without notice to the adverse 
party, may be vacated or modified without notice, by the judge who 
made it, or may be vacated or modified on notice, in the manner in 
which other motions are made. 

Src. 407. Any party agerieved may appeal in the cases prescribed 
in this title. The party appealing shall be known as the appellant, and 
the adverse party as the respondent. 

Sec. 408. An appeal may be taken: 
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First. From a final judgment in an action or special proceeding 
commenced in the court in which the same is rendered, within one year 
after the entry of judgment. But an exception to the decision or verdict 
on the ground that it is not supported by the evidence, can not be 
reviewed on an appeal from the judgment unless the appeal is taken 
within sixty days after the rendition of the judgment. 


Second. From a judgment rendered on an appeal from an inferior 
court, within ninety days after the entry of such judgment. 


Third. From an order granting or refusing a new trial; from an 
order granting or dissolving an injunction; from an order to grant or 
dissolve an injunction; from an order dissolving or refusing to dissolve 
an attachment; from an order granting or refusing to grant a change 
of the place of trial ; from any special order made after final judgment, 
and from an interlocutory judgment in actions for partition of real 
property, within sixty days after the order or interlocutory judgment is 
made and entered in the minutes of the court or filed with the clerk. 


Sec. 409. An appeal is taken by filing with the clerk of the court in 
which the judgment or order appealed from is entered, a notice stating 
the appeal from the same, or some specific part thereof, and serving a 
similar notice on the adverse party, or his attorney. ‘The order of ser- 
vice is immaterial, but the appeal is ineffectual for any purpose unless, 
within five days after service of the notice of appeal, an undertaking be 
filed, or a deposit of money be made with the clerk, as hereinafter pro- 
vided, or the undertaking be waived by the adverse party in writing. 


Src. 410. The undertaking on appeal must be in writing, and must 
be executed on the part of the appellant, by at least two sureties, to the 
effect that the appellant will pay all damages and costs which may be 
awarded against him on the appeal, or on a dismissal thereof, not 
exceeding three hundred dollars, or that sum must be deposited with 
the clerk with whom the judgment or order was entered, to abide the 
event of the appeal. __ | 


Sec. 411. If the appeal be from a judgment or order directing the 
payment of money, it does not stay the execution of the judgment or 
order, unless a written undertaking be executed on the part of the 
appellant, by two or more sureties, to the effect that they are bound in 
double the amount named in the judgment or order; that if the judg- 
ment or order appealed from, or any part thereof, be affirmed, or the 
appeal be dismissed, the appellant will pay the amount directed to be 
paid by the judgment or order, or the part of such amount as to which 
the judgment or order is affirmed, if affirmed only in part, and all 
damages and costs which may be awarded against the appellant upon 
the appeal. 


Suc. 412. If the judgment or order appealed from direct the assign- 
ment or delivery of documents or personal property, the execution of 
the judgment or order shall not be stayed by appeal, unless the things 
required to be assigned or delivered be placed in the custody of such 
officer or receiver as the court may appoint; or unless an undertaking 
be entered into on the part of the appellant, with at least two sureties, 
and in such amount as the court, or the judge thereof, may direct, to 
the effect that the appellant will obey the order of the appellate court 
upon the appeal. i 
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Sxc. 413. If the judgment or order appealed from direct the execu- 

tion of a conveyance or other instrument, the execution of the judgment 
or order shall not be stayed by the appeal until the instrument is 
executed and deposited with the clerk with whom the judgment or order 
is entered, to abide the judgment of the appellate court. 

Sec. 414. If the judgment or order appealed from direct the sale or 
delivery of possession of real property, the execution of the same can not 
be stayed unless a written undertaking be executed on the part of the 
appellant, with two or more sureties, to the effect that during the 
possession of such property by the appellant he will not commit or 
suffer to be committed any waste thereon, and if the judgment be 
affirmed, or the appeal dismissed, he will pay the value of the use and 
occupation of the property from the time of the appeal until the delivery 
of the possession. thereof, pursuant to the judgment or order, not 
exceeding a sum to be fixed by the judge of the court by which the 
judgment was rendered or order made, and which must be specified in 
the undertaking. When the judgment is for the sale of mortgaged 
premises, and the payment of a deficiency arising upon the sale, the 
undertaking must also provide for the payment of such deficiency. 

Sec. 415. Whenever an appeal is perfected as provided. in the pre- 
ceding sections of this chapter, it stays all further proceedings in the 
court below upon the judgment or order appealed from, or upon the 
matters embraced therein, and releases from levy property which has 
been levied upon under execution issued upon such judgment; but the 
court below may proceed upon any other matter embraced in the action, 
and not affected by the order appealed from; and the court below may, 
in its discretion, dispense with or limit the security required by this 
chapter, when the appellant is an executor, administrator, trustee, or 
other person acting in another’s right. An appeal does not continue in 
force on an attachment unless an undertaking be executed and filed on 
the part of the appellant, by at least two sureties, in double the amount 
of the debt claimed by him, that the appellant will pay all costs and 
damages which the respondent may sustain by reason of the attach- 
ment, in case the order of the court below be sustained, and unless. 
within five days after the entry of the order appealed from such appeal 
be perfected. 

Sec. 416. The undertaking prescribed by sections 411, 412, 413 and 
414, may be in one instrument or several, at the option of the appellant. 

Sec. 417. An undertaking upon appeal shall be of no effect unless 
it be accompanied by the affidavits of the sureties that-they are each 
worth the amount specified therein, over and above all their just debts 
and liabilities, exclusive of property exempt from execution, except 
where the judgment exceeds three thousand dollars, and the under- 
taking is executed by more than two sureties, they may state in their 
affidavits that they are severally worth amounts less than that expressed 
in the undertaking, if the whole amount be equivalent to that of two 
sufficient sureties. The adverse party, however, may except to the 
sufficiency of the sureties to the undertaking or undertakings mentioned 
in sections 411, 412, 413 and 414, at any time within thirty days after 
the filing of such undertaking; and unless they, or other sureties, 
within twenty days after the appellant, or appellants, shall have been 
served with notice of such exception, justify before a judge of the court 
below, a probate judge, or county clerk, upon five days’ notice to the 
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appellant, execution of the judgment or decree appealed from shall be 
no longer stayed; and in all cases where an undertaking is required on 
appeal, by the provisions of this act, a deposit in the court below of the 
amount of the judgment appealed from, and three hundred dollars in 
addition, shall be equivalent to filing the undertaking ; and in all cases 
the undertaking or deposit may be waived by the written consent of 
the respondent. 

Src. 418. In cases not provided for in sections 410, 411, 412 and 
418, the perfecting of an appeal by giving the undertaking, or mak- 
ing the deposit, mentioned in section 410, stays proceedings in the 
court below upon the judgment or order appealed from, except where 
it directs the sale of perishable property, in which case the court below 
may order the property to be sold, and the proceeds thereof to be 
deposited, to abide the judgment of the appellate court; and except, 
also, where it adjudges the defendant guilty of usurping, or intruding 
into, or unlawfully holding public office, civil or military, within this 
territory ; and except, also, where the order grants, or refuses to grant, 
a change of the place of trial of an action. 

Sec. 419. When the party who has a right to appeal wishes a state- 
ment of the case to be annexed to the record of the judgment or order, 
he shall, within twenty days after the entry of such judgment or order, 
prepare such statement, which shall state specifically the particular 
errors or grounds upon which he intends to rely on the appeal, and 
shall contain so much of the evidence as may be necessary to explain 
the particular errors or grounds specified, and file the same with the 
clerk of the court, and give notice to the opposite party, or his attorney, 
of such filing. The respondent may, within five days thereafter, pre- 
pare amendments to such statement, and file the same, and serve 
notice thereof on the opposite party. The statement and amendments 
which may be filed shall be presented to the judge, or court, upon 
notice of two days to the opposite party, and a true statement shall 
thereupon be settled by the judge, or court. If no améndments are 
filed, the statement may be presented to the judge, or court, without 
any notice to the respondent. 

Src. 420. If the party shall omit to make a statement within the 
time above limited, he shall be deemed to have waived his right 
thereto; and when a statement is made, ‘and the parties shall omit, 
within the several times above limited, the one party to propose 
amendments, the other to notify an appearance before the judge, they 
shall respectively be deemed, the former to have agreed to the state- 
ment as prepared, and the latter to have agreed to the amendments as 
proposed ; but the judge who heard the cause shall, notwithstanding 
such omission, or implied agreement, have power to correct any mis- 
eee of facts, or of his rulings, which such statement may con- 

ain. | 
Suc. 421. The several periods of time above limited may be enlarged, 
upon good cause shown, by the judge before whom the cause was tried. 

Sec. 422. The statement, when settled by the judge, shall be signed 
by him, with his certificate that the same has been allowed, and is cor- 
rect; when the statement is,agreed upon by the parties, they or their 
attorneys shall sign the same, with their certificate that it has been 
agreed upon by them, and is correct. In either case, when settled or 
agreed upon, it shall be filed with the clerk. 
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Suc. 428. A copy of the statement shall be annexed to a copy of so © 
much of the judgment roll as shall be included in the transcript on 
~ appeal, if the appeal be from the judgment; if the appeal be from an 
order, to a copy of such order. 

Suc. 424. The provisions of the last five preceding sections shall 
not apply to appeals taken from an order made upon affidavit filed ; 
but such affidavit shall be annexed to the order, in the place of the 
statement mentioned in those sections. 

Sec. 425. On appeal from a final judgment, the appellant shall fur- 
nish the court with a transcript of the notice of appeal, undertaking or 
undertakings on appeal, the pleadings, or amended pleadings, as the 
casé may be, whichform the issues tried in the case, the judgment, and 
such other parts of the judgment roll, and no more, as are necessary 
to present or explain the points relied on, and the statement, if there 
be one, certified by the attorneys of the parties to the appeal, or by the 
clerk, to be correct. On appeal from a judgment rendered on an appeal, 
or from an order, the appellant shall furnish the court with a copy of 
the notice of appeal, undertaking or undertakings on appeal, the judg- 
ment or order appealed from, and a copy of the papers used on the hear- 
_ ing in the court below, such copies to be certified in like manner to be 
correct. If any written opinions be placed on file, in rendering the 
judgment or making the order in the court below, a copy shall be fur- 
nished. If the appellant fail to furnish the ‘requisite papers, the 
appeal may be dismissed. 

Sec. 426. ‘The dismissal of an appeal is in effect an affirmation of 
the judgment or order appealed from, unless the dismissal is expressly 
made without prejudice to another appeal. 

Sec. 427. Upon an appeal from a judgment, the court may review 
the verdict or decision, and any intermediate order or decision, excepted 
to, which involves the merits or necessarily affects the judgment, 
pert a decision or order from which an appeal might have been 

aken. 

Sec. 428. Upon an appeal from a judgment or order, the appellate 
court may reverse, affirm, or modify the judgment or order appealed 
from, in the respect mentioned in the notice of appeal, and as to any 
or-all of the parties; and may set aside, or confirm, or modify any or 
all of the proceedings subsequent to, or dependent upon, such judg- 
ment or order, and may, if necessary or proper, order a new trial. 
When the judgment or order is reversed or modified, the appellate 
court may make complete restitution of all property and rights lost 
by the erroneous judgment or order, so far as such restitution is con- 
sistent with protection of a purchaser of property at a sale ordered by 
the judgment, or had under process issued upon the judgment, on the 
appeal from which the proceedings were not stayed; and for relief in 
such cases the appellant may have his action against the respondent, 
enforcing the judgment for the proceeds of the sale of the property, 
after deducting therefrom the expenses of the sale. 

Sec. 429. Appeals in the supreme court may be brought to a hear- 
ing by either party, upon notice of three days to the opjosite party. 
Before the argument, each party shall furnish to the other, and each of . 
the justices, a copy of his points and authorities; or either party may 
file one copy thereof with the clerk, who shall cause the requisite 
copies to be made. 
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Src. 480. When judgment is rendered upon appeal, it shall be 
certified by the clerk of the supreme court to the clerk with whom the 
judgment roll is filed, or the order appealed from is entered. In cases 
of appeal from the judgment, the clerk with whom the roll is: filed 
shall attach the certificate to the judgment roll, and enter a minute 
of the judgment of the supreme court on the docket against the orig- 
inal entry. In cases of an appeal from an order, the clerk shall enter 
at length in the records of the court the certificate received, and 
minute against the entry of the order appealed from reference to the 
certificate, with a brief statement that such order has been affirmed, 
reversed, or modified, as the case may be, by the supreme court on 


appeal. 


CHAPTER II. 
APPEALS TO THE SUPREME COURT FROM THE DISTRICT COURTS. 


Sec. 431. An appeal may be taken to the swpreme court. 
First. From a final judgment. 
Second. From an order granting or refusing a new trial, &c. 


Sec. 431. An appeal may be taken to the supreme court from the 
district courts in the following cases : 

First. From a final judgment, or any part thereof, entered in an 
action or special proceeding commenced in those courts, or brought 
into those courts from other courts. 

Second. From an order granting or refusing a new trial; from an 
order granting or dissolving an injunction; from an order refusing to 
- grant or dissolve an injunction; from an order dissolving or refusing 
to dissolve an attachment ; from an order changing or refusing to 
change the place of trial; "from any special order made after final 
judgment; and from such interlocutory judgment in actions for parti- 
tions as determines the rights and interests of the respective parties, 
and directs partition to be made. 


CHAPTER III. 
APPEALS FROM PROBATE TO DISTRICT COURTS. 


Sec. 482. Cases in which appeals taken from probate to district courts. 
Sec. 433. Time in which appeal taken. 

Sec, 434. Appeal brought to a hearing without delay. 

Sec. 485. Other cases of appeal; names of parties to appeal. 
Sec. 486. When appeal under last section to be perfected. 
Sec. 487. Notice of appeal. 

Sec. 488. Undertaking on appeal. 

Sec, 439. Undertaking for costs. 

Sec. 440. Justification of sureties under last two sections. 
Sec, 441. @'ranscript on appeal. 

Sec. 442. Stay of proceedings in court below. 

Sec. 448. When appellant not to recover costs. 

Sec, 444. Case on appeal tried ‘‘de novo.’ 

Sec. 445. Sheriff to execute process. 
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Sxc. 482. An appeal may be taken froma probate court to the dis- 
trict court of the district in which the probate court is held, in the 
- following cases: 

First. From an order or decree admitting a will to probate or 
refusing the same. 

Second. From an order setting apart property or making an allow- 
ance for the widow or children. 

Third. From an order granting letters testamentary or of adminis-- 
tration, or appointing a guardian of an infant or of an insane person, 
or of a person incompetent to manage his property, or refusing to 
grant such letters or to make such appointment, or making such letters 
of appointment. 

Fourth. From an order directing the sale or conveyance of real 
property. 

Fifth. From an order or decree by which a debt, claim, legacy, or 
distributive share is allowed, or payment thereof directed, or by which 
such allowance or direction is refused. 

Sith. From an order made on the settlement of an executor, 
administrator, or guardian 

Src. 438. The appeal Ghal be taken within thirty days after the 
order or decree appealed from is entered with the clerk. 

Sec. 434. Appeals from the probate court shall be brought to a- 
hearing at the earliest period practicable. For the failure to prosecute 
an appeal or unnecessary delay in bringing it to a hearing, the district 
court may order the appeal to be dismissed. 

Sec. 485. In cases other than those provided for in section 482, 
any party feeling aggrieved by the judgment of the probate court in 
any civil action may appeal therefrom to the district court for the 
county in which said probate court is held, or to which it may be 
attached for judicial purposes. ‘The party appealing shall be known 
as the appellant, and the adverse party as the respondent. ; 

Sec. 436. All appeals taken by virtue of the provisions of the dant 
section shall be perfected within thirty days from the rendition of the 
judgment appealed from, and shall be tried de novo, in said district court. 

Src. 487. The appeal shall be taken by filing with the clerk of the 
court in which the judgment appealed from is entered, or with the 
judge of said court, if there be no clerk, a notice stating the appeal 
from the same, and serving a copy of such notice upon the adverse 
party or his attorney. 

Sec. 488. The party appealing shall file with the judge or clerk of 
said court within five days from the filing of the notice of appeal, as 
provided in the last section, an undertaking in double the amount of 
the judgment appealed from, or if the judgment be for the recovery of 
specific personal property, in double the value of such property, with 
at least two sufficient sureties, and conditioned that the party appeal- 
ing will pay any judgment that may be rendered against him in the 
district court, as well as all costs that may be awarded against him, 
and for the prosecution of such appeal with effect. 

Src. 489. If the party appealing be the party in whose favor judg- 
ment was rendered, he shall likewise execute and file an undertaking 
as aforesaid, in a sum equal to double the amount of the costs in the 
case, conditioned to pay all costs that may be adjudged against him, 
and for the prosecution of such appeal with effect. 
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Src. 440. The undertaking provided for in the two preceding sec- 
tions shall be accompanied by the affidavit of the sureties that they 
are residents of the county, and householders or freeholders thereof,. 
and each worth the amount specified in the undertaking, over’ and 
above their debts, liabilities, and-property by law exempt from execu- 
tion, but several sureties may state that they are worth less than the 
amount mentioned in the undertaking, beside such exemptions, if the 
whole amount equals the amount of two sufficient sureties. 

Sec. 441. Within ten days after filing the notice of appeal and 
undertaking provided for in the preceding sections, and payment of 
fees therefor, the said judge or clerk of said court shall make a full and 
complete transcript from the docket of all proceedings had in said 
action, and transmit the same, together with the complaint, answer, 
motions, pleadings, and all other papers pertaining to or belonging to 
said cause, to the clerk of said district court. 

Src. 442. If an execution shall have been issued upon a judgment 
appealed from, the judge or clerk of said court, upon receiving the 
notice and undertaking, as hereinbefore provided, shall issue an order 
‘directing the officer having such execution in his possession, or charged. 
with the execution of the same, to stay all proceedings thereunder. 
Such officer, upon the payment of his fees for services rendered on 
‘such execution, shall thereupon relinquish all property levied upon by 
him, and deliver the same, together with all money collected from 
sales or otherwise, to the judgment debtor. 

Sno. 443. If the party appealing to the district court, as provided 
in this act, shall fail to reduce or enlarge the judgment appealed from, 
ten dollars or more, or revise the same in said district court, he shall 
not recover any of the costs of appeal. 

Src. 444. That all appeals taken by virtue of this act shall be tried 
in the district court upon the papers in the cause, as if the same had 
originally been instituted in said court, unless said court, upon such 
terms as may be just, allow other papers to be filed therein, and both 
appellant and respondent shall have the benefit of objection taken in 
said probate court. 

Sec. 445. That the sheriffs of the different counties of this territory 
are charged with the execution of process issued from said probate 
court, in like manner as provided for in cases in the district court, for 
which services they shall receive fees as provided by law. 


TITLE XII. 


CHAPTER I. 
PROCEEDINGS AGAINST JOINT DEBTORS. 


Sec. 446. Defendants not served may be summoned to show cause after 
judgment. 

Sec. 447. Summons under last section. 

Sec. 448. Affidavit of plaintiff in such case. 

Sec. 449. Answer of defendant; what may contain. 

Sec. 450. Pleadings in such case. 

Sec. 451. Trial of the issues and verdict. 
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Sec. 446. When a judgment is recovered against one or more of 
several persons jointly indebted upon an obligation, by proceeding as 
provided in section 75, those who were not originally served with the 
summons, and did not appear to the action, may be summoned to show 
cause why they should not be bound by the judgment in the same man- 
ner as though they had been originally served with the summons. 

Sec. 447. The summons, as provided in the last section, shall 
describe the judgment, and require the person summoned to show cause 
why he should not be bound by it, and shall be served in the same man- 
ner, and returnable within the same time, as the original summons. 
It shall not be necessary to file a new complaint. 

Src. 448. The summons shall be accompanied by an affidavit of the 
plaintiff, his agent, representative or attorney, that the judgment, or 
some part thereof, remains unsatisfied, and shall specify the amount 
due thereon. 

Sec. 449. Upon such summons, the defendant may answer within 
the time specified therein, denying the judgment or setting up any 
defence which may have arisen subsequently; or hé may deny his 
hability on the obligation upon which the judgment was recovered, 
_ except a discharge from such lability by the statute of limitations. 

Sec. 450. If the defendant in his answer deny the judgment or set 
up any defence which may have arisen subsequently, the summons, 
with the affidavit annexed, and the answer shall constitute the written 
allegations in the case; if he deny his liability on the obligation upon 
which the judgment was recovered, a copy of the original complaint and 
judgment, the summons, with the affidavit annexed, and the answer, 
shall constitute such written allegations. 

Sec. 451. The issues formed may be tried as in other cases, but 
when the defendant denies in his answer any liability on the obligations 
upon which the judgment is rendered, if a verdict be found against him, 
it shall be for the amount remaining unsatisfied on such original judg- 
ment, with interest thereon. 


CHAPTER II. 
CONFESSION OF JUDGMENT WITHOUT ACTION. 


Sec. 452. When and where judgment by confession may be entered. 
Sec. 458. Statement to authorize entry of judgment. 
Sec. 454. Statement filed and entry of judgment. 


Src. 452. A judgment by confession may be entered without action, 
either for money due or to become due, or to securg any person, against 
- contingent liability on behalf of the defendant, of both, in the manner 
prescribed by this chapter. Such judgment may be ‘entered in any 
court having jurisdiction for like amounts. 

Suc. 4538. A statement in writing shall be made and signed by the 
defendant, and verified by his oath, to the following effect : 

First. Tt shall authorize the entry of judgment for a specified sum. 

Second. If it be for money due or to become due, it shall state con- 
cisely the facts out of which it arose, and shall show that the sum con- 
fessed therefor 1 18 8 justly due or to become due. 
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Third. If it be for the purpose of securing the plaintiff against a con- 
tingent liability, it shall state concisely the facts constituting the liabil- 
ity, and shall show that the sum confessed therefor does not exceed the 


same. : 

Suc. 454. The statement shall be filed with the clerk of the court in 
which the judgment is to be entered, who shall endorse upon it and 
enter in the judgment book a judgment of such court for the amount 
confessed, with costs. The statement and affidavit with the judgment 
endorsed shall thereupon become the judgment roll. 


CHAPTER III. 
SUBMITTING A CONTROVERSY WITHOUT ACTION, 


Sec. 455. Agreed case, how submitted and judgment wm. 
Sec. 456. Entry of judgment. 
Sec. 457. Enforcement of and appeal from such judgment. 


Src. 455. Parties to a question in difference which might be the sub- 
ject of a civil action, may without action agree upon a case containing 
the facts upon which the controversy depends, and present a submission 
of the same to any court which should have jurisdiction if an action 
had been brought; but it must appear by affidavit that the controversy 
is real, and the proceedings in good faith, to determine the rights of the 
parties. The court shall thereupon hear and determine the case and 
render judgment thereon, asif an action were depending. 

Src. 456. Judgment shall be entered in the judgment book as in 
other cases, but without costs for any proceeding prior to the trial. 
The case, the submission, and a copy of the judgment, shall constitute 
the judgment roll. 

Sec. 457. The judgment may be enforced in the same manner as if 
it had been rendered in an action, and shall be in the same manner 
subject to appeal. 
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CHAPTER IV. 
OFFER OF THE DEFENDANT TO COMPROMISE THE WHOLE OR PART OF 
AN ACTION. 
Sec. 458, Offer of compromise; how accepted and effect of. 


Src. 458. The defendant may, at any time before the trial or judg- 
ment, serve upon the plaintiff an offer to allow judgment to be taken 
against him for the sum or property, or to the effect herein specified. 
If the plaintiff accept the offer and give notice thereof within five days, 
he may file the summons, complaint, and offer, with an affidavit of 
notice of acceptance, and the clerk shall thereupon enter judgment 
accordingly. If the notice of acceptance be not given, the offer shall 
be deemed withdrawn and shall not be given in evidence; and if the 
plaintiff fail to obtain a more favorable judgment, he shall not recover 
costs, but shall pay the defendant’s costs from the time of the offer. 
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CHAPTER VY. 
OF ARBITRATIONS. 


Sec. 459. Submission of controversy to arbitration. 

Sec. 460. To be in writing. 

_ Sec. 461. May be made an order of court; effect of. 

Sec. 462. Powers of arbitrators. 

Sec. 463. Meetings and oath of arbitrators. 

Sec. 464. Award to be in writing; entry of judgment. 

Sec. 465. Grounds on which award may be vacated. 

Sec. 466. Grounds upon which award modified or corrected. 
Sec. 467. Decision subject to appeal, but yudgment not. 
Sec. 468. Recovery when decision revoked. 


Src. 459. Persons capable of contracting may submit to arbitration 
any controversy which might be the subject of a civil action between 
them, except a question of title to real property in fee or for life. This 
qualification shall not include questions relating merely to the parti- 
tion or boundaries of real property. 

Sec. 460. The submission to arbitration shall be in writing, and 
may be to one or more persons. 

Sec. 461. It may be stipulated in the submission that it be entered 
as an order of the probate court or of the district court, for which 
purpose it shall be filed with the clerk of the court. The clerk shall 
thereupon enter into his register of actions a note of the submission, 
with the names of the parties, the names of the arbitrators, the date 
of the submission, when filed, and the time limited by the submission, 
if any, within which the award shall be made. When so entered the 
submission shall not be revoked without the consent of both parties. 
The arbitrators may be compelled by the court to make an award, and 
the award may be enforced by the court in the same manner as a 
judgment. If the submission be not made an order of the court, it ~ 
may be revoked at any time before award 1s made. 

Ssuc. 462. Arbitrators shall have! power to appoint a time and place 
for hearing; to adjourn from time to time; to administer oaths to . 
witnesses; to hear allegations and evidence of the parties, and to make 
award thereon. 

Src. 463. All the arbitrators shall meet and act together diritti 
the investigation ; but when met, a majority may determine any ques- 
tion. Before acting they shall be sworn before an officer authorized to 
administer oaths, faithfully and fairly to hear and examine the allega- 
tions and evidence of the parties in relation to the matter in contro- 
yersy, and to make a just award according to their understanding. 

Sxc. 464. The award shall be in writing, signed by the arbitrators, 
or a majority of them, and delivered to the parties. When the sub- 
mission is made an order of the court, the award shall be filed with 
the clerk, and a note thereof made in his register. After the expira- 
tion of five days from the filing of the award, upon the application of a 
party, and on filing an affidavit showing that notice of filing the award 
has been served on the adverse party or his attorney,’ at least four 
days prior to such application, and that no order staying. the entry. of 
judgment has been served, the award shall be entered by the clerk in 
the judgment book, and shall thereupon have the effect.of a judgment. 
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Src. 465. The court, on motion; may vacate the award upon either 
of the following erounds, and may order a new hearing before the same 
arbitrators, or not, at its direction: 

First. That it was procured by cama) or fraud... | 

Second. That the arbitrators were guilty, of misconduct, ‘or com- 
mitted gross error in refusing, on cause shown, to, postpone the hearing 
or refusing to hear pertinent evidence, or otherwise acted improperly, 
in a manner by which the rights. of: the party were prejudiced. 

Third. That the arbitrators exceeded their powers.in, making their 
award; or that they refused. or improperly omitted to consider a part 
of the matter submitted to them; or, that the award. is, indefinite,, or 
cannot be performed. ,... 

Src. 466. The court may, on motion, modify or correet the. mili 
where it appears : 

First. ‘That there ‘was a miscalculation in figures upoh which it was 
made, or that'there is a mistake in the description of some person or 
property therein.. 

Second. ‘When a part of the award is upon mitters not ete 
which part can. be separated from other parts, and does. not affect the 
decision on the matters submitted. 

Third. When the award, though imperfect in form, could have been 
amended if it had been a verdict or the imperfection disregarded. 

Sxc. 467. ‘The decision upon the motion shall be subject to appeal 
in the same manner as an order which is subject to appeal in a civil 
action; but the judgment entered before motion is made shall not be 
subject to appeal. 

Src. 468. Ifa submission to arbitration be revoked and an action 
be brought therefor, the amount to be recovered shall only be the costs 
and damages sustained in preparing for and attending the arbitration. 


CHAPTER VI. 
ORDERS AND MOTIONS. 


Sec. 469, Orders and motions defined. 

Sec, 470, Motions where made; notice of... 

Sec. 471. Time in. which written notice given. 

Sec, 472. Hearing of may be transferred, to another judge. 
Sec. 473... Order to pay money enforced as an execution. 


Src. 469. Hvery direction of a court or judge made or entered in: 
writing, and not includéd in a judgment, is denominated an order. An 
application for an order is a motion. 

Suc. 470. Motions shall’ be made in the cout in which the action’ 
is brought, or in any adjoining county 'in the same district: Provided, 
however, That in case of the absence of the judge of the district. from 
his district, such motion may be made before the judge of any adjoin- 
ing district. Written notice of a motion, as provided in this act, shall 
only be required in case of a motion made out of term time. Notice of 
a motion made in term time, except those made during the progress of 
a trial, shall be entered in a book to be kept for that purpose, and 
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called the “motion book ;” and such motions shall be for hearing after 
_ twenty-four hours from the time such notice is entered in the motion 
book. ° ‘ | 
Src. 471. When a written notice of a motion is necessary, it shall 
be given, if the court be held in the same district with both. parties, 
five days before the time appointed for the hearing, otherwise ten days; 
but the court or judge may prescribe a shorter time. 

Sec. 472. When a notice of motion, is given, or an, order to show 
cause is made returnable before a judge out of court, and at the time 
fixed for the motion, or on the return day of the order, the judge is 
unable to hear the parties, the matter may be transferred by his order 
to some other judge before whom it might originally have been 
brought. | 

So. 473. Whenever an order for the payment of a sum of money is 
made by a court, pursuant to the provisions of this code, it may be 
enforced by execution in the same, manner as if it were a judgement; 


CHAPTER. VII. 
NOTICES, AND FILING AND SERVICE OF PAPERS. 


Sec. 474. To beim writing and served on party or attorney. 
Sec. 475.. Manner of service. | 

Sec. 476. Service by mail. 

Sec. 477. How'served by mail; when deemed complete. 

Sec. 478. Appearance of defendant; entitled to notice. 

Sec. 479. Service made on clerk for non-resident. 

Sec. 480. What the provisions of this chapter inapplicable to. 


Sec. 474. Notice must be in writing, and notices and other papers 
may be served upon the party or attorney in the manner prescribed in 
this chapter, when not otherwise provided by this code. | 

Sec. 475. The service may be personal, by delivery to the party or 
attorney on whom the service is required to be.made, or it may be as 
follows : | 

Furst. If upon an attorney, it may be made during his absence from 
his office by leaving the notice or other papers with his clerk therein, 
or with a person having charge thereof; or when there is no person in 
the office, by leaving them, between the hours of eight in, the morning 
and six in the afternoon, in 4 conspicuous place in the office; or if it 
be not open so as to admit. of such service, then by leaving them at 
the attorney’s residence with some person of suitable age and. discre- 
tion ; and if his residence be not known, then by putting the, same, 
enclosed in an envelope, into the post office, directed to such attorney. 

Second. If upon a party, it may be made by leaving, the notice 
or other paper at his residence, between the hours of eight in the 
morning and six in the evening, with some person of suitable age and 
discretion; and if his residence be not known, by putting the same, 
enclosed in an envelope, into the post office, directed. to such party. 

Sec. 476. Service by mail may be made when the person making 
the service and the person on whom it is to be made reside in different 
places, between which there is a regular communication by mail. | 
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Src. 477. In case of service by mail the notice or other paper shall 
be deposited in the post office, addressed to the person on whom it is 
to be served, at his place of residence, and the postage paid. And 
in such case the time of service shall be increased one day for 
every twenty-five miles distance between the place of deposit and the 
place of address: Provided, That service in any case shall be deemed 
complete at the end of forty days from the date of its deposit in the 
post office. 

Src. 478. A defendant shall be deemed to appear in action when 
he answers, demurs, or gives the plaintiff a written notice of his 
appearance, or when an attorney gives notice of an appearance for 
him. After appearance, a defendant, or his attorney, shall be entitled 
to notice of all subsequent proceedings of which notice is required 
to be given. But when a defendant has not appeared, service of 
notice or papers need not be made upon him, unless he be imprisoned 
for want of bail. 

Src. 479. When a plaintiff or a defendant who has appeared resides 
out of the Territory and has no attorney in the action or proceed- 
ing, the service may be made on the clerk for him. But in all 
cases where the party has an attorney in the action or proceeding, the 
service of papers when required. shall be upon the attorney instead 
of the party, except of subpoenas, writs, and other process, issued in 
the suit, and of papers to bring him into contempt. 

Sec. 480. The foregoing provisions of this chapter do not apply to 
the service of a summons or other process, or of any paper to bring a 
party into contempt. 
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CHAPTER VIII. 
OF COSTS. 


Sec. 481. Compensation of attorneys; costs. 

Sec. 482. When costs allowed plaintiff of course. 

Sec. 488. Costs allowed only in one action when defendant's might have 
been joined. 

Sec. 484. Costs allowed of course in an action under Section 482 and in 
special proceedings. 

Sec. 485. In other actions may be allowed or not; no costs where recovery 
less then $50. 

Sec, 486. Where there are several defendants, costs. allowed successful 
ones. 

Sec. 487. In what cases in discretion of court. 

Sec. 488. Fees of referees. 

Sec. 489. Costs on appeal from pr eraie and justice’s court. 

Sec. 490. On postponement of trial. 

Sec. 491. When tender 1s made and deposited. 

Sec. 492. Costs when administrator or trustee is a party. 

Sec. 493. When case is reviewed by higher court. 

Sec. 494. Memorandum of costs and disbursements. 

Sec. 495. Need not include certain fees. 

Sec. 496. Penalty for including illegal items in memorandum. 

Sec. 497. Motion to re-tax costs, 
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Sec. 498. No costs allowed witnesses unless affidavit made. 

Sec. 499. Costs after remittitur is filed. 

Sec. 500. Interest and costs to be included in the judgment. 

Sec. 501. Security for costs may be required of non-residents, 

Sec. 502. When action dismissed for want of security. 

Sec. 503. Action in forma pauperis. 

Sec. 504. Certain officers may prosecute or defend, without security. 
Sec. 505. Fees to be paid on demand. 


Sec. 481. The measure and mode of compensation of attorneys and 
counselors shall be left to the agreement, express or implied, of the 
parties ; but there shall be allowed to the prevailing party in any action 
in the supreme court, district courts, and probate courts, his costs and 
necessary disbursements in the action or special proceeding in the 
nature of an action. 

Sxc., 482. Costs may be allowed, of course, to the plaintiff upon a 
judgment in his favor, in the following Cases: 

First. In an action for the recovery of real property. 

Second. In an action to recover the possession of personal property 
when the value of the property amounts to fifty dollars or over. Such 
value shall be determined by the jury, court, or referee by whom the 
action is tried. 

Third. In an action for the recovery of money or damages when 
plaintiff recovers fifty dollars and over. 

ROU, In special proceedings in the nature of an action. 

Sec. 488. When several actions are brought on one bond, under- 
taking, promissory note, bill of exchange, or other instrument in writ- 
ing, or in any other case for the same cause of action, against several 
parties who might have been joined as defendants in the same action, 
no costs shall be allowed to the plaintiff in more than one of such 
actions, which may be at his election, if the party proceeded against in 
the other actions were, at the commencement of the previous action, 
openly within the Territory ; but the disbursements of the plaintiff shall 
be allowed to him in each action. 

Sec. 484. Costs shall be allowed of course to the defendant, upon 
a judgment in his favor in the actions mentioned in section 482 of 
this act, and in a special proceeding in the nature of an action. 
Sc. 485. In other actions than those mentioned in section 482 of 

this act, costs may be allowed or not; and, if allowed, may be appor- 
tioned between the parties on the same or adverse sides, in the 
discretion of the court; but no costs shall be allowed in an action for 
the recovery of money or damages when the plaintiff recovers less 
than fifty dollars; nor in an action to recover the possession of per- 
sonal property when the value of the property is less than fifty dollars. 

Sec. 486. When there are several defendants in the actions men- 
tioned in section 482 of this act, not united in interest, and making 
separate defences by separate answers, and the plaintiff fails to recover 
judgment against all, the court shall award costs to such of the defend- 
ants as have judgment i in their favor. 

Src. 487. In the following cases the costs of an appeal shail be in 
the discretion of the court: 

First. When a new trial is ordered. 

Second. When a judgment is modified. 
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Suc. 488. The fees of referees shall be eight dollars to each for 
every day spent in the business of the reference; but the parties may 
agree in writing upon any other rate of compensation, and thereupon 
such rate shall be allowed. 

Src. 489. In all cases of appeal from the judgment of MS 
court or justice of the peace, when the judgment of such probate court 
or justice of the peace shall be wholly affirmed or reversed, the party 
succeeding shall recover from the opposite party his costs, not only in. 
the district court, but before the probate court or justice of the peace, 
and shall have his execution therefor.. When the judgment of the 
court below shall be affirmed in part, then the court shall divide the 
costs between the parties according to the justice of the case. 

Sec. 490. When an application is made to a court or referee to 
postpone a trial, the payment of the costs occasioned by the postpone- 
ment may be imposed, in the discretion of the court or referee, as a 
condition of granting the same. 

Sec. 491. When, on an action for the recovery of money only, the 
defendant in his answer alleges that before the commencement of the 
action he tendered to the plaintiff the full amount to which he was 
entitled, and thereupon deposits in court for the plaintiff the amount 
so tendered, and the allegation be found to be true, the plaintiff shall 
not recover costs, but shall pay costs to the defendant. 

Src. 492. Inanaction prosecuted or defended by an executor, admin- 
istrator, or trustee of express trust, or a person expressly authorized 
by statute, costs may be recovered as in action by and against a person 
prosecuting or defending his own right; but such costs shall by the 
judgment be made chargeable only upon the estate, fund, or party 
represented, unless the court shall direct the same to be paid. by the 
plaintiff or defendant, personally, for the mismanagement or bad faith 
in the action for defence. 

Src. 493. When the decision of a court of inferior jurisdiction in a 
special proceeding is brought before a court of higher jurisdiction for 
a review in other way than by appeal, the same costs shall be allowed 
as in causes on appeal, and may be collected by execution, or in such 
manner as the court may direct, according to the nature of the case. 

Src. 494, The party in whose favor judgment is rendered, and who 
claims his costs, shall deliver to the clerk of the court, within two days 
after the verdict or decision of the court, a memorandum of the items 
of his costs and necessary disbursements in the action or proceeding ; 
which memorandum shall be verified by the oath of the party, or his 
attorney, stating that the items are correct, and that the disbursements 
have been necessarily incurred in the action or proceeding. 

Src. 495. But such memorandum need not include the legal fees 
or costs of any officer of the court, or any witness’ fees when an 
affidavit of such witness’ attendance is required by law to be made. 

Suc. 496. If any party shall include in such memorandum any 
item to which he is not entitled, or if any clerk, sheriff, referee, or 
other officer shall include such item in the taxed costs, and a motion 
to retax the same shall be made by the party against whom the same 
is taxed, and if such motion to retax shall prevail, there shall be taxed, 
as a part of the cost of such motion, a docket fee of $25, and judgment 
therefor, with the other costs allowed by law, shall be entered against 
the party, sheriff, referee, clerk, or other oflicer who so unlawfully 
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taxed the Same, and the same may be off-set against any costs or 
judgement in favor of the party or officer so improperly taxing such 
cost, and against the party making such motion; or if no such judg- 
ment exists, the court may direct that the party making such motion 
have execution therefor. 

Src. 497. A party dissatisfied’ with the costs’ claimed may, within 
ten days after notice of filing of the bill of costs, file'a motion to have 
the same taxed by the court in which the judement was rendered, or 
by the judge thereof, at chambers. — 

Src. 498. Provided, however, ‘That no allowance or Bhited shall be 
made for the attendance of witnesses, unless the witness shall make 
affidavit before the clerk of the number of days he or she actually 
attended, and of the distance he or she shall have traveled, and that 
such attendance was at the instance of one or both parties, or his, her, 
or their attorney. 

_ Sc. 499. Whenever costs are anvacded to a party by an doehiiate 

court, if he claims such costs he must, within thirty days after the 
remittitur is filed with the clerk below, deliver to such clerk a memo- 
randum of his costs, verified as prescribed by the preceding section, 
and thereafter he may have an execution therefor, as upon a judgment. 

Suc. 500. The clerk shall include in the judgment entered up by 
him any interest on the verdict or decision of the court, from the time 
it was rendered or made, and the costs, if the same have been taxed or 
ascertained, and he shall, within two days after the same shall. be 
taxed or ascertained, if not included in the judgment, insert the same 
in a blank left in the judgment for that purpose, and shall. make a 
similar insertion of the costs in the copies and docket of the judgment. 

Sec. 501. When a plaintiff in an action resides out of the Terri- 
tory, or is a foreign corporation, security for the costs and charges 
which may be awarded against such plaintiff may be required by the 
defendant. When required, all. proceedings.in the action shall. be 
stayed until an undertaking, executed by,two or more persons, be filed 
with the clerk, to the effect that they will pay such costs and charges 
as may be awarded against the plaintiff by judgment, or in the 
progress of the action, not exceeding the sum of: three hundred dollars. 
A new or additional undertaking may be ordered by the court or judge, 
upon proof that the original undertaking is insufficient security, and 
proceedings in the action stayed until such new additional under- 
taking be executed and filed. 

Sno. 502. After the lapse of thirty days from the service of notice 
that security is required, or of an order that new or additional security is 
required, upon proof thereof, and that. no undertaking is required, 
has been filed, the court or judge may order the action to be dismissed. 

Suc. 503. That any person may commence and prosecute an action 
in any of the courts of this Territory who will file an affidavit, stating 
that he has a good cause of action, that he is unable to pay the costs 
in money, or procure security to secure the same; then it is, hereby 
made the duty of the officers of the courts to issue all writs, and serve 
the same, without demanding or receiving their fees in advance. 

Suc. 504. Whenever it shall. be necessary for any Territorial dis- 
trict, or county officer to commence, prosecute, or defend any suit by 
attachment, or otherwise, on behalf and in the name of the Territory 
of Montana, under the provisions of any statute of this Territory, 
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such officer shall so. commence, prosecute, or defend any such suit 
without giving bond; nor shall any such officer, when prosecuting any 
suit on behalf of the Territory, or any county thereof, be required to 
pay or deposit any fee or amount before or during the prosecution of 
any such suit; nor shall any officer so prosecuting or defending be 
taxed with costs or damage, but such cost or damage, when such officer 
shall fail to sustain his suit, shall be taxed to the said county or Ter- 
ritory, as the case may be. ' 

Sec. 505. Each party to a civil action shall be required to pay the 
fees fixed. by law for. the performance of any service or duty by any 
officer of such court at the instance of such party at the time such 
service 1s rendered, except in the case hereinbefore mentioned ; and no 
such officer shall, be required to perform such service or duty unless: 
the fees fixed therefor shall, on demand, be first paid or tendered. 


———___ 


CHAPTER IX. 
MISCELLANEOUS PROVISIONS. 


Sec. 506. Supreme and district courts may make rules. 

Sec. 507. Judges may take acknowledgments and affidavits. 

Sec. 508. No vacancy or failure of term to affect actions. 

Sec. 509. Use of English language and abbreviations. 

Sec. 510, What courts shall have a seal. 

Sec. 511. Clerk to keep the seat, 

Sec, 512... How seal opined. 

Sec. 513. When courts may be held: 

Sec, 514. Non-judicial days; when business transacted thereon. Pro- 
ceedings when judge not present on day of commencement: 
of a term. : . 

Sec. 515. Where courts shall be held. é‘ 

Sec. 516. Actons against sheriff's; notice to and judgment against sure- 
ties. | | | 

Sec. 517. Clerk to keep a register of actions. 

Sec. 518.: Two of three arbitrators or referees may act. 

Sec. 519. Computation of time under this act. 

Sec. 520. When papers without title valid. 

Sec. 521. Limitation of actions arising out of the Territory. 

Sec. 522: What certain words and terms to include and signify. 

Sec. 523. Sureties on undertakiny to make affidavit of worth. 

Sec. 524. When court may order attached property sold before judgment. 

Sec. 525. Copy of record to be evidence. | 

Sec. 526. Courts of record. , 

Sec. 527. Courts to sit in public. 

Sec. 528. Divorce trials may be private. 

Sec. 529. Powers of a court to enforce its authority. 

Sec. 5380. In what cases judges shall not act as such. 

Sec. 581. Judge shall not act as attorney in his own court. 

Sec. 582. Judge of supreme or district cowrt shall not act as attorney wm 
any court, except. 
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Sec. 583. Judge or justice shall not have an attorney as partner. 

Sec. 584. Application for an order refused in one court cannot be enter- 
. tained in another. . 

Sec. 535. Contempt to violate last section and order vacated. 


Src. 506. The supreme court, and each of the district courts, shall 
- respectively have power to make rules and regulations for governing 
their practice and procedure in reference to all matters not provided 
for by law. 

Sec. 507. The judges of the supreme court, of the district»courts, 
and of the probate courts, shall have power, in any part of the Terri- 
tory, and justices of the peace within their respective counties shall 
have power, to take and certify : 

First.. The proof and acknowledgment of a conveyance of real prop- 
erty, or any other instrument required to be proved or acknowledged. 
: Second. An affidavit to be used in any court of justice in this Terri- 
ory. 

Suc. 508. No action or proceeding in a court of justice shall be 
_ affected by a vacancy in the office of all oreany of the judges, or by a 
failure of a term thereof. 

Suc. 509. Hvery written proceeding in a court of justice in this 
Territory, or before a judicial officer, shall be in the English language, 
but such abbreviations as are now commonly used in that language 
may be used, and numbers may be expressed. by figures or numerals, . 
in the customary manner. 

Suc, 610, Hach of the following courts, and no others, shall have a 
_ seal: 

First. The supreme court. 

Second. The district courts. 

Third. The probate courts. . 

Src. 511. The clerk of each court shall keep the seal thereof. 

» Suc. 512. The seal may be affixed by impressing it upon the paper, 
or on a substance attached to the paper and capable of receiving the 
impression. ay 

Src. 513. The courts of justice may be held, and judicial business 
may be transacted, on any day except as provided in the next section, 

Suc. 514. No court shall be opened, nor shall any judicial business 
be transacted on Sundy, New Year’s day, Fourth of July, Christmas 
day, Washington’s birthday, Thanksgiving day, or on a general elec- 
tion, except for the following purposes; ~ TON 

First. To give, upon their request, instructions to a jury then delib- 
erating on their verdict. : | 

Second. To receive a verdict or discharge a jury. 

Third. ‘For the exercises of the powers of a magistrate in a criminal 
action, or in a proceeding of a criminal nature. 

Fourth. When it shall appear by the affidavit of the plaintiff, or 
some one in his behalf, in cases for the recovery of specific personal 
‘property, that the defendant is about to conceal, dispose of, or remove 
such property out of the jurisdiction of the court, an order for taking 
possession of the same may be issued on any day. | 

Fifth. When an application for a writ of attachment is made, and 
it shall appear by the affidavit of the plaintiff, or some one in his 
behalf, that the defendant is about to dispose of, conceal, or remove 
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property subject to execution or attachment, out of the jurisdiction of 
the court, a writ of attachment may be issued on any day. 

When the day fixed for the opening of a court shall fall on any of the 
days mentioned in this section, the court shall stand adjourned ‘until 
the next succeeding day. When on the day appointed for the com- 
mencement of any term of the supreme or district court, the judges or 
judge of such court being not present to hold the same, the clerk of the 
court shall. adjourn such term: of court, from day to day, until the 
expiration of one week from the day appointed for the commencement 
of the term, noting such adjournment in the minutes’ each day; and 
if the judges or judge of such court be not then present to hold such term 
on the day one week from the time appointed for such term to com- 
mence, the clerk shall adjourn the court for the term, and make an 
entry on the minutes thereof. Ifthe judges or judge shall appear on 
any day to which the court has been adjourned by the clerk, as above 
provided, the court shall proceed in the same manner and with the 
same effect as if the judges or judge had been present and the court 
had been regularly ng spent on the day appointed for the term to com- 
mence. 

Sec. 515. Every court of justice, except a justice’s court, shall sit 
at the county seat of the county in which itis held, except as may be 
otherwise provided by law. No justice of the peace shall hold a court 
in any other county or city than the one for which he shall have been 
elected. 

Src. 516. In an action brought against a sheriff for an act done by 
virtue of his office, if he give written notice thereof to the sureties on 
any bond of indemnity recieved by him, the judgment recovered therein 
shall be sufficient evidence of his right to recover against such sureties ; 
and the court or judge, in vacation, may, on motion, upon notice of 
five days, order judgment to be entered up against them for the amount 
so recovered, including costs. 

Sec. 517. The clerk shall keep among the, records of the court a 
register of actions; he shall enter therein a title of the action, with 
brief notes under it from time to time of all papers filed and proceed- 
ings had therein. 

Sec. 518.. When there are three referees or. three arbitrators, all 
shall meet; but two of them may do any act which might be done by all. 

Src. 519. The time within which an act is to be done, as provided 
in this act, shall be computed by excluding the first day and including 
the last ; if the last day be Sunday it shall. be excluded. When the 
act to be done relates to the pleadings in the action, or the undertakings 
to be filed, or the justification of sureties, or the service of notices other 
than appeal, or the preparation of statement, or of bills of exceptions, 
or of amendments thereto, the time allowed by this act may be ex- 
tended, upon good cause shown, by the court in which the action is 
pending, or the judge thereof, or in the absence of such judge from the 
county in which the action is pending, by the probate judge; but such 
extension shall not exceed thirty days beyond the time prescribed by. - 
this act, without the consent of the adverse party. | 

Suc. 520. An affidavit, notice, or other paper, without the title of 
the action or proceeding in which it is made, or with a defective title, 
shall be as valid and effectual for any purpose as if duly entitled, if it 
intelligibly refer to such action or, proceeding. 
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Sec. 521. When a cause of action has.arisen in another State or 
Territory, or in a foreign country, and by the laws thereof an action 
thereon can not be there maintained, against.a person by reason. of 
the lapse of time, an action thereon shall not be maintained against 
-him in this Territory, except in favor of a citizen thereof, who. has 
held the cause of action from the time that it accrued. - 

Sec. 522. Words used in this act in the present tense shall be 
deemed to include the future as well as the present; words used in the 
singular number shall be deemed to include the plural, and the plural 
the singular ; and words used to include the masculine gender, shall 
include the feminine gender ; writing shall be deemed to include print- 
ing or printed paper ; oath to include affirmation or declaration ; signa- 
ture or subscription to include mark, when ‘the person can not or is 
unable to write, his name being written near it, and witnessed by a 
person who writes his own name as.a witness. | 

Sec. 523, In all cases where an undertaking by the provisions. of 
this act, is required, it shall be the duty of the person taking the same 
to require the sureties to accompany the same with an affidavit that 
they are each worth the sum specified in the undertaking, over and 
above their just debts, liabilities, and property exempt by law from 
execution: Provided, That when the amount specified ‘in the under- 
taking exceed three thousand dollars, and there are more than two 
sureties thereon, they may state in their affidavits that they are sever- 
ally worth amounts less than that expressed in the undertaking, if the 
whole amount be equivalent to that of two sufficient sureties. 

Sec. 524. Whenever property has been taken by an officer, under a 
writ of attachment, in pursuance of the provisions of this act, and it 
shall be made to appear satisfactorily to the court, or a judge thereof, 
or a probate judge, that the interest of the parties to the action will be 
subserved by a sale thereof, the court or judge may order such property 
to be sold, in the same manner as property is sold under an execu- 
tion, and the proceeds to be deposited in court to abide the judgment — 
in the action. Such order shall be made only upon notice to the 
adverse party or his attorney, in case such party has been personally 
served with summons in the action. 

Sec. 525. A copy of any record, or document, or paper in the 
custody of a public officer of this Territory, or of the United States 
within this Territory, certified under the official seal, or verified by 
the oath of such officer to be a true, full, and correct copy of the 
original in his custody, may be read in evidence in an action or 
proceeding in the courts of this Territory, in the like manner, and 
with the like effect, as the original could be if produced. The 
receipt or certificate signed by the register or receiver of any United 
States land office of the entry or purchase of any tract of land, or of 
any tract by any land warrant, is prima facie evidence in the courts of 
this Territory that the title to the land mentioned or described in said 
receipt or certificate, is in the person named therein, his heirs. or 
assigns. 

_ Patents issued by the United States to lands in this Territory, or — 
duplicates thereof from the records in the general land office, and the 
register’s or receiver’s receipt* or certificate mentioned in this section, 


*That portion of Sec. 525 referring to register or receiver’s receipt and patents is taken 
from Act of February 5, 1876. 
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may be recorded in the registry of deeds of the county in which 
the land described in the patent is situated, and the record of such 
patents, or duplicates, or copies of such record, certified by the register 
of deeds, shall be evidence in like manner, and to the same extent as 
the records or transcripts thereof of other conveyances of real estate. 


Src. 526. The supreme court, the several district courts, and the 
several probate courts of this Territory, shall be courts of record. 


Suc. 527. The sittings of every court of justice shall be public, 
except as provided in the next section. 


Sec. 528. In an action for divorce the court may direct the trial of 
any issue of fact joined therein to be private, and upon such direction 
all persons may be excluded except the officers of the Soho the 
parties, their witnesses, and counsel. 


Suc. 529. Every court shall have power: 
First. To preserve and enforce order in its immediate presence. 


Second. ‘To enforce order in the proceedings before it, or before a 
person or persons empowered to conduct a judicial investigation under 
its authority. 


Third. To compel obedience to its lawful judgments, orders, and 
process, and to the lawful orders of its judge out of court in an action 
or proceeding pending therein. 


Fourth. To control in furtherance of justice, the conduct of its min- 
isterial officers. 


Sec. 530. A judge shall not act as such in any of the following 
cases: In an action or proceeding to which he is a party, or in which 
he is interested; when he is related to either party by consanguinity 
or affinity within the third degree; or when he has been attorney or 
counsel for either party in the action or proceeding. 


Sec. 581. A judge shall not act as attorney or counsel in a court in 
which he is a judge, or in an action or proceeding removed therefrom 
to another court for review, or in any action or proceeding from which 
an appeal may lie in his own court. 


Sec, 582. A judge of the supreme, court, or of the district court, 
shall not act as attorney or counsel in any court, except in an acuaaa mn 
which he is a party to the record. 


Sec. 533. A judge or justice of the peace shall not have a Feria 
acting as attorney or counsel in any court inithis Territory. | 


Sec. 584, If an application for an order, made to a judge of a court 
in which the action or proceeding is pending, be refused, in whole or in 
part, or be granted conditionally, no subsequent application for the 
same order shall be made to any other judge, except of a higher court : 
Provided, That nothing in this section shall be so construed as to apply 
to motions refused for.any informalities in the papers or proceedings 
necessary to obtain an order. 


Sec. 585. <A violation of the last section may be punished as a con- 
tempt, and an order made contrary thereto may be revoked by the 
judge who made it, or vacated by a judge of a court in which the 
action or proceeding is erase 
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TITLE XIII. 
CHAPTER TI. 


OF THE WRIT OF CERTIORARI AND MANDAMUS. 


Sec. 586. Writ of review. 

Sec. 587. When writ may be granted. 

Sec. 538. Application for, how made. 

Sec. 589. Writ, how directed and return of. 

Sec. 540.. What may be required by writ. 

Sec. 541. May contain order staying proceedings. 
Sec. 542. How served. 

Sec. 548. How far review upon writ may extend. 

Sec. 544. Return of writ, hearing and judgment upon. 
Sec. 545. Copy of judgment transmitted to inferior tribunal. 
Sec. 546. Judgment roll and appeal from judgment. 


Suc. 586. The writ of certiorari may be denominated the writ of 
review. 

Sec. 587. This writ may be granted, on application, by any court of 
this Territory except a justice’s, probate, or mayor’s court. The writ 
shall be granted in all cases when an inferior tribunal, board, or officer 
exercising judicial functions, has exceeded the jurisdiction of such 
tribunal, board, or officer, and there is no appeal, nor, mn the judgment 
of the court, any plain, speedy, and adequate remedy. 

Src. 5388. The application shall be made on affidavit by the party 
beneficially interested ; and the court may require a notice of the appli- 
cation to be given to the adverse party, or may grant an order to show 
cause why it should not be allowed, or may grant the writ without 
notice. 

Sec. 5389. The writ may be directed to the inferior tribunal, board, 
or officer, or to any other person having the custody of the record or 
proceedings to be certified; when directed to a tribunal, the clerk, if 
there be one, shall return the writ with the transcript required. 

Sec. 540, The writ of review shall command the party to whom it is 
directed to certify fully to the court issuing the writ, at a specified time 
and place, and annex to the writ a transcript of the record and proceed- 
ings (describing or refering to them with convenient certainty), that 
the same may be reviewed by the court; and requiring the party in the 
meantime to: desist from further proceedings in the matter to be 
reviewed. 

Sec. 541. Ifa stay of proceedings be not attended, the words requir- 
ing the stay shall be omitted from the writ; these words may be inserted 
or omited, in the sound discretion of the court, butif omitted, the power 
of the inferior court or officer shall not be suspended, nor in the pro- 
ceedings stayed. 

Suc. 542. The writ shall be served in the same manner as a sum- 
mons in a civil action, except when otherwise expressly directed by the’ 
court. 

Src. 543. The review upon this writ shall not be extended further 
than to determine whether the inferior tribunal, board, or officer, has* 
regularly pursued the authority of such tribunal, board or officer. 
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Suc. 544. If the return of the writ be defective the court may order 


a further return to be made.’ When a full return has been made the 
court shall proceed to hear the parties, or such of them as may attend 
for that purpose, and may thereupon give judgment either affirming or 
annulling or modifying the proceedings. below. 

Sec. 545. A copy of the judgment, signed by ri ede shall be 
transmitted to the inferior tribunal, board, or officer whic the custody 
of the record or proceedings certified up. 

Sno. 546. A copy of the judgment signed by the plot entered upon 
or attached to the writ and return, shall constitute the judgment roll. 
If the proceeding be had in any other than the surpreme court, an 
appeal may be taken from the judgment in the same manner ants upon 
the same terms as from a judgment in a mide action. 


ee ee 


CHAPTER II. 
“THE WRIT OF MANDATE OR MANDAMUS. 


Sec. 547. Mandamus denominated mandate. 

Sec. 548. By what authority and for what issued. 

Sec. 549: In what cases and how issued. 

See. 550. Forms of alternative and peremptory writs. 
Sec. 551.. When erther writ issued and notice. 

Sec. 552. On return of defendaut may show cause. 

Sec. 558. When question may be tried by a jury. 

Sec. 554. Plaintiff not concluded by the answer. 

Sec. 555. Motion for new trial. 

Sec. 556. Clerk to transmit certified copy of bontithe, etc. 
Sec. 557. Hearing of the application. | 
Sec. 558. What judgment for applicant vf he recover. 
Sec. 559. Writ, how served. 

Sec.560, ‘Power of court to punish disobedience. 


Sno. 547... The writ of mandamus may be denominated the writ of 
mandate. 

Sue. 548: It may rat issued by any court in this 'l'erritory, except a 
jtustice’s, probate, ormayor’s court, to any inferior tribunal, corporation, 
board, or person, to‘compell the performance of an act which the law 
specially enjoins as‘a duty resulting from an office, trust, or station; 
or to compel the admisssion of a party to the use and enjoyment ofa 
right or office to which he is entitled, and from which he'is unlawfully 
precluded by such inferior tribunal, corporation, board, or person.) 

Suc, 549. The writ shall be issued in all cases where there is not 
plain, speedy, and edequate remedy in the ordinary course of law. It 


shall be issued upon attidavit on the application of the party benefi- 


cially interested. 

Sec. 550. The writ shall be either alternative or peremptory ; the 
alternative writ shall state generally the allegation against the party to 
whom it is directed, and command such party, immediately after the 
receipt of the writ, or at some other specified time, to do the act required 
to be performed, or to show cause before the court, at a specified time 
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and place, why he has not.done so. The peremptory writ shall:be inva 
similar form, except, that the words requiring the party to show cause 
why he has not done as commanded shall be omitted, and a return,day 
Shall be inserted. 

Src. 551. When the application to the court is, made cae notice 
to the adverse party, and the writ be allowed, the alternative. shall, be 
first issued ; but if the application: be upon, due notice, and the writ be 
allowed, the peremptory writ may, be issued in the first instance... ‘The 
notice of the application, when given, shall be atleast ten,.days... The 
writ shall not be granted by default. The case shall, be heard, by the 
court, whether the adverse party appear or not. 

Src. 552. On the return of the alternative, or the day on which the 
application of writ is noticed, or such further day as the court may 
allow, the party on whom the writ or notice shall have been served may 
show cause by answer, under oath, made in the same manner as an 
answer to a complaint in a civil action. 

Sec. 558. If an answer is made which raises a question as to a mat- 
ter of fact essential to the determination of the motion, and affecting 
the substantial rights of the parties, and upon the supposed truth of 
the allegation on which the application for the writ is based, the court 
may, in its discretion, order the question to be tried before a jury, and 

- postpone the argument until such trial can be had, and the verdict cer- 
tified to the court. The question to be tried shall be distinctly stated 
in the order for trial, and the county shall be designated in which the 
same shall be had. The order may also direct. the jury to assess any 
a which the applicant may have sustained, in case they find for 

im 

Src 554. On the trial the applicant shall not. be ae ridied by the 
answer of any valid objection to its sufficiency, and may countervail 
it by proof, either in direct denial or by way of avoidance. 

Sec. 555. The motion for a new trial must be made in the court in 
which the issue of fact is tried. 

Sxc. 556. If no notice of a motion for a new trial be given, or, if given, 
the motion be denied, the clerk, within ‘five days after rendition of the 
verdict or denial of the motion, must transmit to the court’ in which 
the application for the writ is pending, a' certified copy of the verdict 
attached to the order of trial; after which either party may bring on 
the MIs ura Pith of the, application, upon Reap nate notice to the adverse 
party. 

Snc..557.. If no answer. be made, the: case are! be heard on ‘the 
papers of the aplicant. Ifthe answer raises only questions of law, or 
puts in issue immaterial statements not affecting the substantial rights 
of the parties, the court must proceed to hear, or fix a day for etek 
the argument of the case. 

Src. 558. If judgment. be given for the epplicant he Pall: recover 

the damages which he shall have sustained, as found by the jury, or 

as may be determined by the court, or referees wpon’ a reference to be 
ordered, together with, costs; and. for such damages and) costs an 
execution may issue, and a peremptory mandate shall also be awarded. 
without delay, 

Sec. 559. “inns writ must be served in the same manner as a, sum- 
mons in a civil action, except when otherwise expressly directed by 
order of the court. Service upon a majority of any of the members of 
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any board or body is service upon the board or body, whether at the 
time of the service the board or body was in session or not. 


Src. 560. Whena peremptory mandate has been issued and directed 
to any inferior tribunal, corporation, board, or person, if it appear to the 
court that any member of such tribunal, corporation, board, or such 
person upon whom the writ has been personally served, has, without 
just cause, refused or neglected to obey the same, the court may, upon 
motion, impose a fine not exceeding one thousand dollars. ‘In case of 
a persistence in a refusal of obedience, the court may order the party 
to be imprisoned for a period not exceeding three months, and may make 
any orders necessary and proper for the complete enforcement of the 
writ. 


CHAPTER, II. 


WRIT OF PROHIBITION. 


Sec. 561. Writ defined; rts use. 

Sec. 562. By what authority and how issued. 

Sec. 568.° Writ either alternative or peremptory, form of. 

Sec. 564. Provisions of preceding chapter applicable to. 

Sec. 565. Writs of review, mandate and prohibition, returnable at any 
time. 


Sec. 561. The writ of prohibition is the counterpart of the writ of 
mandate. It arrests the proceedings of any tribunal, corporation, 
board, or person, when such proceedings are without, or in excess of, 
the jurisdiction of such tribunal, corporation, board, or person. 


Sec. 562. It may be issued by any court except police or justice’s 
courts, to an inferior tribunal, or to a corporation, board, or person, in 
all cases where there is not a plain, speedy, and adequate remedy in 
the ordinary course of law. It is issued upon affidavit, on the appli- - 
cation of the person beneficially interested. 


Sec. 563. The writ must be either alternative or peremptory. The 
alternative writ must state generally the allegation against the party to 
whom it is directed, and command such party to desist or refrain from 
further proceedings in the action or matter specified therein, until the 
further order of the court from which it is issued, and to show cause’ 
before such court, at a specified time and place, why such party should 
not be absolutely restrained from any further proceedings in such action 
or matter. The peremptory writ must be in a similar form, except that 
the words requiring the party to show cause why he should not be abso- 
lutely restrained, etc., must be omitted and a return day inserted. 

Sec. 564. The provisions of the preceding chapter, except of the 
four first sections thereof, apply to this proceeding. : 

Sec. 565. Writs of review, mandate, and prohibition, issued by the 
supreme court, or by the district court, may be made returnable and a 
hearing thereon be had at any time. HEC) Yet 
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TITLE XIV. 
OF CONTEMPTS AND THEIR PUNISHMENTS. 


Sec. 566. What shall be deemed contempts. 

Sec. 567. When party dispossessed of real estate to be guilty of contempt. 

Sec. 568. How punished and proceedings when contempt committed in or 
out of the presence of the court. 

Sec. 569, Duty of sheriff in executing warrant. 

Sec. 570. When prisoner released on bail. 

Sec. 571. Return of writ. 

Sec. 572. Hearing of the charge. 

Sec. 573. Of judgment and fine. 

Sec. 574.. When contempt consists of an act of omission. 

Sec. 575. Proceeding vf offence indictable. 

Sec. 576. Proceedings if party fail to appear. 

Sec. 577. Illness an excuse for non-appearance. 

Sec. 578. Judgment shall be fine or imprisonment, and shall be conclusive 
and final. 


Src. 566. The following acts or omissions, in respect to a court of 
justice, or proceedings therein, are contempts of the authority of the 
court 

First. Disorderly, contemptuous, or insolent behavior towards the 
judge while holding court, tending to interrupt the due course of a trial 
or other judicial proceeding. 

Second. A breach of peace, boisterous conduct, or violent disturb- 
ance, tending to PPEREDY the due course of a trial or other judicial 
proceeding. 

Third. Misbehavior in office or other willful neglect or violation of 
duty by an attorney, counsel, clerk, sheriff, coroner, or other person 
appointed or elected to perform a judicial or ministerial service. 

Fourth. Deceit or abuse of the process or proceedings of the court 
by a party to an action or special proceeding. 

Fifth. Disobedience of any lawful judgment, order, or process of the 
court. 

Sicth. Assuming to be an officer, attorney, counsel of a court, and 
acting as such without authority. 

Seventh. Rescuing any person or property in the custody of an 
' officer by virtue of an order or process of such court. 

Eighth. Unlawfully detaining a witness or party to an action while 
going to, remaining at, or returning from, the court where the action is 
on the calendar for trial. 

Ninth. Any other unlawful interference with the process or proceed- 
ings of a court. 

Tenth. Disobedience of a subpcena duly served, or refusing to be 
sworn or answer as a witness. 

Eleventh. When summoned as a juror in a court, neglecting to 
attend or serve as such, or improperly conversing with a party to an 
action to be tried at such court, or with any other person, in relation to 
the merits of such action, or receiving a communication from a party 
or other person in respect to it, without immediately disclosing the same 
to the court. 
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Twelfth. Disobedience by an inferior tribunal, magistrate, or officer, 
of the lawful judgment, order, or process of a superior court, or pro- 
ceeding in an action or special proceeding contrary to law, after such 
action or special proceeding is removed from the jurisdiction of such 
inferior tribunal, magistrate, or officer. Disobedience of the lawful 
orders or process of a judicial officer is also a contempt of the authority 
of such officer. 

Src. 567.. Every person dispossessed or ejected from or out of any 
real property, by the judgment or process of any court of competent 
jurisdiction, and who, not having the right so to do, re-enters into or 
upon, or takes possession of, any such real property, or induces or pro-— 
cures any person not having the right so to do, or aids or abets him 
therein, is guilty of a contempt of the court by which such judgment 
was rendered, or from which such process issued. Upon a conviction 
of such contempt the court or justice of the peace must immediately 
issue an alias process, directed to the proper officer, and requiring him 
to restore the party entitled to the possession of such property, under 
the original judgment or process, to such possession. 

Sec. 568. When a contempt is committed in the immediate view 
and presence of the court or judge at chambers, it may be punished 
summarily, for which an order shall be made reciting the facts as occur- 
ring in such immediate view and presence, adjudging that the person 
proceeded against is thereby guilty of a contempt, and that he be pun- 
ished as therein prescribed. When the contempt is not committed in 
the immediate view and presence of the court or judge at chambers, an 
affidavit shall be presented to the court or judge of the facts consti- 
tuting the contempt, or a statement of the facts by the referees or arbi- 
trators. 

When the contempt is not committed in the immediate view and 
presence of the court or judge, a warrant or attachment may be issued 
to bring the person charged to answer; or, without a previous arrest, a 
warrant of commitment may, upon notice or upon an order to show 
cause, be granted, and no warrant of commitment shall be issued with- 
out such previous attachment to answer, or such notice or order to 
show cause. 

Whenever a warrant of attachment is issued pursuant to this chapter, 
the court or judge shall direct, by an endorsement on such warrant, 
that the person charged may be let to bail for his appearance, in an 
amount to be specified in such endorsement. i 


Sec. 569. Upon executing the warrant of attachment, the sheriff 
shall keep the person in custody, bring him before the court or judge, 
and detain him until an order may be made in the premises, unless the 
person arrested entitle himself to be discharged, as provided in the next 
section. 

Sec. 570. When a direction to let a person arrested to bail is con- 
tained in the warrant of attachment, or endorsed thereon, he shall be 
discharged from the arrest upon executing and delivering to the officer, 
at any time before return day of the warrant, a written undertaking, 
with two sufficient sureties, to the effect that the person arrested will 
appear on return of the warrant, and abide the order of the court or 
judge thereon, or they will pay, as may be directed, the sum specified in 
the warrant. 
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Sec. 571. The officer shall return the warrant of arrest and under- 
_ taking, if any, received by him from the person arrested, by the return 
day specified therein. 

Src. 572. When the person arrested has been brought up or 
appeared, the court or judge shall proceed to investigate the charge, 
and shall hear any answer which the person arrested may make to the 
same, and may examine witnesses for or against him, for which an 
adj ournment may be had from time to time, if necessary. 

Src. 573. Upon the answer and evidence taken, the court or judge 
shall determine whether the person proceeded against i is guilty of the 
contempt charged, and if it be adjudged that he is guilty of the contempt 
a fine may be imposed upon him, not exceeding five hundred dollars. 

Sec. 574. When the contempt consists in the omission to perform 
an act which is yet in the power of the person to perform, he may be 
imprisoned until he shall have performed it, and in that case the act 
shall be specified in the warrant of commitment. 

Sic. 575. Persons proceeded against according to the provisions of 
this chapter shall also be liable to indictment for the same misconduct, 
if it be an indictable offence; but the court before which a conviction 
is had on the indictment, in passing sentence, shall take into considera- 
tion the punishment before inflicted. 

Sec. 576. When the warrant of arrest has been returned served, if 
the person arrested does not appear on return day, the court or judge 
may issue another warrant of arrest, or may order the undertaking to be 
prosecuted, or both. If the undertaking be prosecuted, the measure of 
damages in the action shall be the extent of the loss or injury sustained 
by the aggrieved party, by reason of the misconduct for which the war- 
rant was issued, and the costs of the proceedings. 

SE. 577. Whenever, by the provisions of this chapter, an officer is 
required to keep a person, arrested on a warrant of attachment, in cus- 
tody, and to bring him before a court or judge, the inability, from 
illness or otherwise, of the person to attend, shall be a sufficient excuse 
for not bringing him up; and the officer shall not confine a person, 
arrested upon the warrant, in a prison, or otherwise restrain him of per- 
sonal liberty, except so far as may be necessary to secure his personal 
attendance. 
~ Sec. 578. The judgment and order of the court or judge, made in 
cases of contempt, shall be final and conslusive. The punishment 
shall be by fine and imprisonment, but no fine shall exceed the sum of 
five hundred dollars. 


TITLE XY. 
OF EMINENT DOMAIN. 


Sec. 579. Eminent domain defined. 

Sec. 580. For what public uses eminent domain may be exercised. 

Sec. 581. Classification of estates and rights subject to. 

Sec. 582. Private property which may be taken. 

Sec. 583. What must appear before private property taken. 

Sec. 584. Land required for public use ee be surveyed; action for 
uyuries from malice, ete. 
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Sec. 585. Where and how proceedings must be commenced. 

Sec. 586. What the complaint must contain. 

Sec. 587. Contents and service of summons. 

Sec. 588. All persons interested may appear and defend. 

Sec. 589. Power of the Court. 

Sec. 590. Legal testemony to be heard ; what ascertained and assessed. 

Sec. 591. Measure of damages. 

Sec. 592. Plaintiff may institute second action to perfect title. 

Sec. 598. Plaintiff must pay assessment within thirty days after judgment, 
and may elect to build fences and cattle guards. 

Sec. 594. Payment may be made to or deposited in court for defendant ; 
execution may issue and court may annul proceedings. 

Sec. 595. Final order of condemnation. 

Sec. 596. Of the possession by plaintiff. 

Sec. 597. Allowance of costs under this chapter. 


Sec. 579. Eminent domain is the right of the people or government 
to take private property for public use. This right may be exercised in 
the manner provided in this Title. 

Src. 580. Subject to the provisions of this Title eminent domain may 
be exercised in behalf of the following public uses: 

First. Public buildings and grounds for the use of the Territory, 
and all other public uses authorized by the legislature of this Terri- 
tory. 

Second. Public buildings and grounds for the use of any county, 
incorporated city, or city and county, village, town, or school districts ; 
canals, aqueducts, flumes, ditches, or pipes for conducting water for the 
use of the inhabitants of any county, incorporated city, or city and 
county, village or town; or for draining any county, incorporated city, 
or city and county, village, or town; raising the banks of streams, 
removing obstructions therefrom, and widening, deepening, or straight- 
ening ‘their channels; roads, streets, and alleys, and all other public 
uses for the benefit of any county, incorporated city, or city and county, 
village, or town, or the inhabitants thereof, which may be authorized 
by the legislature; but the mode of apportioning and collecting the 
costs of such improvements shall be such as may be provided in the 
statutes by which the same may be authorized. 

Third. Wharves, docks, piers, chutes, booms, ferries, bridges, toll- 
roads, by-roads, plank and turnpike roads, steam and horse railroads ; 
canals, ditches, flumes, aqueducts, and pipes for public transportation, 
supplying mines and farming neighborhoods with water, and draining 
and reclaiming lands, and for floating lumber and logs on streams not 
navigable. 

Fourth. Roads, tunnnels, ditches, flumes, pipes, and dumping places 
for working mines; also, outlets, natural or otherwise, for the flow, 
deposit, or conduct ‘of tailings or refuse matter from mines; also, an 
occupancy in common by the owners or possessors of different mines 
of any place for the flow, deposit, or conduct of the tailings or refuse 

matter from their several mines. 

Fifth. By-roads leading to residences and farms. 

Siath. Telegraph lines. 

Seventh. Sewerage of an incorporated city, or city and county, or of 
any village or town, whether incorporated or unincorporated, or of any 
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settlement consisting of not less than ten families, or of any public 
buildings belonging to the state, or to any college or university. 


Sec. 581. The following is a classification of the estates and rights 
in lands subject to be taken for public use: 


First. A fee-simple, when taken for public buildings or grounds, or 
for permanent buildings, for reservoirs and dams and permanent flood- 
ing occasioned thereby, or for an outlet for a flow, or a place for the 
deposit of debris or tailings of a mine. 


Second. An easement when taken for any other use. 


Third. The right of entry upon, and occupation of, lands, and the 
right to take therefrom such earth, gravel, stones, trees, and timber as 
may be necessary for some public use. 


Src. 582. The private property which may be taken under this 
Title includes : 

First. All real property belonging to any person. 

Second. Property appropriated to public use; but such property 
shall not be taken unless for a more necessary public use than that to 
which it has been already appropriated. 

Third. Franchises for toll-roads, toll-bridges, and ferries, and all 
other franchises ; but such franchises shall not be taken unless for free 
highways, railroads, or other more necessary use. 

Fourth. All rights of way for any and all the purposes mentioned in 
section 580, and any and all structures and improvements thereon, and 
the lands held or used in connection therewith, shall be subject to be 
connected with, crossed or intersected by, any other right of way or 
improvements, or structures thereon. They shall also be subject to a 
limited use, in common with the owner thereof, when necessary; but 
such uses, crossings, intersections, and connections shall be made in 
manner most compatible with the greatest public benefit and least 
private injury. 

Fifth. All classes of private property not enumerated may be taken 
for public use, when such taking is authorized by law. 

Src. 583. Before property can be taken it must appear: 

; ola That the use to which it is to be applied is a use authorized 
y law. 

Second. That the taking is necessary to such use. 

Third. If already appropriated to some public use, that the public 
use to which it is to be applied is a more necessary public use. 

Suc. 584. In all cases where land is required for public use, the 
Territory, or its agents in charge of such use, may survey and locate 
the same; but it must be located in the manner which will be most 
compatible with the greatest public good and the least private injury, 
and subject to the provisions of section 589. The Territory, or its 
agents in charge of such public use, may enter upon the land and make 
examination, surveys, and maps thereof, and such entry shall consti- 
tute no cause of action in favor of the owners of the land, except for 
injuries resulting from negligence, wantonness, or malice. 

Sec. 585. All proceedings under this title ‘must be brought in the 
district court for the county in which the property is situated. They 
must be commenced by filing a complaint and issuing a summons 
thereon. _ 

Sec. 586. The complaint must contain : 
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First. The name of the corporation, association, commission, or 
person in charge of the public use for which the property is sought, 
who must be styled plaintiffs. | 

Second. The names of all owners and claimants of the property, if 
known, or a statement that they are unknown, who must be styled 
defendants. 

Third. A statement of the right of the plaintiff. 

Fourth. Ifa right of way be sought, the complaint must show the 
location, general route, and termini, and must be accompanied by sur- 
veys and maps thereof. 

Fifth. A description of each piece of land sought to be taken, and 
whether the same includes a whole or only a part of an entire parcel or 
tract. 

Sixth. All parcels lying in the county, and required for the same 
public use, may be included in the same or separate proceedings, at 
the option of the plaintiff; but the court may consolidate or separate 
them, to suit the-convenience of parties. When application for the 
condemnation of a right of way for the purpose of sewerage is made on 
behalf of a settlement, or of an incorporated village or town, the pro- 
bate judge alone must be named as plaintiff. 

Sec. 587. The clerk must issue a summons, which must contain the 
names of the parties, a general description of the whole property, a 
statement of the public use for which it is sought, and a reference to 
the complaint for descriptions of the respective parcels, and a notice to 
the defendants to appear and show cause why the property described 
should not be condemned as prayed for in the complaint. In all other 
particulars, it must be in the form of a summons in civil actions, and 
must be served in like manner. 

Src. 588. All persons in occupation of, or haying or claiming an 
interest in, any of the property described in the complaint, or in the 
damages for the taking thereof, though not named, may appear, plead 
and defend, each in respect to his property or interest, or that claimed 
by him, in like manner as if named in the complaint. 

Sec. 589. The court shall have power: 

First. To regulate and determine the place and manner of making 
connections and crossings; of enjoying the common use mentioned in 
the fifth sub-division of section 582. 

Second. To hear and determine all adverse or conflicting claims to 
the property sought to be condemned, and to the damages therefor. 


Third. ‘To determine the respective rights of different parties seeking 
condemnation of the same property. 


Sec. 590. The court, jury, or referee, must hear such legal testi- 
mony as may be offered by any other of the parties to the proceedings, 
and thereupon must ascertain and assess: 


First. The value of the property sought to be condemned, and all 
improvements thereon pertaining to the realty, and of each and every 
separate estate or interest therein; if it consists of different parcels, 
the value of each parcel and each estate or interest therein shall be 
separately assessed. 


Second. Ifthe property sought to be condemned constitutes only a 
part of a larger parcel, the damages which will accrue to the portion 
not sought to be condemned, by reason of its severance from the por- 
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tion sought to be condemned, and the construction of the improve- 
ments in the manner proposed by the plaintiff. 

Third. Separately, how much the portion not sought to be con- 
demned, and each estate or interest therein, will be benefitted, if at all, 
by the construction of the improvement proposed by the plaintiff; and 
if the benefit shall be equal to the damages assessed under sub-division 
two, the owner of the parcel shall be allowed no compensation except 
the value of the portion taken; but if the benefit shall be less than the 
damages so assessed, the former shall be deducted from the latter, and 
a remainder shall be the only damages allowed in addition to the 
value. 

Fourth. If the property sought to be condemned be for a railroad, 
the cost of good and sufficient fences along the line of such railroad, 
and the cost of cattle guards where fences may cross the line of such 
railroad. 

Fifth. As far as practicable, compensation must be assessed for 
each source of damage separately. 

Sec. 591. For the purpose of assessing compensation and damages, 
the right thereto shall be deemed to have accrued at the date of the 
summons, and its actual value at that date shall be the measure of 
compensation for all property to. be actually taken, and the basis of 
- damages to property not actually taken, but injuriously affected, in all 
cases where such damages are allowed as provided in section 590. 

If an order be made letting the plaintiff into possession, as provided 
in section 596, the compensation and damages awarded shall draw law- 
ful interest from the date of such order. No improvements put upon 
the property subsequent to the date of the service of summons shall be 
included in the assessment of compensation or damages. 

Src. 592. If the title attempted to be acquired is found to be defec- 
tive from any cause, the plaintiff may again institute proceedings to 
acquire the same, as in this Title prescribed. 

Sec. 593. The plaintiff must, within thirty days after final judg- 
ment, pay the sum of money assessed; but may, at the time of or 
before payment, elect to build the fences and cattle guards, and if he so 
elect, shall execute to the defendant a bond, with sureties to be approved 
by the court, in double the assessed costs of the same, to build such 
fences and cattle guards within eighteen months from the time the 
railroad is built on the land taken, and if such bond be given, need not 
pay the costs of such fences and cattle guards. In an action on such 
bond the plaintiff may recover reasonable attorney’s fees. 

Src. 594. Payment may be made to the defendants entitled thereto, 
or the money may be deposited in court for the defendants, and be dis- 
tributed to those entitled thereto. -If the money be not so paid or 
deposited, the defendants may have execution, as in civil cases, and if 
the money cannot be made on execution, the court, upon a showing to 
that effect, must set aside and annul the entire proceedings and restore 
possession of the property to the defendant, if possession has been 
taken by the plaintiff. 

Src. 595. When payments have been made and the bond given, if 
the plaintiff elects to give one, as required by the last two sections, the 
- court must make a final order of condemnation, which must describe 
the property condemned and the purpose of such condemnation. A 
copy of the order must be filed in the office of the recorder of the | 
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county, and thereupon the property described therein shall vest in the 
plaintiff for the purposes therein specified. 

Sec. 596. At any time after service of summons, the court may 
authorize the plaintiff, if already in possession, to continue therein ; 
and if not, then to take possession of and use the property during the 
pendency and until the final conclusion of such proceedings, and may 
stay all actions and proceedings against the plaintiff on account thereof ; 
but the plaintiff must give security, to be approved by such court or 
judge, to pay as well the compensation in that behalf, when ascer- 
tained, as all damages which may be sustained by the defendant, if for 
any cause the property shall not be finally taken for public use. 

Sec. 597. Costs may be allowed or not, and if allowed, may be 
apportioned between the parties on the same or adverse sides, in the 
discretion of the court. 


TITLE XVI. 
Ea Fag WR a a Pa Pe 


GENERAL PRINCIPLES OF EVIDENCE. 


Sec. 598. When evidence of one witness sufficient. 

Sec. 599. What witness can testify to. 

Sec. 600. How and in whose presence a witness heard. 

Sec. 601. How presumption of truth may be repelled. 

Sec. 602. Rights of a party not prejudiced by declarations, etc., of 
another. 

Sec. 603. Declarations, etc., of grantor of real estate evidence against 
grantee. 

Sec. 604. When declaration, etc., forms part of transaction. 

Sec. 605. When question in dispute is obligation of a third person. 

Sec. 606. Hvidence in questions of pedigree. | 

Sec. 607. Hvidence against successor in interest. 

Sec. 608. When a part of an act, declaration, etc., has been inquired 
into, the whole may be. 

Sec. 609. Evidence of the contents of a writing. 

Sec. 610. Contents of a written agreement the only evidence of its terms, 
except in certain cases. 

Sec. 611. Interpretation of language of a writing. 

Sec. 612. Office of a judge in construing a statute or instrument. 

Sec. 618. Intention of the Legislature ; particular and general provision 
and intent. 

Sec. 614. Cirewmstances under which instrument may be shown. 

Sec. 615. Preswmption as to terms of writing. 

Sec. 616. When writing controls printing. 

Sec. 617. Evidence of experts. 

Sec. 618. As to the intentions of parties to an agreement. 

Sec. 619. A writing is to be construed according to the ordinary accepta- 
tion of its terms. 

Sec. 620. Interpetration in favor of natural right to prevail. 

Sec. 621. Only material allegations need be proved. 


FIRST DIVISION—CODE OF CIVIL PROCEDURE. 153 


Sec. 622. Hvidence must correspond to material allegations ; what inquired 
of collatterally. 

Sec. 623. Affirmative allegations must be proven ; when negative may be. 

Sec. 624. What facts may be given in evidence on trial. 

Sec. 625. Of what facts courts take judicial notice. 


. Sec. 598. The direct evidence of one witness, who is entitled to 
full credit, is sufficient for proof of any fact, except perjury and 
treason. 

Src. 599. A witness can testify of those facts only which he knows 
of his own knowledge—that 1s, which are derived from his own per- 
ceptions—except in those few express cases in which his opinions, or 
inferences, or the declarations of others are admissible. 

Szc. 600. A witness can be heard only upon oath or affirmation, 
and upon a trial he can be heard only in the presence, and subject to 
the examination, of all the parties, if they choose to attend and 
examine. 

Sec. 601. A witness is presumed to speak the truth. This pre- 
sumption, however, may be repelled by the manner in which he testi- 
fies; by the character of his testimony, or by evidence affecting his 
character for truth, honesty, or integrity, or his motives, or by con- 
mnt evidence, and the jury are the exclusive judges of his credi- 
ility 

Szc. 602. The rights of a party cannot be prejudiced by the declara- 
tion, act, or omission of another, except by virtue of a particular rela- 
tion between them ; therefore, proceedings against one cannot affect 
another. 

Szc. 603. Where, however, one derives title to real property from 
another, the declaration, act, or omission of the latter while holding 
the title in relation to the property, is evidence against the former. 

Src. 604. Where, also, the declaration, act or omission forms part 
of a transaction, which is itself the fact in dispute, or evidence of that 
fact, such declaration, act or omission is evidence as part of the trans- 
action. 

Sec. 605. And where the question i in dispute between the parties is 
the obligation or duty of a third person, whatever would be the evi- 
ani for or against such person, 1s prima facie evidence between the 
parties. 

Sec. 606.» The declaration, act, or omission of a member of a fam- 
ily, who is a decedent, or out of the jurisdiction, is also admissible 
as evidence of common reputation, in cases where, on questions of 
pedigree, such reputation is admissible. 

Src. 607. The declaration, act, or omission of a decedent, having 
sufficient knowledge of the subject, against his pecuniary interest, 1s 
also admissible as evidence to that extent against his successor in 
interest. 

Sec. 608. When part of an act, declaration, conversation, or writing 
is given in evidence by one party, the whole on the same subject may 
be inquired into by the other; when a letter is read, the answer may 
be given; and when a detached act, declaration, conversation, or 
writing is given in evidence, any other act, declaration, conversation, 
or writing which is necessary to make it understood, may also be given 
in evidence. 
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Src. 609. There can be no evidence of the contents of a writing, 
other than the writing itself, except in the following cases: 

First. When the original ‘has been lost or destroyed, in which case 
proof of the loss or destruction must first be made. 

Second. When the original is in the possession of the party against 
whom the evidence is offered, and he fails to produce it after a reason- 
able notice. 

Third. When the original is a record or other document in the cus- 
tody of a public officer. 

Fourth. When the original has been recorded and a certified copy 
of the record is made evidence by this code or other statute. 

Fifth. When the original consists of numerous accounts or other 
documents which cannot be examined in court, without great loss of 
time, and the evidence sought from them is only the general result of 


' the whole. 


In the cases mentioned in sub-divisions three and four, a copy of the 
original, or of the record, must be produced; in those ‘mentioned in 
sub-divisions one and two, either a copy or oral evidence of the con- 
tents. 

Suc. 610. When the terms of an agreement have been reduced to 
writing by the parties, it is to be considered as containing all those 
terms, and, therefore, there can be, between the parties and their repre- 
sentatives or successors in interest, ino evidence of the terms of the 
agreement other than the contents of the writing, except in the follow- 
ing cases: 

First. Where a mistake or imperfection of the writing is put in issue 
by the pleadings. 

Second. Where the validity of the agreement is the fact in dispute. 

But this section does not exclude other evidence of the circumstances 
under which the agreement was made, or to which it relates, as defined . 
in section 614; or to explain an extrinsic ambiguity, or to establish 
illegality or fraud. The term agreement includes deeds and wills, as 
well as contracts between parties. | 

Src. 611. The language of a writing is to be interpreted according 
to the meaning it bears in the place of its execution, unless the parties 
have reference to a different place. 

Sec. 612. In the construction of a statute or instrument, the office 
of the judge is simply to ascertain and determine what is, in terms or 
in substance, contained therein—not to insert what has been omitted, 
or to omit what has been inserted ; and where there are several provis- 
ions or particulars, such a construction i is, if possible, to be adopted, 
as will give effect to all. 

Sec. 613. In the construction of a statute, the intention of the 
legislature, and in the construction of the instrument, the intention of 
the parties is to be pursued, if possible ; and when a general and a par- 
ticular provision are inconsistent, the latter is paramount to the 
former. Soa particular intent will control a general one that is incon- 
sistent with it. 

Sec. 614. For the proper construction of an instrument, the’ cir- 
cumstances under which it was made, including the situation of the 
subject of the instrument and of the parties to it, may also be shown, so 
that the judge be placed in the position of those whose language he is 
to interpret. 
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Sec. 615. The terms of a writing are presumed to have been used 
in their primary and general acceptation, but evidence is, nevertheless, 
admissible that they have a local, technical, or otherwise peculiar 
signification, and were so used and understood in the particular 
instance, in which case the agreement must be construed accordingly. 

Sec. 616. When an instrument consists partly of written words 
and partly of a printed form, and the two are inconsistent, the former 
controls the latter. 

Sec. 617. When the characters in which an instrument is written 
are difficult to be deciphered, or the language of the instrument is not 
understood by the court, the evidence of persons skilled in deciphering 
the characters, or who understand the language, is admissible to 
declare the characters or the meaning of the language. 

Sec. 618. When the terms of an agreement have been intended in 
a different sense by the different parties to it, that sense is to prevail 
against either party in which he supposed the other understood it; and 
when different constructions of a provision are otherwise equally 
proper, that is to be taken which is most favorable to the party in 
whose favor the provision was made. 

Ssec. 619. A written notice, as well as every other writing, is to be 
construed according to the ordinary acceptation of its terms. Thus, a 
- notice to the drawers or endorsers of a bill of exchange or promissory 
note that it has been protested for want of acceptance or payment, 
must be held to import that the same has been duly presented for 
acceptance or payment, and the same refused, and that the holder 
looks for payment to the person to whom the notice is given. 

Sec. 620. When a statute or instrument is equally susceptible of 
two interpretations, one in favor of natural right, and the other against 
it, the former is to be adopted. 

Szec. 621. None but a material allegation need to be proved. 

Szec. 622. Evidence must correspond with the substance of the mate- 
rial allegations, and be relevant to the question in dispute. Collateral 
questions must therefore be avoided. It is, however, within the dis- 
cretion of the court to permit inquiry into a collateral fact when such 
fact is directly connected with the question in dispute, and is essential 
to its proper determination, or when it affects the credibility of a 
witness. 

Sec. 628. Each party must prove his own affirmative allegations. 
Evidence need not be given in support of a negative allegation, except 
when such negative allegation is an essential part of the statement of 
the right or title on which the cause of action or defence is founded ; 
not even in such case, when the allegation is a denial of the existence 
of a document, the custody of which belongs to the opposite party. 

Sec. 624. In conformity with the preceding provisions, evidence 
may be given upon a trial of the following facts: 

First. The precise fact in dispute. | 

Second. The act, declaration or omission of a party as evidence 
against such party. 

Third. Anact or declaration of another, in the presence and within 
the observation of a party, and his conduct in relation thereto. 

Fourth. The act or declaration, verbal or written, of a deceased 
person in respect to the relationship, birth, marriage, or death of 

any person related by blood or marriage to such deceased person; the 
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act or declaration of a deceased person done or made against his inter- 
est in respect to his real property ; and also in criminal actions the act 
or declaration of a dying person, made under a sense of impending 
death, respecting the cause of his death. 


Fifth. After proof of a partnership or agency, the act or declara- 
tion of a partner or agent of the party, within the scope of the part- 
nership or agency, and during its existence. The same rule applies to 
the act or declaration of a joint owner, joint debtor, or other person 
jointly interested with the party. 


Siath. After proof of a conspiracy, the act or declaration of a con- 
spirator against his co-conspirator, and relating to the conspiracy. 


Seventh. The act, declaration, or omission forming part of a trans- 
action, as explained in section 604. 


Eighth. The testimony of a witness deceased, or out of the juris- 
diction, or unable to testify, given in a former action between the same 
parties, relating to the same matter. 

Ninth. The opinion of the witness respecting the identity or hand- 
writing of a person when he has knowledge of the person or handwrit- 
ing; his opinion on a question of science, art, or trade, when he is 
skilled therein. 

Tenth. The opinion of a subscribing witness to a writing, the valid- 
ity of which is in dispute, respecting the mental sanity of the signer, 
and the opinion of an intimate acquaintance respecting the mental 
sanity of a person, the reason of the opinion being given. 

Eleventh. Common reputation existing previous to the controversy 
respecting facts of a general or public interest more than thirty years 
old, and in cases of pedigree and boundary. { 

Twelfth. Usage, to explain the true character of an act, contract, or 
instrument, where such true character is not otherwise plain ; but 
usage is never admissible except as an instrument of interpretation. 

Thirteenth. Monuments and inscriptions in public places as evi- 
dence of common reputation; and entries in family bibles or other 
family books or charts, engravings on rings, family portraits, and the 
like, as evidence of pedigree. 

Fourteenth. The contents of a writing, when oral evidence thereof 
is admissible. 

Fifteenth. Any facts from which the facts in issue are presumed, or 
are logically inferable. 

Sixteenth. Such facts as served to show the credibility of a witness, 
as explained in section 601. 

Sec. 625. Courts take judicial notice of the following ratte 

First. The true signification of all English words and phrases, and 
all legal expressions. 

Second. Whatever is established by law. 

Third. Public and private official acts of the legislature, executive, 
and judicial departments of this Territory, and of the United States. 

Fourth. The seals of all the courts of this Territory, and of the 
United States. 

Fifth. The accession to office, and the official signatures and seals 
of office, of the principal officers of government in the legislature, 
executive and judicial departments of this Territory and the United 

ates 
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Sixth. The existence, title, national flag, and seal of every State 
or sovereign recognized by the executive power of the United States. 

Seventh. The seals of courts of admiralty and maritime jurisdic- 
tion, and of notaries public. 

Eighth. The laws of nature, the measure of time, and the geo- 
graphical divisions and political history of the world. 

In all the cases the court may resort, for its aid, to appropriate books 
or documents of reference. 


CHAPTER II. 
WITNESSES. 


Sec. 626. Who may be witnesses. 

Sec. 627. When persons not allowed to testify wnder provisions of last 
section. 

Sec. 628. Persons disqualified as witnesses. 

Sec. 629. What persons holding confidential relations cannot testify. 

Sec. 630. Official communications. 

Sec. 681. Judge or juror may be called as witness. 

Sec. 632. Interpreter; how summoned, sworn, or punished for contempt, 
and his compensation. 


Sxc. 626. All persons, without exception otherwise than is specified 
in the next two sections, who, having organs of sense, can perceive, 
and, perceiving, can make known their perceptions to others, may be 
witnesses. Therefore, neither parties nor other persons who have an 
interest in the event of an action or proceeding are excluded, nor those 
who have been convicted of crime, nor persons on account of their 
opinions on matters of religious belief; although in every case the 
credibility of the witnesses may be drawn in question, as provided in 
section 601. 

Sec. 627. No person shall be allowed to testify, under provision of 
the last section, where the adverse party, or the party for whose imme- 
diate benefit the action or proceeding is prosecuted or defended, is the 
representative of a deceased person, when the facts to be proved trans- 
pired before the death of such deceased person; and nothing in said 
section shall affect the laws in relation to attestation of any instrument 
required to be attested; nor shall anything contained in said section 
render any person, who, in a criminal proceeding, is charged with the 
commission of any public offence, competent or compellable to give 
evidence therein for or against himself. 

Src. 628. The following persons shall not be witnesses : 

First. Those who are of unsound mind at the time of their produc- 
tion for examination. 

Second. Children under ten years of age, who, in the opinion of the 
court, appear incapable of receiving just impressions of the facts 
respecting which they are examined, or of relating them truly. 

Third. Persons against whom judgment has been rendered upon a 
conviction for a felony, unless pardoned by the governor, or such judg- 
ment has been reversed on appeal. 
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Sec. 629. There are particular relations in which it is the policy of 
the law to encourage confidence, and topreserve it inviolate; therefore 
a person cannot be examined as a witness in the following cases: 

First. A husband cannot be examined for or against his wife with- 
out her consent, nor a wife for or against her husband without his con- 
sent ; nor can either, during the marriage or afterwards, be, without 
the consent of the other, examined as to any communication made by 
one to the other during the marriage ; but this exception does notapply 
to a civil action or proceeding by one against the other, nor to a crimi- 
an action or proceeding for a crime committed by one against the 
other. 

Second. An attorney or counselor shall not, without the consent of 
his client, be examined as a witness as to any communication made by 
the client to him, or his advice given thereon, in the course of profes- 
sional employment. 

Third. <A clergyman or priest shall not, without the consent of the 
person making the confession, be examined as a witness as to any con- 
fession made to him in his professional character in the course of dis- 
cipline enjoined by the church to which he belongs. 

Fourth. A licensed physician or surgeon cannot, without the consent 
of his patient, be examined in a civil action, as to any information ac- 
quired in attending the patient, which was necessary to enable him to 
prescribe or act for the patient. 

Src. 630. <A public officer shall not be examined as a witness as to 
communications made to him in official confidence, when the public 
interest would suffer by the disclosure. 

Src. 631. The judge, himself, or any juror, may be called as a 
witness by either party ; but in such case it shall be in the discretion of 
the court or judge to order the trial to be postponed or suspended, and 
to take place before another judge or jury. 

Src. 682. When a witness does not understand and speak the 
Finglish language, an interpreter shall be sworn to interpret for him. 
Any person, a resident of the proper county, may be summoned by any 
court or judge to appear before such court or judge, to act as interpreter 
in any action or proceeding. The summons shall be served and re- 
turned in like manner as a subpcena. Any person so summoned shall, 
for a failure to attend at the time and place named in the summons, be 
deemed guilty of a contempt, and may be.punished accordingly. A 
person summoned as an interpreter shall receive such compensation 
Be ve court in its discretion may order, in addition to the fees allowed 

y law. 


Ge 


CHAPTER III. 
MEANS OF PRODUCTION. 


Sec. 633. Of the subpena. 

Sec. 634. How subpena issued and what to require. 
Sec. 635. Service of subpoena. 

Sec. 6386. Service on concealed witness. 

Sec. 687. Person in court may be compelled to testify. 
Sec. 638. Subpeena duces tecum. 
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Sec. 639. What questions witness must answer. 

Sec. 640. Refusal to be sworn or answer is contempt. 

Sec. 641. Punishment for disobeying subpoena. 

Sec. 642. Court may issue warrant for defaulting witness. 

Sec. 648. What shall be stated in warrant for commitment; how warrant 
of arrest directed and executed. 

Sec. 644. Order for examination of a prisoner. 

Sec. 645. Only made on affidavit. 

Sec. 646. When witness may be produced if «imprisoned. 


Sec. 633. A subpcena may require not only the attendance of the 
person to whom it is directed at a particular time -and place, to testify 
as a witness, but may also require him to bring any books, documents, 
or other things under his control, to be used as evidence. No person 
shall be required to attend as a witness before any court, judge, or 
justice, or any other officer out of the county in which he resides, un- 
less the distance be less than thirty miles from his place of residence 
to the place of trial. 

Suc. 634. The subpcena shall be issued as follows: 

First. To require attendance before the court, or at the trial of an 
issue therein, it shall be issued and under the seal of the court before 
which the attendance is required, or in which the issue is pending. 

Second. To require: attendance out of the court before a judge or 
justice, or other officer authorized to administer oaths or take testimony 
in any matter under the laws of this Territory, it shall be issued by the 
page, Jaeuce, or any other officer before whom the attendance 1s re- 
quire 

Third. To require attendance before a commissioner appointed to 
take testimony by a court of a foreign country or of the United States, 
or of any other State in the United States of America, or any other 
district or county within the Territory, or before any officer or officers 
empowered by the laws of the United States to take testimony, if may 
be issued by any judge or justice of the peace in places within their 
respective jurisdiction, with like power to enforce attendance, and upon 
certificate of contumacy to said court to punish contempt of their pro- 
cess, as such judge or justice could exercise if the subpoena directed the 
attendance of the witness before their courts in a matter pending therein. 

Ssc. 635. The service of a subpcena shall be made by showing the 
original, and delivering a copy or a ticket containing its substance to 
the witness personally, giving or offering to- him at the same time, if 
demanded by him, the fees to which he is entitled for travel to and 
from the place designated, and one day’s attendance there. Such 
service may be made by any person. 

Src. 636. If a witness be concealed in a building or vessel so as to 
prevent the service of a subpcena upon him, any court or judge, or any 
officer issuing the subpcena, may, upon proof by affidavit, of the con- 
cealment and of the materiality of the witness, make an order that the 
sheriff of the county serve the subpoena, and the sheriff shall serve it 
accordingly ; and for that purpose may break into the building or vessel 
where the witness is concealed. 

Suc. 637. A person present in court or before a judicial officer may 
be required to testify in the same manner as if he were in attendance 
upon a subpoena issued by such court or officer. 
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Sec. 638. It shall be the duty of a witness duly served with a 
subpcena to attend at the time appointed with any papers under his 
control required by the subpoena, to answer all pertinent and legal 
questions, and, unless sooner discharged, to remain until the testimony 
is closed. : 


Src. 6389. A witness shall answer questions, legal and pertinent to 
the matter in issue, though his answer may establish a claim against’ 
himself; but he need not give an answer which will have a tendency to 
subject him to punishment for felony; nor need he give an answer that. 
will have a direct tendency to degrade his character, unless it be the 
very fact in issue, or to a fact from which the fact in issue would be 
presumed. But a witness shall answer as to the fact of his previous 
conviction for felony. 


Sec. 640. Disobedience to a subpcena, or a refusal to be sworn, or 
to answer as a witness, or to subscribe an affidavit, or deposition, when 
required, may be punighed as a contempt by the court or officer issuing 
the subpcena, or requiring the witness to be sworn; and, if the witness 
be a party, his complaint may be dismissed or his answer stricken out. 


_ Src. 641. <A witness disobeying a subpcena shall also forfeit to the 
party aggrieved the sum of one hundred dollars, and all damages which 
he may sustain by the failure of the witness to attend; which forfeit- 
ure and damages may be recovered in a civil action. 


Sec. 642. In case of failure of a witness to attend, the court or 
officer issuing the subpcena, upon proof of the service thereof, and of 
the failure of the witness, may issue a warrant to the sheriff of the 
county to arrest the witness, and bring him before the court or officer 
where his attendance was required. 


Sec. 648. Every warrant of commitment issued by a court or officer 
pursuant to this chapter, must specify therein particularly the cause of 
the commitment, and, if it be for refusing to answer a question, such 
question must be stated in the warrant. And every warrant to arrest, 
or commit, a witness pursuant to this chapter, must be directed to the 
sheriff of the county where the witness may be, and must be executed 
by him in the same manner as process issued by the district court. 


Src. 644. If the witness be a prisoner confined in a jail or prison 
within this Territory for any other cause than a sentence for felony, an 
order for his examination in the prison, upon deposition, or for his 
temporary removal and production before a court, or officer, for the 
purpose of being orally examined, may be made as follows: _ 

Furst. By the court itself, in which the action or special proceeding 
is pending. 

Second. By a judge of the supreme court, district court, or probate 
judge of the county where the action or proceeding is pending, if before 
a judge or other person out of court. 


Src. 645. Such order can only be made on affidavit showing the 
nature of the action or proceeding, the testimony expected from the 
witness, and its materiality. 

Src. 646. If the witness be imprisoned in the county where the 
action or proceeding is pending, for a cause other than felony, his pro- 
duction may be required. In all other cases, his examination, when 
allowed, shall be taken upon deposition. } 


FIRST DIVISION—CODE OF CIVIL PROCEDURE. 161 


CHAPTER IV. — 


OF THE EXAMINATION OF PARTIES TO AN ACTION OR PROCEEDING, AND 
OF PERSONS FOR WHOSE IMMEDIATE BENEFIT SUCH ACTION OR PRO- 
CEEDING IS PROSECUTED OR DEFENDED. 


Sec. 647. Action to obtain discovery under oath prohibited. 
Sec. 648. Adverse party compelled to testify. 

Sec. 649. May be rebutted by adverse testumony. 

Sec. 650. Remedy in case adverse party refuse to testify. 


Src. 647. No action to obtain a discovery under oath, in aid of the 
prosecution or defence of another action or proceeding shall be allowed, 
nor shall any examination of a party be had on behalf of the adverse 
party, except in the manner provided by this and the foregoing chapter. 

Src. 648. A party to an action or proceeding may be examined as 
a witness at the instance of the adverse party, or of any one of sev- 
eral adverse parties; and for that purpose may be compelled in the 
same manner, and subject to the same rules of examinatien, as any 
other witness, to testify at the trial, and he may be examined on a 
commission. 

Src. 649. The examination of a party thus taken may be rebutted 
by adverse testimony. 

Sec. 650. If an adverse party refuse to attend or testify at the trial, 
or give his deposition before trial, or upon a commission when required, 
his complaint or answer may be stricken out, and judgment be taken 
against him; and he may be also, in the discretion of the court, pro- 
ceeded against as in other cases for contempt. 


CHAPTER V. 
ON AFFIDAVIT. 


Sec. 651. Before whom taken in this Territory. 

Sec. 652. Before whom taken out of the Territory. 

Sec. 658. Before whom taken in foreign country. 

Sec. 654. When taken in another State or forergn country, how tested. 
Sec. 655. Where filed; to be prima facie evidence. 


Sec. 651. An affidavit, to be used before any court, judge, or officer 
of this Territory, may be taken before any judge or clerk of any court,, 
or any justice of the peace or notary public in this Territory. 

Sec. 652. An affidavit taken in another Territory, or any State of 
the United States, to be used in this Territory, shall be taken before a 
commissioner appointed by the governor of this Territory to take 
affidavits and depositions in such other Territory or State, or before 
any notary public or judge of a court of record having a seal. 

Sec. 658. An affidavit taken in a foreign country, to be used in this 
Territory, shall be taken before an ambassador, minister, or consul of 
the United States, or before any judge of a court of record, having a 
seal, in such foreign country. 
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Sec. 654. When an affidavit is taken before a judge of a court i in 
another State, or in a foreign conntry, the genuineness of the sigona- 
ture of the judge, the existence of the court, and the fact that such 
judge is a member thereof, shall be certified by the clerk of the’ court 
under the seal thereof. 

Sno. 655. If such affidavit be made in an action or special proceeding 
pending in a court, it may be filed with the court or the clerk thereof. 
If not so made, it may be filed with the clerk of the county where the 
newspaper is printed. In either case the original affidavit, or a copy 
thereof, certified by the judge of the court or clerk having it in custody, 
is prima facie evidence of the fact stated therein. 


CHAPTER VI. 
OF DEPOSITIONS TAKEN IN THIS TERRITORY. 


Sec. 656. In what cases depositions may be taken. 

Sec. 657. Notice to take depositions. 

Sec. 658. Manner of taking and returning depositions. 

Sec. 659. May be read in any stage of proceedings by either party. 


Suc. 656. The testimony of a witness in this Territory may be 
taken by deposition in an action at any time after the service of the 
summons, or the appearance of the defendant; and in a special pro- 
ceeding after a question of fact has arisen therein, in the following 
Cases : 

First. When the witness is a party to the action or proceeding, or a 
person for whose immediate benefit the action or proceeding is prose- 
cuted or defended. 

Second. When the witness resides out of the county in which his 
testimony is to be used. 

Third. When the witness is about to leave the county where the 
action is to be tried, and will probably continue absent when the testi- 
mony is required. 

Fourth. When the witness, otherwise lable to attend the trial, is 
nevertheless too infirm to attend. 

Sec. 657. Hither party may have the deposition taken of a witness 
in this Territory, before any judge or clerk, or any justice of the peace, 
or notary public, in this Territory, on serving on the adverse party 
previous notice of the time and place of examination, together with a 
copy of an affidavit showing that the case is one mentioned in the last 
section. At any time during the forty days immediately after the 
service of summons by publication has been completed, and at any 
time thereafter, when the defendant has not appeared, the notice 
required by this section may be served on the clerk of the court where 
the action is pending; such notice shall be at least five days, and in 
addition one day for every twenty-five miles of the distance of the 
place of examination from the residence of the person to whom the 
notice is given, unless, for a cause shown, a judge by order prescribe a 
shorter time.' When a shorter time is prescribed, a copy of the order 
shall be served with the notice. 
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Sec. 658. Hither party may attend such examination, and put such 

questions, direct and cross, as may be proper. The deposition, when 
completed, shall be carefully read to the witness, and corrected by him 
in any particular if desired; it shall then be subscribed by the witness, 
certified by the judge or officer taking the deposition, enclosed in an 
envelope or wrapper, sealed and directed to the clerk of the court 
in which the action is pending, or to such person as the parties in 
writing may agree upon, and either delivered by the judge or officer 
to the clerk, or such person, or transmitted through the mail, or by 
some safe private opportunity ; and thereupon such deposition may 
be used by either party upon the trial or other proceeding against 
any party giving or receiving the notice, subject to all legal excep- 
tions. But if the parties attend at the examination no objection to 
the form of an interrogatory shall be made at the trial, unless the 
. Same was stated at the time of the examination. If the deposition 
be taken by reason of the absence or intended absence from the 
county of the witness, or because he is too infirm to attend, proof, 
by affidavit, or oral testimony, shall be made at the trial that the 
witness continues absent or infirm, to the best of the deponent’s 
knowledge or belief. The deposition thus taken may also be read in 
case of the death of the witness. 

Sec. 659. When a deposition has once been taking it may be read 
“In any stage of the same action or proceeding by either party, and 
shall then be deemed evidence of the party reading it. 


CHAPTER VII. 
OF DEPOSITIONS TAKEN OUT OF THIS TERRITORY. 


Sec. 660. When deposition may be taken. 

Sec. 661. How deposition of non-resident witness taken. 
Sec. 662. May be read in evidence. 

Sec. 663. May be read by either party. 


Suc. 660. The testimony of a witness out of the Territory may be 
taken by deposition in an action, at any time after the service of 
the summons, or the appearance of the defendant; and in a special 
proceeding at any time after a question of fact has arisen therein. 

Sec. 661. When the testimony of any non-resident witness or wit- 
nesses shall be necessary in any civil cause, depending in any court of 
law or equity in this Territory, it shall be lawful for the party wishing 
to use the same, on giving to the adverse party, or his attorney, five 
days previous notice, together with a copy of the interrogatories 
intended to be put to such witness or witnesses, to sue out from the 
proper clerk’s office a commission, under the seal of the court, to be 
directed to any person as commissioner, or to any judge or justice of 
the peace, clerk of a court of record, or notary public of the county or 
city in which such witness or witnesses may reside, authorizing and 
requiring him to cause such witness or witnesses to come before him, 
at such place-and time as he may designate and appoint, and faith- 
fully to take his, her, or their deposition, or depositions upon all 
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such interrogations as may be enclosed with, or attached to, such 
communication, both on the part of the plaintiff and the defendant, 
and none others; and to certify the same when taken together with 
the said commission and interrogations, into the court in which 
such cause may be depending, with the least possible delay. If 
issued to any country out of the United States, it may be directed to a 
minister, ambassador, consul, vice-consul, or consular agent of the 
United States, in such country; or to any person agreed upon by the 

arties. 
i Sec. 662. Every examination and deposition which shall be taken 
and returned according to the provisions of this act, may be read in 
evidence in the cause in which it shall be taken, with the lke effect 
as if such witness had been present, and examined by parol in open 
court, on the trial or hearing thereof. 

Src. 668. All depositions taken in pursuance hereof, when returned 
into court may be read by either party, on the trial of the cases to 
which they relate. 


CHAPTER VIII. 
PROCEEDINGS TO PERPETUATE TESTIMONY. 


Sec. 664. Testimony may be perpetuated. 

Sec. 665. What petition of applicant, verified by oath, must state. 
Sec. 666. Authority of person appointed to take the testimony. 
Sec. 667. How taken and returned. 

Sec. 668. Petition, order and papers filed prima facie evidence. 
Sec. 669. When may be used on trial. 

Sec. 670. Effect of deposition. 


Src. 664. The testimony of a witness may be taken and per- 
petuated, as provided in this chapter. 

Sec. 565. The applicant must produce to a district or a probate 
judge, a petition, verified by the oath of the applicant, stating: 

First. That the applicant expects to be a party to an action in a 
court in this Territory, and in such case the names of the persons 
whom he expects will be adverse parties ; or, 

Second. That the proof of some fact is necessary to perfect the 
title to property in which he is interested, or to establish marriage, 
descent, heirship, or any other matter which it may hereafter 
become material to establish, though no suit may at the time be anti- 
er ee or, if anticipated, he may not know the parties to such suit; 
and, 

Third. The name of the witness to be examined, his place of resi- 
dence, and a general outline of the facts expected to be proved. 

The judge to whom such petition is presented must make an order 
allowing the examination, and designating the officer before whom the 
same must be taken, and prescribing the notice to be given, which 
notice, if the parties expectant are known, and reside in this Territory, 
must be personally served; and, if unknown, such notice must be 
served on the clerk of the county where the property to be affected by 
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the evidence is situated, or the judge making the order resides, as may 
be directed by him, and by publication thereof in some newspaper, to 
be designated by the judge, for the same period required for the publi- 
cation of summons. The judge must also designate in his order the 
a of the county to whom the depositions must be returned when 
taken. 


Suc. 666. The person appointed by the judge to take the deposi- 
tions is authorized, if a resident of this Territory, on receiving a copy of 
the order of the judge, and of the notice prescribed in the last section, 
with proof of its personal service or publication, or if a resident with- 
out the Territory, on receiving the commission mentioned in the next 
section, with proof of like service of publication of the notice, to take 
the deposition of the witness named in the order of the judge or in the 
commission ; or, if more than one witness is thus named, of such of 
them as appear before him at the time designated; and the taking of 
the same may be continued from time to time. 


Suc. 667. The examination must be by question and answer, and if 
the testimony is to be taken outside of this Territory, it must be taken 
upon a commission to be issued by the judge allowing the examination, 
under the seal of the court of which he is a judge, and upon interroga- 
_ tories to be settled by the judge granting such commission, unless the 
parties expectant, if known, otherwise agree. If such parties are 
unknown, notice of the settlement of the interrogatories shall be pub- 
lished in some newspaper, for such time as the judge may designate. 
The deposition, when completed, must be carefully read to and sub- 
scribed by the witness, then certified by the officer or person taking 
the same, and shall then be sealed up and delivered or transmitted to 
the clerk of the county designated in the order of the judge allowing 
the examination who shall file the same when received. The judge 
allowing the examination shall file with the clerk the order for the 
examination, the petition on which the same was granted, with proof 
of service of the order and notice. 


Src. 668. The petition and order and papers filed by the judge, as 
provided in section 665, or a certified copy thereof, are prima facie 
evidence of the facts stated therein to show compliance with the pro- 
visions of this chapter. 


Sxc. 669. Ifa trial be had between the parties named in the peti- 
tion as parties expectant, or their successors in interest, or between 
any parties wherein it may be material to establish the facts which 
depositions prove, or tend to prove, upon proof of the death or insanity 
of the witnesses, or that they can not be found, or are unable, by 
reason of age or other infirmity, to give their testimony, the deposi- 
tions or copies thereof may be used by either party, subject to all legal 
objections ; but if the parties attended at the examination, no objection 
to the form of an interrogatory can be made at the trial unless the 
same was stated at the examination. 


Suc. 670. The deposition so taken and read in evidence has the 
same effect as the oral testimony of the witness, and no other, and 
every objection to the witness, or to the relevancy of any question put 
to him, or of any answer given by him, may be made in the same man- 
ner as if he were examined orally at the trial. 
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CHAPTER IX. 
ADMINISTRATION OF OATHS AND AFFIRMATIONS. 


Sec. 671. Who may administer oaths. 

Sec. 672. How persons other than Christians to be sworn. 
Sec. 673. Form of affirmation. 

Sec. 674. Repealing clause. 

Sec. 675. When act to take effect. 


Sec. 671. Every court of this Territory, every judge or clerk or 
deputy clerk of any court, every justice of the peace, and every notary 
public, county clerk, and every officer authorized to take testimony, or 
to decide upon evidence in any proceeding, shall have power to admin- 
ister oaths or affirmations. 

Src. 672. When a person is sworn who believes in any other than 
the Christian religion, he may be sworn according to the peculiar cere- 
monies of his religion, if there be any such. . 

Sec. 6738. A witness who desires it may, at his option, instead of 
taking an oath, make his solemn affirmation or declaration by assent- 
ing, when addressed in the following form: 

“You do solemnly affirm that the eT eaune you shall give in this 
issue (or matter) pending between shall be the truth, 
the whole truth, and nothing but the truth, ” Assent to this affirma- 
tion shall be made by answer, ‘‘I do.” A false affirmation or declara- 
tion shall be deemed perjury equally with a false oath. 

Sec. 674. That Chapters XLI and LXXX of an act entitled “An 
act revising, re-enacting, and codifying the general and permanent 
laws of Montana Territory,” approved January 12th, 1872, relating to 
limitations, and the first six hundred and fifteen sections of an act 
entitled “An act to regulate proceedings in civil cases in courts of 
justice of the Territory of Montana,” approved January 12th, 1872, be, 
and the same is hereby, repealed: Provided, That this act shall not 
be so construed as to affect any suit or proceeding that may be pending 
in any court of this Territory at the time this act shall take effect. 

Src. 675. This act shall take effect and be in force on and after the 
first day of August, one thousand eight hundred and seventy-seven ; 
except Chapter II of Title XV, and III of Title VIII, and Section 
84 of Chapter II of Title VI, and Section 241 of Chapter III of Title 
VIII, which shall take effect and be in force from and after its passage. 


Notzt.—The foregoing 675 chap Set except where otherwise specially noted, are taken 
Geers J tm Act of February 16th, 187 

Notr.—In the original act an error was made in numbering the Titles, there being two 
Titles VILL This has been corrected by numbering the second VIII, Title IX, and re- 
numbering the following Titles to correspond. 


ab a es A Vole 
CHAPTER I. 
COURTS OF JUSTICE IN THIS TERRITORY. 


Sec. 676. What courts constitute courts of justice. 
Sec. 677. Supreme court jurisdiction. 
Sec. 678. Territory—how divided. 
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Sec. 679. District judge for each ‘district jurisdiction. 

Sec. 680. Original jurisdiction. 

Sec. 681. Appellate jurisdiction. 

_ Sec. 682. Courts and judges have power to issue all writs. 

Sec. 683. ‘Terms to be held as provided by law; county to furnish rooms, ete. 

Sec. 684. District judge to transact business at chambers. 

Sec. 685. Transfer of action from district court to probate court. 

Sec. 686. Probate court in each county. 

Sec. 687. Probate court—power of. 

Sec. 688. Probate court—jurisdiction of. 

Sec. 689. Probate court—when to be open. 

Sec. 690. Provisions of act applicable in all probate courts. 

Sec. 691. If judge disqualified, case transferred to district court. 

Sec. 692. Probate court—judge to be conservator of peace. 

Sec. 693. Judge of probate courts have same power as district courts to 
grant orders and writs. 

Sec. 694. Jurors—how many necessary. 

Sec. 695. Clerks to issue venire. 


Ssc. 676. The following shall be the courts of justice of this Terri- 
tory: 

First. The supreme court. 

Second. The district courts. 

Third. The probate courts. 

Fourth. The justices’ courts. 


SUPREME COURT. 


Ssc. 677. The supreme court shall have appellate jurisdiction in 
all civil cases where the amount in dispute exceeds one hundred dollars, 
and in all criminal cases tried in the district courts, and shall hold its 
sessions at the capital at the times fixed by law. 


DISTRICT COURT. 


Sec. 678. The Territory shall be divided into three judicial aetna 

Szc. 679. There shall be a district judge for each of the judicial. 
districts. The courts held by them shall be district courts of the Ter- 
ritory. The jurisdiction of these courts shall be of two kinds: 

First. Original. 

Second. Appellate. 

Sec. 680. ‘The district court shall have original jurisdiction in civil 
_ cases where the amount in. dispute, or value of the property sued for, 
exceeds fifty dollars, and in all criminal cases not otherwise provided 
for: Provided, The district court may enter judgment for a less sum 
than fifty dollars upon the plaintiff paying costs, and may in like man- 
ner enter judgment for the recovery of personal property of less than 
fifty dollars value. 

Sec. 681. The appellate jurisdiction of these courts shall extend to 
hearing upon appeal an order or judgment of a probate court or justice 
of the peace in the cases provided by law. 

Sxc. 682. The courts and judges thereof shall have power to issue 
all writs necessary and proper to the complete exercise of the power 
conferred on them by the constitution, organic act, and laws of this 
Territory. 
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Src. 683. The terms shall be held’at such times and places as pro-™ 
vided by law. If a room for holding the court be not provided by the 
county, together with attendants, fuel, lights, and stationery, suitable 
and sufficient for the transaction of business, the court may direct the 
sheriff to provide such room, attendants, fuel, lights, and stationery, 
and the expense shall be a county charge. 

Src. 684. The district judges shall, at all reasonable times, when 
not engaged in holding courts, transact such business at their cham- 
bers as may be done out of court. At chambers they may hear and 
dispose of all applications for orders and writs which are usually 
granted in the first instance upon an ex parte application, and may, in 
their discretion, also hear applications to discharge such orders and 
writs. ¢ 

Sec. 685. When an action or proceeding is commenced in a district 
court in which a probate court has concurrent jurisdiction, the district 
court may, if the parties agree, by order, transfer the same to the 
probate court of the samecounty. Upon such transfer, the probate court 
shall have and exercise, over such action or proceeding, the same juris- 
diction as if originally commenced therein. 


PROBATE COURT. 


Szec. 686. There shall be in each county a probate court with the 
jurisdiction conferred by this chapter. 

Sec. 687. The probate court shall have power to open and receive 
the proof of last wills and testaments, and to admit them to probate, 
to grant letters testamentary of administration, and of guardianship, 
and to revoke the same for cause shown, according to law, to compel 
executors and administrators and guardians to render an account when 
required, or at the period by law to order the sale of property of estates, 
or belonging to minors, to order the payment of debts due by estates, 
to order and regulate the partitions of property or estates of deceased 
persons, to compel the attendance of witnesses, to appoint appraisers 
or arbitrators, to compel the production of title deeds, papers, or other 
property of an estate or of a minor, and to make such other orders as 
may be necessary and proper, in the exercise of the jurisdiction con- 
ferred on the probate court. 

Szc. 688. The probate courts shall have jurisdiction within their 
respective counties, in all civil actions to recover money or damages, 
wherein the damages or debt claimed does not exceed five hundred 
dollars: Provided, That they shall not have jurisdiction in any matter 
in controversy, when the title or right to the peaceable possession of 
land may be in dispute, or in chancery, or in divorce cases. 

Src. 689. That there shall be regular terms of the probate court 
held in the several counties of the Territory, on the first Mondays of 
January, March, July, September, and November of each year, for the 
transaction of probate business. 

The probate courts shall be always open for the transaction of all 
other business within their jurisdiction. 

Note.—Act February 18th, 1874. 


Src. 690. The provisions of this code, so far as applicable, shall 
govern the proceedings and practice in the probate courts of the Ter- 
ritory in civil actions; but no judgment rendered in the probate court 
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shall be a lien upon any real estate, nor shall any real estate be sold 
on execution issued out of the probate court. Any person recovering 
‘a judgment in the probate court may file a certified transcript of such 
judgment with the clerk of the district court of the county wherein 
such judgment is recovered; and said clerk shall docket such judgment 
in the same manner as judgments rendered in said district court. And 
said judgment, from the time of such docketing, shall be a lien upon 
the real estate of the defendant, as provided by law; and execution 
may be issued thereon by the clerk of the said district court, and real 
estate sold in the same manner as on other executions issued on judg- 
ments in said district court: Provided, That writs of attachments 
issued out of the probate court may be levied on real estate in the 
same manner as writs issued out of the district court; but no such 
real estate levied on by attachment shall be sold on execution until 
the judgment is docketed in the district court above provided. 
2 Norre.—Act February 2d, 1876. 


Sec. 691. If the judge be disqualified, for any cause, from sitting 
on the determination of any cause or proceeding pending before him, 
the cause shall be certified, with the original papers, to the district 
court of the district including the county, which shall proceed thereon 
to final judgment and determination. 

Src. 692. That each judge of the probate courts shall be a con- 
servator of the peace throughout his county. 

Sec. 698. In all civil cases within their jurisdiction the probate 
courts and the judges thereof shall have the same power to grant all 
orders and writs and process which the district courts, or the judges 
thereof, have power to grant within their jurisdiction, and to hear and 
determine all questions arising within their jurisdiction as fully and 
completely as the district courts or the judges thereof have power to 
do under the laws of this Territory. 

Sec. 694. Juries in all civil actions in the probate court shall con- 
sist of not more than twelve nor less than six persons having the 
qualifications of electors, who shall not be summoned until the cause 
is at issue and set for trial, and a demand is made by one or more of 
the parties, and their fees for one day paid into the hands of the clerk 
by the party making the demand. 

Suc. 695. The clerk shall issue a venire, returnable on the day upon 
which the cause is set for trial, and if, on the return day, the panel be 
not full, it may be filled by summoning others. 


CHAPTER II. 
€ 
FORCIBLE ENTRY AND UNLAWFUL DETAINER. 


Sec. 696. Forcible entry and detainer ; what constitutes. 

Sec. 697. Any justice of the peace authority y to inquire into. 
Sec. 698. Justice to issue summons when complaint made. 
Sec. 699. Summons; upon whom served. 

Sec. 700. Justice to hear complaint after return of summons. 
Sec. 701. Trial; when postponed. 


TIE FORCIBLE ENTRY AND UNLAWFUL DETAINER. 


Sec. 702. Testimony to be taken in same manner as in other cases. 
Sec. 703. T'rral. | 

Sec. 704. If defendant found guilty, punishment and costs. 
Sec. 705. Ifsjury can not agree. 

Sec. 706. Damages; how assessed. 

Sec. T07. If rent of land not paid, defendant to quit possession. 
Sec. 708. Preceding section; whom not to apply to. 

Sec. 709. Juror or witness not appearing to be fined. 

Sec. 710. Appeals. 

Sec. 711. Appeals to be tried in district court. 

Sec. 712. Amendments to complaint. 

Sec. 718. Rules and regulations to apply as wm other cases. 


Src. 696. No person or persons shall hereafter make any entry 
into lands, tenements or other possessions, or by entering upon any 
gulch mining claim, or quartz lode mining claim, or other mining 
claim, in the temporary absence of the party or parties in possession, 
or by entering peaceably, and the turning out by force, or frightening 
by threats, or other circumstances of terror, the party or parties out 
of possession, and detain and hold the same. In every such case, the 
person so offending shall be deemed guilty of a forcible entry and 
detainer within the meaning of this act; but not in cases where entry 
is given by law, and in such cases not with strong hand nor with mul- 
titude of people, but only in a peaceable manner; and if any person 
from henceforth do the contrary, and thereof be duly convicted, he 
shall be punished by fine. 

Src. 697. Any justice of the peace shall have authority to inquire 
as hereinafter directed, as well as against those who make unlawful 
or forcible entry into lands, tenements or other possessions, and detain 
the same as against those who, having lawful and peaceable entry 
into lands, tenements, or other possessions, unlawfully detain the 
same, and if it be found, upon such inquiry, that an unlawful or forci- 
ble entry hath been made, or that the said lands, tenements, or other 
possessions, after a lawful entry, are held unlawfully, then such justice 
shall cause the party complaining to have restitution thereof. 

Sec. 698. When any complaint shall be made in writing to any 
justice of the peace, of any such unlawful or forcible entry, or unlaw- 
ful detainer, said justice shall issue a summons, directed to the sheriff 
or any constable of the county, commanding him to summon the 
person or persons against whom such complaint shall have been made, 
to appear before said justice on a day named in the summons, which 
shall not be more than ten days from the issuing of such summons, and 
at the place therein mentioned. 

Sec. 699. Such summons shall be served upon the person or per- 
sons against whom the same is issued, as other summons are served, 
issued by a justice, at least fous days before the return day thereof, 
and the officer serving the same shall make return of the time and 
manner of such service. 

Src. 700. After the return of the summons served as hereinbefore 
provided, and at the time and place appointed in said summons, the 
justice shall proceed to hear and determine said complaint, unless 
either party demand a jury, in which case a jury shall be summoned 
in the same manner and on the same terms, and the trial shall be had 
as in other cases of trial by jury before a justice. 
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Sec. 701. If, at the time set for trial, the defendant, his agent, or 
attorney, shall make oath that he cannot safely proceed to trial for 
want of some material witness, naming him, that he has made due 
exertion to obtain such witness or his testimony, and believes if an 
adjournment be allowed he will be able to procure the testimony of 
such witness, in which case, if such person or persons will give bond, 
with sufficient surety, conditioned to pay the said complainant for all 
rent that may accrue during the pending of such suit, and all costs 
and damages consequent upon such adjournment, the said justice shall 
adjourn said cause for such reasonable time as may appear necessary, 
not exceeding one month. 

Sec. 702. The testimony of any witness which may be considered 
necessary by either party, may be taken in the same manner and with 
like effect as is provided for the taking of testimony in other cases in 
justices’ courts. 

Sec. 708. On the trial the complainant shall only be required to 
show, in addition to the forcible entry or detainer complained of, that 
he was peaceably in actual possession at the time of the forcible entry, 
or was entitled to the possession of the premises at the time of the 
unlawful holding over. The defendant may show in his defence that 
he or his ancestors, or those whose interest in such premises he 
claims, have been in quiet possession thereof for the space of one 
whole year together next before the said inquisition, and that his inter- 
est therein is not yet ended or determined; and such showing shall be 
a bar to the prosecution; and in no case where the title to land is 
involved shall a justice of the peace have cognizance. 

Sec. 704. If, upon the trial, upon any complaint under this act, 
the justice or jury shall find the defendant or defendants, or either of 
them, guilty of the allegations of the complaint, said justice shall 
enter judgment for the complainant to have restoration of the prem- 
ises, and shall impose such fine, not exceeding one hundred dollars, 
considering all the circumstances, as he may deem just, and shall tax 
the costs for the complainant, and may issue execution therefor; and 
the.said justice shall award and issue a writ of restitution. But if the 
said justice or jury find that the person complained of is not guilty, 
the justice shall tax the costs against the complainant, and issue exe- 
cution therefor. 

Sze. 705. If the jury impaneled can not agree upon a verdict, the 
justice may, with the consent of the parties, discharge them, and issue 
a venire, returnable forthwith, or at some other time agreed upon by 
the parties. 

Szc. 706. In all cases of a verdict by the justice or jury for the 
complainant, the damages shall be assessed as well for the waste and 
injury committed upon the premises as for the rents and profits during 
such detainer; and the verdict shall also find the monthly rents and 
protits of the said premises, and the complainant shall be entitled to 
recover treble damages against the person against whom the judgment 
has been rendered, which damages shall be assessed by the justice or 
jury, and when so assessed shall be trebled by said justice and entered 
as a judgement in the cause upon which execution may issue. 

Sec. 707. When any person shall hold over any lands, tenements, 
or other possessions, after the termination of the time for which they 
are demised or let to them, or to the person under whom they hold 
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possession, or contrary to the covenants or conditions of the lease or 
agreement under which they hold, or after any rent shall become due 
according to the terms of the lease or agreement, and shall remain 
unpaid for the space of three days, in all such cases if the lessor, his 
heirs, executors, administrators, assigns, agent, or attorney, shall make 
demand in writing of such tenant that they shall deliver possession 
of the premises held as aforesaid, andif such tenant shall refuse or 
neglect for the space of three days after such demand to quit the 
possession of such lands or tenements, or to pay the rent thereof due 
and unpaid, as aforesaid, upon complaint thereof to any justice of the 
peace of the proper county, the justice shall proceed to hear, try and 
determine the same in the same manner as in other cases hereinbefore 
provided for, but shall impose no fine in any such case mentioned in 
this section. 


Suc. 708. The preceding section shall not extend to any person who 
has or who shall have continued in possession one year after the termin- - 
ation of the time for which the premises were demised or leased or 
let to them or those under whom they hold possession, or to any person 
who continues in possession three years quietly and peaceably. 


Sec. 709. Every person summoned as a juror, or subpcenaed as a 
witness, who shall not appear, or who appearing shall refuse to serve 
or give evidence in any prosecution instituted under this act, shall 
forfeit and pay for every such default or refusal to the use of the 
county, unless some reasonable cause be assigned, such fine, not 
exceeding twenty dollars, as the said justice shall think proper to 
impose, and execution may be issued therefor. 


Suc. 710. Appeals may be taken from all judgments rendered under 
this act to the district court, under the same rules and restrictions as 
to notice, appeal bond, and other matters, as are required on appeals 
from justices’ courts in other cases; but in case such appeal be taken 
by the defendant, the undertaking shall contain an additional condi- 
tion, to the effect that he will pay to the plaintiff all rents, profits and 
other damages that may accrue during the pendency of the appeal. If 
the appeal should be decided against him beyond the filing of the 
appeal bond, all proceedings shall be stayed. 


Src. 711. Such appeals shall be tried in the district court as other 
appeals from justices’ courts are tried. . 


Sec. 712. Amendments to the complaint, answer, or other pro- 
ceedings, in matters of form only, may be allowed by the justice, or the 
district court, on appeal at any time before judgment, upon such terms 
as may be just, and all matters of excuse, justification, or evidences 
of allegations in the complaint, may be given in evidence under the 
answer. 


Sec. 713. All rules and regulations relating to trial before justices 
of the peace in other cases, and not inconsistent with the provisions of 
re pee shall be applicable, and be observed in trials arising under 

is title. 
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TITLE XVIII. 
CHAPTER I. 


PROCEEDINGS IN JUSTICES’ COURTS IN CIVIL CASES. 


Sec. 714. Courts, denominated justices’ courts; jurisdiction. 

Sec. 715. Jurisdiction; in what cases. 

Sec. 716. Jurisdiction; extension of. 

Sec. 717. Party may prosecute mm person or by attorney. Any person 
may act as attorney, except constable. 

Sec. 718. Judgment; upon confession. 

Sec. 719. Voluntary appearance of party without summons. 


Sec. 714. The courts held by justices of the peace in this Territory 
shall be denominated justices’ courts, and shall have the jurisdiction 
conferred by this act; but nothing contained in this act shall affect 
their jurisdiction in actions or proceedings now pending therein, nor 
shall it affect any judgment or order already made, or proceedings 
already taken. 

Sec. 715. Justices’ courts shall have jurisdiction of the following 
Gases : | 

First. In all civil actions where the amount claimed does not exceed 
the sum of one hundred dollars. 

Second. Of actions to recover the possession of personal property 
when the value of such property does not exceed one hundred dollars. 

Third. Of an action for a forcible or an unlawful entry upon, or a 
forcible or unlawful detainer of lands, tenements, or other possessions. 
The jurisdiction conferred by this section shall not extend, however, to 
a civil action in which the title to real property shall come in question. 

Sec. 716. The jurisdiction of all justices of the peace shall be 
co-extensive with the limits of the county in which they are elected, 
and no other or greater unless expressly provided by statute. 

Sec. 717. Parties in justices’ courts may prosecute or defend in 
person or by attorney; and any person on the request of a party may 
act as attorney, except that the constable by whom the summons or 
jury process was served shall not appear or act on the trial on behalf 
of either party. 

Sec. 718. Judgment upon confession may be entered up in justices: 
court in this Territory specified in the confession. 

Src. 719. Justices’ courts shall have jurisdiction of an action upon 
the voluntary appearance of the parties without summons, without 
regard to the residences or the place where the cause of action arose, 
or the subject matter of the action may exist. 


oer ee 


CHAPTER II. 


Sec. 720. Actions; how commenced. 
Sec. 721. Guardian; how appointed. 
Sec. 722. Swmmons; how addressed. 
Sec. 723. Appearance of defendant; time of service. 
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Sec. 724. Summons; by whom served, and on whom. 

Sec. 725. Party residing out of Territory; how served. 

Sec. 726. Order for arrest; when made. 

Sec. 727. Affidavit for arrest; before order of arrest made. 

Sec. 728. When defendant arrested; where taken. 

Sec. 729. What required of officer making arrest. 

Sec. 780. Defendant to be kept in custody until ordered descharBe 

Sec. 781. Defendant may demand immediate trial. 

Sec. 732. Defendant may demand adjournment. 

Sec. 738. Defendant may put facts in issue, by plea under oath. 

Sec. 734. Writ to attach property of defendant ussued by justice. 

Sec. 7385. Written undertaking required before writ issued. 

Sec. 736. Writ; -to whom directed. 

Sec. 737. Writ of attachment in district court applicable to justices’ 
courts; provisions of. 

Sec. 738. Plaintiff? may claim delivery of property. 

Sec. 139. What plaintiff is required to do before delivery. 

Sec. 740. Justice shall issue order; when. 

Sec. T41. Officer shall take property upon receipt of order. 

Sec. 742. Defendant may requre return of property within two days. 

Sec. 743. If property not delwered, building or enclosures to be broken 
open. 

Sec. 744. Property to be kept in secure place. 

Sec. 745. If property claimed by third party. 

Sec. 746. Order and affidavit; when returned. 

Sec. 747. Qualification of sureties. 


Src. 720. Action in justices’ courts shall be commenced by filing a 
copy of the account, note, bill, bond, or instrument upon which the 
action is brought, with a statement of the amount due therein, or a 
concise statement in writing of the cause of action, and the issuance of 
a summons thereon, or by the voluntary appearance and pleading of 
the parties without summons; in the latter case the action shall be 
deemed commenced at the time of appearance. 

Sec. 721. When a guardian is necessary, he shall be appointed by 
the justice, as follows: 

First. If the infant be plaintiff, the appointment shall be made be- - 
fore the summons is issued, upon the application of the infant, if he be 
. of the age of fourteen years or upwards ; if under that age, upon the appli- 
cation of some relative or friend. The consent in writing of the guar- 
dian to be appointed and to be responsible for costs if he fail in the 
action, shall be first filed with the justice. 

Second. If the infant be defendant, the guardian shall be appointed 
at the time the summons is returned or before pleading. It shall be 
the right of the infant to nominate his own guardian, if the infant be 
over fourteen years of age and the proposed guardian be present and 
consent in writing to be appointed, otherwise the justice may appoint 
any suitable person who gives such consent. 

Src. 722. The summons shall be addressed to the defendant by 
name, or, if his name be unknown, by a fictitious name, and shall sum- 
mon him to appear before the justice at his office, naming its township 
or city, and at the time specified therein, to answer the complaint of 
the plaintiff for a cause of action therein described, in general terms 
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sufficient to apprise the defendant of the nature of the claim against 
him, and in an action for money or damages shall state the amount the 
plaintiff will take judgment.for if the defendant fails to answer, and 
shall be subscribed by the justice and dated on the day of its issue. 

Suc. 723. The time mentioned in the summons for the appearance 
of the defendant, and the time of service, shall be as follows: 

First. When the summons is accompanied with an order for the 
arrest of the defendant it shall be returnable immediately. 

Second. In all other cases it shall be returnable in not less than four 
or more than ten days from its date, and shall be served at least four 
days before the time for appearance. 

Sec. 724. The summons shall be served by the sheriff, or a constable 
a the county, or by some one specially appointed by the justice, as fol- 
OWS: 

First. Ifthe action be against a corporation, by reading the same to 
the president or other head of the corporation, or to the secretary, 
cashier, or managing agent thereof, or when no such officer resides 
in the county, to a director resident therein, or by leaving a copy of the 
summons at the principal office or place of business of such corpora- 
tion in the county. 

Second. If against a minor under the age of fourteen years, by 
reading the same to his father, mother, or guardian, or if there be none 
within the county, then to any person having the care or control of 
such minor, or with whom he resides, or in whose service he is, or by 
leaving a copy thereof at the dwelling house or place of abode of such 
person. 

Third. If against a person judicially declared to be of unsound 
mind, or incapable of conducting his own affairs, and for whom a 
guardian has been appointed, by reading the same to such guardian, 
or by leaving a copy thereof at his place of residence. 

Fourth. In all other cases, by reading the same to the defendant 
personally, or by leaving a copy at his place of residence. 

Sec. 725. When the person on whom the service is to be made 
resides out of the Territory, or can not, after due diligence, be found 
within the Territory, or conceals himself to avoid the service of 
summons, and the fact shall appear by affidavit to the satisfaction of 
the justice, and it shall in like manner appear that a cause of action 
exists against the defendant in respect to whom the service is to be 
made, the justice shall grant an order that service be made by publi- 
cation of the summons. The order shall direct the publication to be 
made in a newspaper printed in the county in which the action is 
brought, if there is one, and, if not, in the newspaper printed nearest 
thereto, at least once a week: Provided, That a publication against a 
defendant residing out of the Territory, or absent therefrom, shall not 
be less than four weeks. The service of summons shall be deemed 
complete at the expiration of the time prescribed by the order of pub- 
lication, and the defendant shall have ten days after the completion of 
the service to answer. 

Sec. 726. An order for the arrest of the defendant may be endorsed 
on a summons issued by the justice, and the defendant may be 
arrested thereon by the sheriff or constable at the time of serving the 
summons, and brought before the justice, and there detained until 
duly discharged, in the following cases: 
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First. In an action for the recovery of money or damages, and a 
cause of action arising on contract, express or implied, where the defend- 
ant is about to depart from the Territory with the intent to defraud 
his creditors. 

Second. In an action for the embezzlement of property or fraudu- 
lently misapplied or converted to his own use, by an attorney, factor, 
broker, agent, or clerk, in the course of his employment as such, or by 
any other person in a fiduciary capacity. 

Third. When the defendant has been guilty of fraud in contracting 
the debt, or incurring the obligation for which the action is brought. 

Fourth. When the defendant has removed, concealed, or disposed 
of the property, or is about to do so, with intent to defraud his credi- 
tors. But no female shall be arrested in any action. 

Sec. 727. Before any order for arrest shall be made, the party 
applying shall prove to the satisfaction of the justice, by the affidavit 
of himself or some other person, the facts on which the application is 
founded. The plaintiff shall also execute and deliver to the justice a 
~ written undertaking, with two or more sureties, to the effect that if the 
defendant recover judgment, or if the order of arrest be dismissed, the 
plaintiff will pay all costs that may be awarded to the defendant, and 
all damages which he may sustain by reason of the arrest, not exceed- 
ing the sum specified in the undertaking, which shall be at least two 
hundred dollars. , 

Sec. 728. The defendant, immediately on being arrested, shall be 
taken to the office of the justice who made the order, and if he be 
absent or unable to try the action, or if it be made to appear to him by 
the affidavit of the defendant that he is a material witness for the 
defendant, the officer shall immediately take the defendant “before the 
next nearest justice within the county, who shall take cognizance of the 
action, and proceed thereon as if the summons had been issued, and 
the order of arrest made by him. 

Suc. 729. The officer making the arrest shall immediately give 
notice thereof to the plaintiff, or his attorney, or agent, and endorse 
on the summons and subscribe a certificate stating the time of serving 
the same, the time of the arrest, and of his giving notice to the plaintiff. 

Sec. 730. 'l'he officer making the arrest shall keep the defendant in 

custody until duly discharged by the order of the justice: Provided, 
That the officer shall not be bound to keep such person under arrest 
more than twenty-four hours, unless the plaintiff advance each day the 
expenses of keeping such person, which expense shall be taxed as 
costs in the action, and in no case shall be a charge against the 
county. ; . 
Sec. 731. The defendant under arrest, on his appearance with the 
officer, may demand a trial immediately, and, upon such demand 
being made, the trial shall not be delayed beyond three hours, except 
by the trial of another action pending at the same time, or he may 
have an adjournment, and be discharged on giving bail, as provided in 
the next section. An adjournment at the request of the plaintiff 
beyond three hours shall discharge the defendant from arrest, but the 
action may proceed as in other cases. 

Src. 732. If the defendant, on his appearance, demand an adjourn- 
ment, the same shall be granted, on condition that he execute and file 
with the justice an undertaking, with two or more sufficient sureties, to 
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be approved by the justice, to the effect that he will render himself 
amenable to the process of the court during the pending of the action, 
‘and such as may be issued to enforce the judgment therein, if it be 
found by the justice that the defendant was subject to arrest in such 
action, or that the sureties will pay to the plaintiff the amount of any 
judgment he may recover in the action. On filing such undertaking, 
the defendant shall be discharged from custody. 

Suc. 7338. The defendant may file a plea under oath, putting in 
issue the facts stated in the affidavit for the order of arrest, and the 
plaintiff shall be held to establish such facts, and if he fail to do so, 
the order of arrest shall be dismissed, and the defendant may proceed 
upon the undertaking of the plaintiff for his damages occasioned by 
the arrest. 

The provisions of sections numbered from 145 to 158, inclusive of 
this act, in relation to the examination and discharge of a defendant 
imprisoned on execution in a civil action, shall apply to justice’s 
courts, and justices of the peace shall have the same powers in their 
courts as are by said sections granted to the judge. 

Sec. 734. A writ to attach the property of the defendant shall be 
issued by the justice, on receiving an affidavit by or on behalf of the 
plaintiff, showing the same facts that are required to be shown by the 


affidavit in cases of attachment in the district court. 


Src. 7385. Before issuing the writ, the justice shall require a written 
undertaking on the part of the plaintiff, with two or more sufficient 
sureties, to the effect that if the defendant recover judgment, or if the 
attachment be dismissed, the plaintiff will pay all costs that may be 
awarded to the defendant, and all damages that he may sustain by 
reason of the attachment. 

Sxc. 7386. The writ may be directed to the sheriff, or any constable 
of the county, and shall require him to attach and safely keep all the 
property of the defendant in the county not exempt from execution, or 
so much thereof, as may be sufficient to satisfy the plaintiff's demand, 
the amount of which shall be stated in conformity with the complaint, 
unless the defendant give him security by the undertaking of the suffi- 
cient sureties, in an amount sufficient to satisfy such demand and costs, 
in which case to take such undertaking. 

Sec. 7387. The provisions of this act, relating to attachments in the 
district courts, shall be applicable to justices’ courts, the word consta- 
ble being substituted for the word sheriff where the writ is directed to a 
constable, and the word justice being substituted for the words judge 
and clerk. 

Sec. 738. The plaintiff in an action to recover possession of per- 
sonal property may, at the time of issuing the summons, or at any 
time before answer, claim the delivery of such property to him, as pro- 
vided herein. 

Src. 739. When a delivery is claimed, an affidavit shall be made by 
the plaintiff, or some one in his behalf, showing : 

First. That the plaintiff is the owner of the property claimed 
(particularly describing it), or is lawfully entitled to the possession 
thereof. | 

Second. That the property is wrongfully detained by the defendant. 

Third. The alleged cause of the detention usb a according to his 
best knowledge, information, and belief. 
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Fourth. That the same has not been taken for a tax, assessment, or 
fine pursuant to a statute, or seized under an attachment or execution 
against the property of the plaintiff, or if so seized that it is by BUA 
exempt from such seizure; and 

Fifth. The actual value of the property. 

Src. 740. The justice shall thereupon, by an endorsement in _writ- 
ing upon the affidavit, order the sheriff or constable of the county to 
take the same from the defendant and deliver it to the plaintiff upon 
receiving the undertaking mentioned in the next section. 

Sec. 741. Upon the receipt of the affidavit and order, with a written 
undertaking executed by two or more sufficient sureties, approved by 
the officer, to the effect that they are bound in double the value of the 
property, as stated in the affidavit, for the prosecution of the action, 
for the return of the property to the defendant, if return thereof be 
adjudged, and for the payment to him of such sum as may for any 
cause be recovered against the plaintiff, the officer shall forthwith take 
the property described in the affidavit, if it be in the possession of the 
defendant or his agent, and retain it in his custody, and shall notify 
the defendant in writing, if he can be found in the county, of the taking 
of such property, and by what authority. 

Suc. 742. At any time within two days after the taking of such 
property by the officer, the defendant may require the return thereof, 
upon giving to the officer a written undertaking, with two or more sure- 
ties to be approved by the officer, to the effect that they are bound in 
double the value of the property as stated in the affidavit of the plain- 
tiff for the delivery thereof to the plaintiff, if such delivery be adjudged, 
and for payment to him of such sum as may from any cause be - 
recovered against the defendant. Ifa return of the property be not 
required, it shall be delivered to the plaintiff, except as provided in this act. 

Sec. 743. IR£f the property, or any part thereof, be concealed in a 
building or enclosure, the officer shall publicly demand its delivery, 
and if it be not delivered, he shall cause the building or enclosure to be 
broken open, and take the property into his possession. 

Sec. 744. When the officer shall have taken the property, as pro- 
vided in this act, he shall keep it in a secure place and deliver it to the 
party entitled thereto, upon receiving his lawful fees for taking, and 
his necessary expenses for keeping the same. 

Suc. 745. If the property taken be claimed by any other person 
than the defendant or his agent, and such person make affidavit of his 
title thereto, or right to the possession thereof, stating the grounds of 
such title or right, and serve the same upon the officer, the officer shall 
not be bound to keep the property or deliver it to the plaintiff, unless 
the plaintiff on demand of him or his agent, indemnify the officer 
against such claim by an undertaking executed by two sufficient 
sureties, accompanied by their affidavits that they are each worth 
double the value of the property as specified in the affidavit of the 
plaintiff over and above their debts and liabilities, exclusive of prop- 
erty exempt from execution, and are property holders of the county, 
and no claims to such property by any other person than the defend- 
ant or his agent, shall be valid against the officer unless so made. 

Sec. 746. The officer shall return the order and affidavit, with his 
proceedings thereon, to the justice within five days after taking the 
property mentioned therein. 
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Src. 747. The qualification of sureties on the several undertakings 
required by this chapter shall be as follows: ; 
- First. Hach of them shall be a resident and property holder within 
the county. | 

Second. Hach shall be worth double the amount stated in the under- 
taking over and above all his debts and liabilities, exclusive of property 
exempt from execution, which facts shall appear by the affidavits of 
the sureties annexed to the undertaking or endorsed thereon. 


CHAPTER III. 
PLEADINGS AND TRIAL. 


Sec. 748. Pleadings in justices’ court. 

Sec. 749. Pleadings; when to be in writing. 

Sec. 750. Oral pleadings; substance to be entered on docket. 

Sec. 751. Complaint; what shall state. 

Sec. 752. Answer; what to contain. 

Sec. 753. Statement equivalent to denial; when. 

Sec. 754. Set-off. Original account or statement to be exhibited. 
Sec. 755. Defendant admits genuineness of signature; when. 
Sec. 756. Hither party may object when pleading not explicit. 
Sec. 757. Variance between proof and allegations; how regarded. 
Sec. 758. Pleadings; when may be amended. 

Sec. 759. Questions of title to real property not to be ravsed. 
Sec. 760. Actions transferred from one justice to another. 

Sec. 761. When justice may adjourn trial. 

Sec. 762. Trial adjourned by consent or an application of either party. 
Sec. 768. Adjournment had; when. 

Sec. 764. Adjournment, for how long time. 

Sec. 765. Dismissal of action. 

Sec. 766. Hither party failing to appear, trial may proceed. 
Sec. 767. Trial by jury; when demanded; when waved. 

Sec. 768. What number shall compose jury. 

Sec. 769. Jurors competent to serve wm district court. 

Sec. 770. Peremptory challenges; how many. 


Sec. 748. The pleadings in justices’ courts shall be: 

First. The complaint by the plaintiff, stating the cause of action. 

4 ne The answer by the defendant, stating the grounds of the 
efence. 

Suc. 749. The pleadings shall be in writing and verified by the oath 
of the party, his agent or attorney, when the action is for a forcible or 
unlawful entry upon, or forcible or unlawful detention of lands, tene- 
ments, or other possessions. In all other cases the pleadings may be 

oral or in writing. 
Sc. 750. When the pleadings are oral, the substance of them shall 
be entered by the justice in his docket; when in writing, they shall be 
filed in his office and a reference to them made in his docket. Plead- 
ings shall not be required to be in any particular form, but shall be 
such A ie enable a person of common understanding to know what is 
intended. 
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Src. 751. The complaint shall state in a plain and direct manner 
the facts constituting the cause of the action. 

Src. 752. The answer may contain a denial of any of the material 
facts stated in the complaint which the defendant believes to be untrue, 
and also a statement, in a plain and direct manner, of any other facts — 
constituting a defence, counter-claim, or set-off, upon which an action 
might be brought by the defendant against the plaintiff in a justice’s 
court. 

Suc. 758. A statement in an answer that the defendant has not 
sufficient knowledge or information to form a belief in respect to a 
particular allegation in the previous pleadings of the adverse party 
shall be equivalent to a denial. 


Sec. 754. When the cause of action or defences, or a set-off to a 
set-off, arises upon an account or instrument for the payment of money 
only, it shall be sufficient for the party to deliver a copy of the account 
or instrument to the court, and to state that there is due to him thereon 
from the adverse party a specified sum which he claims to recover or 
set-off; the court may, at the time of the pleading, require that the 
original account or instrument be exhibited to the inspection of the 
adverse party, and a copy to be furnished ; or if it be not so exhibited, 
and a copy furnished, may prohibit its being afterwards given in evi- 
dence, unless it appear that such instrument is not in the possession 
of the party pleading it, or under his control. 


Src. 755. If the plaintiff annex to his complaint, or file with the 
justice at the time of issuing the summons, a copy of the promissory 
note, bill of exchange, or other written obligation for the payment of 
money upon which the action is brought, the defendant shall be deemed 
to admit the genuineness of the signatures of the maker, indorsers, or 
assignors thereof, unless he specifically deny the same in his answer 
under oath. 


Src. 756. Hither party may object to the pleading of his adversary, 
or to any part thereof, that it is not sufficiently explicit to enable him ~ 
to understand it, or that it contains no cause of action or defence, 
although it be taken as true. If the court deem the objection well 
founded, it shall order the pleading to be amended, and if the party 
refuse to amend, the defective pleading shall be disregarded. 


Sec. 757. A variance between the proof on the trial and the allega- 
tions in pleading shall be disregarded as immaterial unless the court 
- Fama that the adverse party has been misled to his prejudice 

ereby 


Src. 758. The pleadings may be amended at any time before trial 
to supply a deficiency or omission when by such amendments substan- 
tial justice will be promoted. If the amendment be made after the 
issue, and it be made to appear to the satisfaction of the court, by 
oath, that an adjournment is necessary to the adverse party in conse- 
quence of such amendment, an adjournment shall be granted. The — 
court may also, in its discretion, require as a condition of an amend- 
ment the payment of costs to the adverse party, to be fixed by the 
court, not exceeding twenty dollars, but such payment shall not be 
required unless an adjournment is made necessary by the amendment ; 
nor shall an amendment be allowed after a witness is sworn upon the 
trial when an adjournment thereby will be made necessary. 
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Src. 759. The parties shall not be at liberty to give evidence by 
which the question of title to real property shall be raised in the trial 
before a justice; and if it appear from the plaintiff’s own showing on 
the trial, or from the answer of the defendant, verified by his oath or 
that of his agent or attorney, or if it appear at any time during the 
trial that the determination of the action will necessarily involve the 
decision of the question of title to real property, the justice shall sus- 
pend all further proceedings in the action and transmit the pleadings, 
and a certified transcript of his own proceedings in the action, to the 
clerk of the district court of his county, and from the time of filing 
such pleadings and transcript with the clerk of the district court, shall 
have over the action the same jurisdiction as if 1t were originally com- 
menced therein: Provided, That when the action is certified to the 
district court, upon the answer of the defendant, he shall file an under- 
taking, to be approved by the justice, to the effect that he will pay all 
costs that may be awarded against him on the trial in the district 
court. ; 

Sec. 760. If at any time before the trial it appear to the satisfac- 
tion of the justice before whom the action is brought, by affidavit of 
either party, that such justice is a material witness for either party, 
or if either party make affidavit that he has reason to believe and 
does believe that he can not have a fair and impartial trial before such 
justice, the action shall be transferred to some other justice of the 
same county; and in case of a jury being demanded, and affidavit of 
either party is made that he can not have a fair and impartial trial on 
account of the bias or prejudice of the citizens of the precinct or 
township against him, the action shall be transferred to some other 
justice of the peace in the county. The justice to whom the action 
may be transferred by the provisions of this section shall have and 
exercise the same jurisdiction over the action as if it had been origin- 
ally commenced before him. The justice ordering the transfer of the 
action to another justice, shall immediately transfer to the latter, on 
the payment of the costs due from the party procuring the transfer, 
all the papers in the action, together with a certified transcript of the 
proceedings that have been had in the action. 

Sec. 761. Upon the return day of the summons, if a jury be 
demanded, or if the justice be actually engaged in other official busi- 
Aaa he may adjourn the trial without the consent of either party, as 

ollows : 

First. When a party who is not a resident of the county is in 
attendance, the adjournment not to exceed twenty-four hours; when 
the defendant in attendance is under arrest, the adjournment not to 
exceed three hours. 

Second. In other cases not to exceed five days. 

Src. 762. The trial may be adjourned by consent, or upon the 
applicaton of either party without the consent of the other, for a 
period not exceeding ten days (except as provided in the next section), 
as follows: 

First. The party asking the adjournment shall, if required by his 
adversary, prove by his own oath or otherwise that he can not, for 
want of material testimony which he expects to procure, safely proceed 
to trial, and shall show in what respects the testimony expected is 
material, and the diligence he has used to procure it. 
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Second. The party asking the adjournment shall also, if required by 
the adverse party, consent that the testimony of any witness of the 
adverse party who is in attendance be then taken by deposition before 
the justice, which shall accordingly be done, and the testimony so 
taken may be read on the trial with the same effect and subject to the 
same objections as if the witness were present; but such objections 
shall be made at the time of taking the deposition. 

Third. The court may also require the moving party to state upon 
affidavit the evidence which he expects to obtain, and if the adverse 
party thereupon admit that such evidence would be given, and that it 
is considered as actually given on the trial, or offered and overruled as 
improper, the trial shall not be postponed. It shall appear by the 
affidavit of the party or otherwise that due diligence has been used to 
obtain the evidence wanting before a postponement of the trial is made 
therefor. 

Sec. 768. An adjournment may be had either at the time of joining 
“issue or at any time subsequent, to which the case may stand adjourned 
on application of either party for a period longer than ten days, but 
not to exceed one month from the time of the return of the summons, 
upon proof by the oath of the party, or otherwise, to the satisfaction 
of the justice, that such party can not be ready for trial before the 
time to which he desires an adjournment, for want of material evi- 
dence, particularly describing it, and that the delay has not been made 
necessary by any act of negligence on his part since the action was 
commenced; that he has used due diligence (which shall be stated) to 
procure it, and has been unable to do so, and that he expects to pro- 
cure the evidence at the time stated by him: Provided, That if the 
adverse party admit that such evidence would be given, and consent 
that it may be considered as given’ on the trial, or offered and over- 
ruled as improper, the adjournment shall not be had. 

Sec. 764. No adjournment shall be granted for a period longer than 
ten days upon the application of either party, except on condition 
that such party file an undertaking, with sureties to be approved by 
the justice, to the effect that they will pay to the opposite party the 
amount of any judgment that may be recovered against the party 
applying. 

Suc. 765. If the plaintiff fails to appear at the time set for trial, © 
and ne defendant appears and demands it, the action shall be dis- 
missed. 

Sec. 766. If either party fails to appear at the time set for trial, or 
fails to make the necessary pleading or proofs on his part, the case 
may nevertheless proceed at the request of the party present, and 
judgment shall be given in conformity with the pleadings and proofs. 

Sec. 767. A trial by jury shall be demanded at the time of joining 
issue, and shall be deemed waived if neither party then demand it; 
when demanded, the trial of the case shall be adjourned until a time 
and place fixed for the return of the jury. If neither desire an adjourn- 
ment, the time and place shall be determined by the justice, and shall 
be within the next two days, or the same day. ‘The jury shall be sum- 
moned, upon an order of the justice, from the citizens of the city or 
township, and not from the bystanders. 

Suc. 768. At the time appointed for the trial, the justice shall pro- 

ceed to call from the jurors summoned the names of the persons to 
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constitute the jury for the trial of the issue. The jury, by consent of 
the parties, may consist of any number not more than twelve nor less 
than six, and shall not be summoned until their legal fees for one day’s 
service shall be paid into the hands of the justice by the party demand- 
ing the jury. 

Sec. 769. Hach juror shall be competent to serve as such in the 
district court. If a sufficient number of competent jurors do not attend, 
the justice shall direct others to be summoned from the vicinity, and 
not from the by-standers, sufficient to complete the jury. 

Sec. 770. Hither party may challenge peremptorily one-half of the 
jury. Challenge for cause may be made by either party for any cause 
that a challenge for cause can be made in the district court. Chal- 
lenges for cause shall be tried by the justice. 


CHAPTER IY. 
JUDGMENT AND EXECUTION. 


Sec. 771. Judgment entersd with costs ; when. 

— Sec. 772. Defendant failing to appear, judgment for plaintiff; im what 
case. 

Sec. 773. Justice to hear evidence and decide questions of fact and law. 

Sec. 774. Judgment to be rendered immediately after verdict. 

Sec. 775. When action against one or more defendants. 

Sec. 776. When judgment rendered exceed jurisdiction. 

Sec. 777. If defendant confess judgment. 

Sec. 778. When defendant subject to imprisonment to be stated in 
judgment. 

Sec. 779. Judgment to be entered in favor of defendant; when. 

Sec. 780. Justice to give transcript of judgment. 

Sec. 781. Hxecution for enforcement of judgment; when issued. 

Sec. 782. Hzxecution; to whom directed. 

Sec. 783. Officer shall proceed to execute. 


Sec. 771. Judgment that the action be dismissed without prejudice 
to a new action may be entered with costs in the following cases: 

First. When the plaintiff voluntarily dismisses the action before it 
is finally submitted. 

Second. When he fails to appear at the time set for trial, or within 
one hour thereafter, and the defendant appears and demands that the 
action be dismissed. 

Third. When itis objected at the trial, and appears by the evidence, 
that the action is brought in the wrong county; but if the objection be 
taken and overruled, it shall be cause only of reversal on appeal, and 
shall not otherwise invalidate the judgment. If not taken at the trial, 
it shall be deemed waived and shall not be cause of reversal. 

Sxc. 772. When the defendant fails to appear and answer, judg- 
ment shall be given for the plaintiff, as follows: When a copy of the 
account, note, bill, or other obligation upon which the action is brought 
was filed with the justice at the time the summons was issued, judg- 
ment shall be given without further evidence for the sum specified in 
the summons. 
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Sec. 773. Upon issue joined, or when the defendant fails to appear, 
except cases mentioned in the last section, if a trial by jury be not 
demanded, the justice shall hear the evidence, and decide all questions 
of fact and of law, and render judgment accordingly. 

Sno. 774. Upon a verdict by a jury, the justice shall immediately 
render judgment accordingly. When the trial is by the justice, judg- 
ment shall be entered immediately after the trial, if the defendant has 
been arrested and is still in custody. In other cases, it shall be entered 
within four days after the close of the trial. 

Suc. 775. If the action be on a contract against two or more defend- — 
ants, and the summons be served on one or more but not on ail, the 
judgment shall be entered up only against those who were served, if the 
contract be a several or a jomt and several contract; butif the contract 
be a joint contract only, the judgment shall be entered up against all 
the defendants, but shall only be enforced against the joint property of 
all and the separate property of the defendants served. 

Sec. 776. When the amount found due to either party exceeds the 
sum for which the justice is authorized to enter judgment, such party 
may remit the excess, and judgment may be rendered for the residue. 

Src. 777. If the defendant at any time before trial, offer in writing 
to allow judgment to be taken against him fora specified sum, the plain- 
tiff may immediately have judgment therefor, with the costs there 
accrued, but if he do not accept such offer before the trial, and fail to 
recover in the action a sum larger than the one mentioned in the offer, 
he shall not recover any costs accruing after the offer was made, but 
the offer and failure to accept shall not be given in evidence to affect 
the recovery otherwise than as to costs. 

Src. 778. When a judgment is rendered in a case where the defend- 
ant is subject to arrest and imprisonment thereon, it shall be so stated 
in the judgment, and entered in the docket. 

Sec. 779. When the prevailing party is intitled to costs by this chap- 
ter, the justice shall add their amount to the verdict, or in case of the 
failure of the plaintiff to recover, or in case of the dismissal of the 
action, shall enter up judgment in favor of the defendant for the amount 
of such costs. 

Ssc. 780. The justice, on demand of the party in whose favor judg- 
ment is rendered, shall give him a transcript thereof, which may be 
filed and docketed on the judgment docket in the office of the district 
clerk of the county where the judgment was rendered. The time of the 
receipt of the transcript by the district clerk shall be noted by him 
thereon, and entered on the docket, and from that time the judgment shall 
be alien upon the real property of the defendant, the same as judg- 
ments in district courts; and executions may be issued by the district 
clerk, on such judgment, to the sheriff of any county of the Territory, 
in the same manner as upon judgments rendered in the higher courts. 

“No judgment rendered by a justice of the peace shall be a lien, 
except when a transcript is filed, as above provided; and no levy of an 
execution from a justice’s court shall be made on real property. When 
such transcript is to be filed in any other county than the one in which 
the justice resides, such transcript shall be accompanied by the certifi- 
cate of the county clerk as to the official character of the justice in the 
county where he resides. Such judgment shall be a lien upon and bind 
the lands and tenements of the judgment debtor, situated in the county 
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where the transcript may be filed and recorded in favor of such judg- 
ment creditor, as if such judgment had been rendered in the district 
court of such county.” | 


Notr.—Act February 5th, 1876. 


Src. 781. Execution for the enforcement of judgment in a justice’s 
court may be issued on the application of the party entitled thereto, at 
any time within five years from the entry of the judgment. 

Sec. 782. The execution, when issued by a justice, shall be directed 
to the sheriff, or to a constable of the county, and subscribed by the 
justice issuing the same, and shall bear date the day of its delivery to 
the officer to be executed; it shall intelligibly refer to the judgment by 
stating the names of the parties, and the name of the justice before 
whom, and of the county where, and the time when, it was rendered, the 
amount of the judgment, if it be for money, and if less than the whole 
is due, the amount due thereon; it shall contain, in like cases, similar 
directions to the sheriff or constable as are required in executions issued 
by the clerk of the district court, except as to levying on real property. 

Sec. 788. Thesheriff or constable to whom the execution is delivered, 
shall proceed to execute the same in the same manner as the sheriff is | 
required to execute executions issued by the clerk of the district court, 
and the constable, when the execution is directed to him, shall be 
vested for that purpose with all the power of the sheriff, except as to 
levying on real property, and after issuing an execution, and either 
before or after its return (if the same be returned unsatisfied either in 
whole or in part), the judgment creditor shall be entitled to an order 
from the justice requiring the judgment debtor to attend at a time to 
be designated in the order, and answer concerning his property before 
such justice, and the attendance of such may be enforced by the 
justice. On his attendance, such debtor may be examined on oath, 
concerning his property, and any person alleged to have in his hands 
property, moneys, effects, or credits of the judgment debtor, may also 
be required to attend and be examined, and the justice may order any 
property in the hands of the judgment debtor, or any other person, not 
exempt from execution, belonging to such debtor, to be applied towards 
the satisfaction of such judgment, and the justice may enforce such 
order by imprisonment until complied with; but no judgment debtor or 
other person shall be required to attend before any justice out of the 
county in which he resides. 


CHAPTER. V. 
GENERAL PROVISIONS. 


Sec. 784. Provisions of this act to apply in justices’ courts, same as in 
district courts. 

Sec. 785. Justice to keep docket. 

Sec. 786. How entries to be made. 

Sec. 787. Docket to be wndexed. 

Sec. 788. Docket to be deposited with successor. 

Sec. 789. Justice may issue execution on docket of his predecessor. 

Sec. 790. Justice elected to fill vacancy. 
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Sec. 791. Summons, execution, cc., to be filled up. 

Sec. 792. In case of sickness of justice another justice may attend. 
Sec. 793. Justice may depute any person to serve papers. 

Sec. 794. Authority of person so deputed. 

Sec. 795. Retiring constable may execute processes already beni 
Sec. 796. Justice may punish for contempt. 

Sec. T97. Act for which person convicted, to be put mn docket. 

Sec. 798. Justice to issue subpoenas; when. 

Sec. 799. Depositions to be taken as in district courts. 

Sec. 800. New trial. 

Sec. 801. Applications made upon affidavit. 

Sec. 802. Party may appeal to district court. 

Sec. 803. Undertaking to be filed by party appealing. 

Sec. 804. Justice to make out transcript. 

Sec. 805. Party appealing failing to reduce or enlarge judgment. 
Sec. 806. Appeal from justices’ courts; how tried. 

Sec. 807. Stay of proceedings. 

Sec. 808. Costs allowed prevailing party. 

Sec. 809. Justice to recewe and pay over moneys. 

Sec. 810. Justice may require deposit before issuing summons. 


Sec. 784. The provisions of this act, in relation to parties to actions 
in the district courts, and relative to practice, pleading, and trial, 
shall, so far as the same are applicable, and do not conflict with this 
title, be observed in justices’ courts. 

Src. 785. Every justice shall keep a book denominated a docket, 
in which he shall enter : 

First. The title of every action or proceeding. 

Second. The object of the action or proceeding, and if a sum of 
money be claimed, the amount of the demand. 

Third. The date of the summons, and the time of its return; and 
if an order to arrest the defendant be made, or a writ of attachment 
be issued, a statement of these facts. 

Fourth. The time when the parties, or either of them, appear, or 
their non-appearance if default be made; a minute of the pleadings 
and motions, if in writing, referring to them, if not in writing, a con- 
cise statement of the material parts of the pleadings, and of all motions 
made during the trial by either party, and his decisions thereon. 

Fifth. Every adjournment, stating on whose application, whether 
on oath, evidence, or consent, and to what time. 

Siath. The demand for a trial by jury, when the same is made, and 
by whom made, the order for the jury, and the time appointed for the 
trial, and return of the j jury. 

Seventh. The names of the jury who appear and are sworn, the 
names of all witnesses sworn, and at whose request. / 

Eighth. The verdict of the jury, and when received, if the jury dis- 
agree and are discharged, the fact of such disagreement and discharge. 

Ninth. The judgment of the court, specifying the costs included, 
and the time when rendered. 

Tenth. The issuing of the execution, when issued, and to whom 
delivered, the renewals thereof, if any, and when made, and a state- 
ment of any money paid to the justice, and when and by whom. 
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Eleventh. The receipt of a notice of appeal, if any be given, and of 
the appeal bond, if any be filed, with the amount thereof, and the names 
of the sureties. 

Twelfth. A note of any other proceedings taken in the action or 
proceedings. 

Src. 786. The several particulars of the last section specified shall 
be entered under the title to the action to which they relate, and at the 
time when they occur. Such entries in a justice’s docket, or a trans- 
cript thereof certified to by the justice or his successor in office, shall 
be primary evidence to prove the facts so stated therein. 

Sec. 787. A justice shall keep an alphabetical index to his docket, 
in which shall be entered the names of the parties to each judgment, 
with a reference to the page of entry. The names of the plaintiffs 
shall be entered in the index in the alphabetical order of the first letter 
of the family names. 

Sec. 788. It shall be the duty of every justice upon the expiration 
of his term ot office, to deposit with his successor his official dockets, 
as well his own as those of his predecessors, which may be in his 
custody, to be kept as public records. If the office of a justice become 
vacant by his death, removal from the township or city, or otherwise, 
before his successor is elected and qualified, the dockets in possession 
of such justice shall be deposited with the county clerk of the county, 
to be by him delivered to his successor in office of the justice. 

Sec. 789. Any justice with whom a docket of his predecessor is 
deposited, may issue execution or other process upon a judgment there 
entered and unsatisfied, in the same manner and with the same effect 
as the justice with whom the judgment was entered might have done. 
In case of the creation of a new county, or the change of the bounda- 
ries between two counties, any justice, in whose hands the docket of a 
justice, formerly acting as such within the same Territory, may come, 
shall, for the purpose of this section, be considered the successor of 
said former justice. 

Ssc. 790. The justice elected to fill a vacancy shall be deemed the 
successor of the justice whose office became vacant before the expira- 
tion of a full term. When a full term expires the same or another per- 
son elected to take office in the same township or city from that time 
shall be deemed the successor. 

Src. 791. The summons, execution, and every other paper made or 
issued by a justice, except a subpcena, shall be filled up without a blank 
left to be filled by another, otherwise it shall be void. 

Sec. 792. In case of sickness or other disability, or necessary 
absence of a justice on a return of summons, or at any time appointed 
for a trial, another justice of the same county may, at his request, 
- attend in his behalf, and shall thereupon become vested with the power 
for the time being, of the justice before whom the summons was return- 
able. In that case the proper entry of the proceedings before the 
attending justice, subscribed by him, shall be made in the docket of the 
justice before whom the summons was returnable. j 

Src. 7938. A justice may, at the request of a party, and on being 
satisfied that it is expedient, specially depute any discreet person of 
suitable age, and not interested in the action, to serve a summons or 
execution with or without an order, to arrest the defendant with or 
without a writ of attachment. Said justice shall be liable on his 
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official bond for all official acts of the person so deputed. Such 
deputation shall be in writing made on the process, and a note thereof 
made in the justice’s docket. 

Suc. 794. The person so deputed shall have the authority of a con- 
stable in relation to the service, execution, and return of such process, 
and shall be subject to the same obligations. 

Suc. 795. A constable, notwithstanding the expiration of his term 
of office, may proceed and complete the execution of all final process 
which he has begun to execute, in the same manner as if he were still 
in office, and his sureties shall be liable to the same extent. 

Suc. 796. A justice may punish any person guilty of a contempt of 
his court, as defined by this act, by fine or imprisonment, or both, but 
such fine shall not exceed one hundred dollars, nor imprisonment shall 
not exceed one day. 

Src. 797. The acts for which the person is convicted shall be par- 
ticularly specified in the justice’s docket, and the judgment entered 
thereon. 

Sec. 798, Justices of the peace may issue subpoenas in any action 
or proceeding in the courts held by them, and final process on any 
judgment recovered therein, to any part of the county. 

Src. 799. Depositions may be taken in the same manner, to be used 
in justices’ courts, as they are taken to be used in the district court. 

Sec. 800. A new trial may be granted by the justice, on motion, 
within ten days after the entry of judgment, for any of the following 
Causes : 

First. Accident or surprise which ordinary prudence could not have 
cuarded against. 

Second. Excessive damages, appearing to have been given under the 
influence of passion. 

Third. Insufficiency of the evidence to justify the verdict, or other 
decision. : 

Fourth. Newly discovered evidence, material for the party making 
the application, which he could not, with reasonable diligence, have 
discovered and produced at the trial. 

Src. 801. The application shall be made upon affidavit and notice ; 
the affidavit shall be filed with the justice, with a statement of the 
erounds upon which the party intends to rely. The adverse party may 
use counter-affidavits on the motion, provided they be filed one day 
previous to the hearing of the motion. 

Sec. 802. Any party dissatisfied with a judgment rendered in a jus- 
tice’s court, may appeal therefrom to the district court of the county, 
at any time within thirty days after the rendition of the judgment. 
The appeal shall be taken by filing a notice of appeal with the justice, 
and serving a copy of the same upon the adverse party. 

Sec. 803. The party appealing shall file with the justice, within the 
time allowed for taking an appeal, an undertaking in double the 
amount of the judgment appealed from, or if the judgment be for the 
recovery of specific personal property, in double the value of such 
property, with sufficient sureties, and conditioned that the party 
appealing will pay any judgment that may be rendered against him in 
the district court, as well as all costs that may be awarded against him, 
and for the prosecution of such appeal to effect, or if the party in 
whose favor judgment is rendered appeals, the bond shall be condi- 
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tioned for the prosecution of the appeal to effect and for the payment 
of all costs that may be adjudged against the appealing party. The 
undertaking shall be accompanied by the affidavit of the sureties that 
they are residents of the county, and are each worth, over and above 
their debts, liabilities, and property by law exempt from execution, the 
amount specified in the undertaking, but several sureties may state 
that they are worth sums less than the amount stated in the under- 
taking besides such exemptions, if the whole amount equals the amount 
of two sufficient sureties. 


Sec. 804. Upon receiving the notice of appeal and the undertaking, . 
as provided in the last section, and payment of fees therefor, the 
justice shall make out a full and complete transcript from his docket 
of all the proceedings in the action before him, and transmit it, 
together with all the motions, pleadings, and all other papers belong- 
ing to the said cause, to the clerk of the district court of the county, 
which transcript shall be certified by such justice, within ten days 
after the filing of the appeal, bond, and notice of appeal; the justice 
may be compelled by an order of the district court entered on motion, 
to transmit any or all of such papers, and may be fined for neglect or 
refusal to transmit the same. 


Sxc. 805. If the party appealing fail to reduce or enlarge the judg- 
ment appealed from ten dollars or more, or revise the same in the dis- 
trict court, he shall not recover any of the costs of the appeal. 


Sec. 806. All appeals from justices’ courts shall be tried anew in 
the district court, on the papers filed in the justice’s court, unless the 
court, for good cause shown, and on such terms as may be just, allow 
other papers to be filed in such action. Either party may demand a 
trial by jury in the district court. Hach party shall have the benefit 
of all legal objections made in the justice’s court. 


Sec. 807. If an execution shall have been issued on a judgment 
appealed from, on the filing of the appeal bond, the justice shall by 
order direct the officer to stay all proceedings on the same. Such 
officer shall, upon payment of his fees for services rendered on the exe- 
cution, thereupon relinquish all property levied upon, and deliver the 
same to the judgment debtor, together with all moneys collected from 
sales or otherwise. If his fees be not paid, the officer may retain so 
age of the property or proceeds thereof as may be necessary to pay 
the same. 


Sec. 808. Costs shall be allowed the prevailing party in justices’ 
courts. 


Src. 809. Justices of the peace shall receive from the sheriff or 
constable of their (respective) counties, all moneys collected on any 
process or order issued by their courts respectively, and all moneys 
‘paid to them in the official capacity, and shall pay the same over to the 
parties entitled or authorized to receive them without delay. For a 
violation of this section they may be removed from their office, and 
shall be deemed guilty of a misdemeanor. 

Src. 810.. Justices of the peace may in all cases require a deposit of 
money or an undertaking as surety for costs of court before issuing a 
summons. ) 
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CHAPTER VI. 


Sec. 811. Repealing former act. 
Sec. 812. When to take effect. 


Src. 811. The act entitled ‘An act to regulate proceedings in civil 
cases in the courts of justice of Montana Territory,” passed at the first 
session of the legislative assembly of Montana Territory; the act 
entitled ‘“‘An act to regulate proceedings in civil cases in the courts of 
justice of Montana Territory,” approved December twenty-third, 1867, 
and all acts amendatory to said last mentioned acts, and all other acts 
or parts of acts in conflict with the provisions of this act, are hereby 
repealed. 

Suc. 812. This act shall take effect and be in force on and after the 
first day of August, A’. D. 1872. 

Approved January 12th, 1872. 


Norr—Sections 676 to 812, inclusive of the foregoing code. except where otherwise 
specially noted, are taken from the Act of January :2th, 1872. 


TITLE XIX. 
UNREPEALED LAWS. 


Sec. 818. Limitation to the issuing of an execution. 

Sec. 814. Procedure to collect costs. 

Sec. 815. Officers to furnish an itemized account of his costs. 

Sec. 816. Bills of exceptions; when to be signed. 

Sec. 817. Bill of exceptions on an appeal from an order deciding motion 
for new trial. 

Sec. 818. Mileage of officer when serving more than one process in same 
direction. 

Sec. 819. Judgment for costs. 

Sec. 820. Costs in probate court to follow the judgment regardless of the 
amount. 


Src. 818. After the lapse of five years from the entry of judgment, 
an execution can only be issued by leave of the court, upon motion, 
with personal notice to the adverse party, unless he be absent, or 
non-resident, or can not be found, to make such service, in which 
case service may be made by publication or in such other manner as 
the court shall direct; such leave shall not be given unless it be estab- 
lished by the oath of the party, or other satisfactory proof, that the 
judgment, or some part thereof, remains unsatisfied and due; but the 
leave shall not be necessary when the execution has been issued on the 
gage ent within the five years, and returned unsatisfied in whole or in 
part. | 

Sec. 814. In all cases, after final judgment, it shall be lawful for 
the clerk to make out a tax bill of costs against the party incurring 
said costs, and certify the same under the seal of the court, which, 
being delivered to the sheriff of the proper county, he shall demand 
payment thereof from the person therein charged, and if payment shall 
not be made within twenty days after such demand, the sheriff shall 
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levy the same on the goods and chattels, lands and tenements of the 
person so chargeable, and proceed thereon in all things as on a writ of 
execution. 

Src. 815. And tothe end that all persons chargeable with fees due 
to any sheriff, clerk, or any officer of any court in this Territory, may 
certainly know for what the same is chargeable, none of the fees of any 
such officers shall be payable to any such officer, until an itemized 
account of the same shall have been presented to the person charge- 
able with the same, and signed by the officer to whom the same are 
payable, or until a fee-bill shall have been issued by the clerk as above 
provided. 

Sec. 816. All bills of exceptions shall be reduced to form unless 
noted by the clerk and signed during the term in which the same is 
tried, except in cases where the counsel consent,’or the judge, by an 
entry on the record, direct that it may be prepared in vacation, and 
signed nunc pro tunc. The bill of exceptions must be signed by the 
judge who tried the cause, and if he has inadvertantly omitted to sign 
a bill of exceptions, he may, on motion, be permitted to do so, although 
his term of office has expired, or said office has otherwise become 
vacant. 

Szc. 817. When a motion for new trial is heard and decided upon 
the minutes of the judge, and an appeal is taken from the decision, a 
bill of exceptions must be settled in the usual form, upon which the 
argument of the appeal must be had. 

Sec. 818. When any sheriff, constable, or coroner serves more than 
one process or notice in the same direction, not requiring more than 
one journey from his office, he shall charge for and receive miléage 
only for the most distant service. 

Sec. 819. Upon the dismissal or other disposition of an action in 
which the court has jurisdiction of the subject matter of the action, it 
shall be the duty of the court to render such judgment for costs as is 
according to law. 

Src. 820. In all cases adjudicated in the probate court, the costs 
shall follow the judgment without reference to the amount or value of 
the property in controversy, and such costs shall be taxed by said 
court in favor of the prevailing party. 


Notz.—Sections 813 to 820, both inclusive, are from the act of February 13th, 1874. 
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SECOND DIVISION. 


ooo 


PROBATE PRACTICE ACT. 


ny 


CHAPTER I. 
AOR TSEC Ti Gur. 


ORGANIZATION AND JURISDICTION OF PROBATE COURTS IN MONTANA. 


Sec. 1. Jurisdictional powers; proceedings, how construed. 

Sec. 2. Powers of probate judge at chambers. 

Sec. 3. When judge may hold terms in another county. 

Sec. 4. Authority by which probate judge may act in another county. 
Sec. 5. When seal may and may not be affixed. 


Sxotion 1. The probate court has jurisdiction : 

First. To open and receive proof of last wills and testaments, and 
to admit them to probate. 

Second. To grant letters testamentary, of administration, and of 

guardianship, and to revoke the same. 

O Third. To appoint appraisers of estates of deceased persons. 

Fourth. To compel executors, administrators, and guardians to 
render accounts. 

Fifth. To order the sale of property of estates or belonging to 
minors. 

Sicth. To order the payment of debts due from estates. 

Seventh. To order and regulate all distributions and partitions of 
property or estates of deceased persons. 

Eighth. To compel the attendance of witnesses and the production 
of title deeds, papers, and other property of an estate or of a minor. 

Ninth. To exercise the powers conferred by this act. 

Tenth. To make such orders as may be necessary to the exercise of 
the powers conferred upon it. 

The proceedings of probate courts shall be construed in the same 
manner and with like intendments as the proceedings of courts of gen- 
eral jurisdiction, and to its records, judgments, and decrees there is 
accorded like force and effect and legal presumptions, as to the records, 
orders, decrees, and judgments of district courts. 

Suc. 2. The judges of probate courts may, at chambers, appoint 
appraisers, receive inventories and accounts, to be filed in probate 
court; suspend the powers of executors, administrators, or guardians, 
in the cases allowed by law; grant special letters of administration or 
guardianship ; approve claims and bonds, and direct the issuance from 
the probate courts of all writs and processes necessary in the exercise 
of their power. 
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Sec. 8. Any probate judge may hold terms, or portions of terms, in 
any other county than, as well as in, that for which he was elected, in 
cases of sickness of the proper judge, or to hear, try, adjudicate, and 
determine all causes and matters in which the probate judge of the 
proper county is interested or has been employed as an attorney, or is 
disqualified by law from trying or adjudicating. 

Sec. 4. When, from any of the causes mentioned in the preceding 
section, a term or part of a term of a probate court can not be held in 
a county by the judge thereof, the judge disqualified may, by the con- 
sent of parties to the action or proceedings, which such judge is dis- 
qualified from adjudicating, designate the county, or probate judge of 
some other county, to hold such term or portion of term; and if the 
parties fail thus to consent, a certificate of such fact of disqualifica- 
tion, or in case of sickness of the judge, then of the fact of such sick- 
ness, must be transmitted by the clerk of such court to the governor, 
who must thereupon direct some probate judge of a neighboring county 
to hold such term or part of term. 

Ssc. 5. The seal of the court need not be affixed to any proceedings 
therein, except : 

First. To a writ. 

Second. To the proof of a will or the appointment of an executor, 
administrator, or guardian. 

Third. To the authentication of a copy of a record or other pro- 
ceeding of the court, or officer thereof, for the purpose of being used 
in evidence in another court. 


ARTICLE ‘II. | 
OF LOCAL JURISDICTION. 


Sec. 6. County where wills may be proved and letters granted. 
Sec. 7. When court of first county petitioned to have exclusive juris- 
diction. 


Src. 6. Wills must be proved, and letters testamentary or of 
administration granted : 

First. In the county of which the decedent was a resident at the 
time of his death, in whatever place he may have died. 

Second. In the county in which the decedent may have died leaving 
estate therein, he not being a resident of the Territory. 

Third. In the county in which any part of the estate may be, the 
decedent having died out of the Territory, and not resident thereof at 
the time of his death. 

Fourth. In the county in which*any part of the estate may be, the 
decedent not being a resident of the Territory, and not having estate 
in the county in which he died. - 

Fifth. In all other cases, in the county where application for letters 
is first made. 

Sec. 7. When the estate of decedent is in more than one county, 
he having died out of the Territory, and not having been a resident 
thereof at the time of his death, or, being such non-resident, and dying 
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within the Territory, and not leaving estate in the county where he 
died, the probate court of that county in which application 1s first 
made for letters testamentary or of administration, has exclusive 
jurisdiction of the settlement of the estate. . 


ooo 


CHAPTER II. 


ARTICLE I. 
PROBATE OF WILLS. 


Sec. 8. Duty of custodian of a will. 

Sec. 9. Interested party may petition to have will proved. 
Sec. 10. Petition for probate of will must show. 

Sec. 11. Executor failing to petition renounces his right. 
Sec. 12. Will in possession of third party. 

Sec. 18. Hearing of petition and notice of. 

Sec. 14. Notice, how addressed and on whom served. 

Sec. 15. Powers of judge at chambers concerning wills. 
Sec. 16. Proof of notice and proof of will. 

Sec. 17. Who may contest will. — . 

Sec. 18. Will admitted to probate on testimony of one witness. 
Sec. 19. Olographic wills proved as other writings are. 


Sec. 8. Every custodian of a will, within thirty days after receipt 
of information that the maker thereof is dead, must deliver the same 
to the probate court having jurisdiction of the estate, or to the executor 
named therein. A failure to comply with the provisions of this section 
makes the person failing responsible for all damages sustained by any 
one injured thereby. ; 

Sec. 9. Any executor, devisee, or legatee named in any will, or any 
other person interested in the estate, may, at any time after the death 
of the testator, petition the court having jurisdiction to have the will 
proved, whether the same be in writing in his possession or not, or is 
lost or destroyed, or beyond the jurisdiction of the Territory, or a 
nuncupative will. 

Sec. 10. A petition for the probate of a will must show: 

First. The jurisdictional facts. 

Second. Whether the person narned as “executor consents to act, or 
renounces his right to letters testamentary. 

Third. The names, ages, and residence of the heirs and devisees of 
the decedent, so far as known to the petitioner. 

es The probable value and character of the property of the 
estate. , 

me The name of the person for whom letters testamentary are 
prayed. 

No defect of form or in the statement of jurisdictional facts actually 
existing shall make void the probate of a will. 

Sec. 11. If the person named in a will as executor, for thirty days 
after he has knowledge of the death of the testator, and that he is 
named as executor, fails to petition the proper court for the probate of 
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the will, and that letters testamentary be issued to him, he has 
renounced his right to letters, and the court may appoint any other 
erent person administrator, unless good cause for delay is 
shown. 

Src. 12. Itf.itis alleged in any petition that any will is in the pos- 
session of a third person, and the court is satisfied that the allegation 
is correct, an order must be issued and served upon the person having 
possession of the will, requiring him to produce it at a time named in 
the order. If he has possession of the will, and neglects or refuses to 
produce it in obedience to the order, he may, by warrant from the 
court, be committed to the jail of the county, and be kept in close con- 
finement until he produces it. 

Sec. 18. When the petition is filed and the will produced, the pro- 
bate judge must fix a day for hearing the petition, not less than ten. 
nor more than thirty days from the production of the will. Notice of 
the hearing shall be given by the clerk of the court, by publishing the 
same in a newspaper of the county; if there be none, then by three 
written or printed notices posted at three of the most public places in 
the county. If the notice is published in a weekly newspaper, it must 
appear therein on at least three different days of publication, and if in 
a newspaper published oftener than once a week, it shall be so pub- 
- lished that there must be at least ten days from the first to the last 
day of publication, both the first and the last day being included. If 
the notice is by posting, it must be given at least ten days before the 
hearing. 

Src. 14. Copies of the notice of the time appointed for the probate 
of the will must be addressed to the heirs of the testator resident in the 
_ Territory, at their places of residence, if known to the petitioner, and 
deposited in the post office, with the postage thereon prepaid, at least 
ten days before the hearing. If their places of residence be not known, 
the copies of notice may be addressed to them and deposited in the 
post office at the county seat of the county where the proceedings are 
pending. A copy of the same notice must in like manner be mailed 
to the person named as executor, if he be not the petitioner; also, to 
any person named as co-executor, not petititioning, if their places of 
residence be known. Proof of mailing the copies of the notice must be 
made at the hearing. Personal service of copies of the notice at least 
ten days before the day of the hearing is equivalent to mailing. 

Src. 15. The probate judge may, out of term time or at chambers, 
receive petitions for the probate of wills, and make and issue all necess- 
ary orders and writs to enforce the production of wills and the attend- 
ance of witnesses, and may appoint special terms of his court for hear- 
ing the petitions, trials of issues, and admitting wills to probate. 

Sec. 16. Atthe time appointed for the hearing, or the time to which 
the hearing may have been postponed, the court, unless the parties 
appear, must require proof that the notice has been given, which being 
made, the court must hear testimoney in proof of the will. 

| Suc. 17. Any person interested may appear and contest the will. 
Devisees, legatees, or heirs of an estate may contest the will through 
their cuardians, or attorneys appointed by themselves or by the court 
for that purpose; but a contest made by an attorney appointed by the 
court, does not bar a contest after probate by the party so represented, 
if commenced within the time provided in Article IV of this chapter ; 
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nor does the non-appointment of an attorney by the court of itself 
invalidate the probate of a will. 

Sxc. 18. If no person appears to contest the probate of a will, the 
court may admit it to probate on the testimoney of one of the subscrib- 
ing witnesses only, if he testifies that the will was executed in all par- 
ticulars as required by law, and that the testator was of sound mind at 
the time of its execution. 

Sec. 19. An olographic will may be proved in the same manner that 
other writings are proved. 


jy, ABLICD ETT 
CONTESTING PROBATE OF WILLS. 


Sec. 20. Proceedings to contest will. 

Sec. 21. Trial by gury and trial by cowt. 

Sec. 22. Special verdict ; judgment; proofs to be recorded. 

Sec. 23. When will contested and witnesses absent, how proved. 
Sec. 24. Written evidence, subscribed, perpetuated. 

Sec. 25. Court being satisfied must attach certificate of proof. 
Sec. 26. Wiaull,-proof and testemoney recorded by the clerk. 


Sec. 20. If any one appears to contest the will, he must file written 
grounds of opposition to the probate thereof, and serve a copy on the 
petitioner and other residents of the county interested in the estate, any 
one or more of whom may demur thereto to any of the grounds of 
demurrer provided for in the civil practice act of this Territory appli- 
cable thereto. If the demurrer is sustained, the court must allow the 
contestant a reasonable time, not exceeding ten days, within which to 
amend his written opposition. Ifthe demureris overruled, the petitioner 
and others interested may jointly or separately answer the contestant’s 
erounds, traversing or otherwise obviating or avoiding ,the objections. 
Any issues of fact thus raised, involving: 1, the competency of the dece- 
dent to make a last willandtestament; ¥%, the freedom of the decedent, at 
the time of the execution of the will, from duress, menace, fraud, or 
undue influence; 3, the due execution and attestation of the will by the 
decedent or subscribing witnesses ; or, 4, any other substantial grounds 
affecting the validity of the will, must, on request of either party in 
writing filed three days prior to the day set for the hearing, be tried by 
a jury. Ifno jury is demanded, the court must try and determine the 
issues joined. 

On the trial the contestant is plaintiff, and the petitioner: is defendant. 

Sec, 21, When a jury is demanded, the probate court must sum- 
mon and impannel a jury to try the case in the manner provided for 
summoning and impanneling trial juries in courts of record, and the 
trial must be conducted in accordance with the provisions of the civil 


practice act for trials of issues of fact. A trial by the court must be . — 


conducted as provided in said civil practice act in cases of trials by the 
court. 

Sec. 22. The jury, after hearing the case, must return a special 
verdict upon the issues submitted to them by the court; upon which’ 
the judgment of the court must be rendered, either admitting the will 


* 
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to probate or rejecting it. In either case the proofs of the subscribing’ 
witnesses must be reduced to writing. If the will is admitted to pro- 
bate, the judgment, will, and proofs must-be recorded. 

Src. 23. Tf the will is contested, all the subscribing witnesses who 
are present in the county, and who are of sound mind, must be pro- 
duced and examined, and the death, absence or insanity of any of 
them must be satisfactorily shown to the court. If none of the sub- 
scribing witnesses reside in the county at the time appointed for 
proving the will, the court may admit the testimony of other witnesses 
to prove the sanity of the testator and the execution of the will; and, 
as evidence of the execution, it may admit proof of the handwriting of 
the testator and of the subscribing witnesses, or any of them. 

Sec. 24. The testimony of each witness, reduced to-writing and 
signed by him, shall be good evidence in any subsequent contests con- 
cerning the validity of the will, or the sufficiency of the proof thereof, 
if the witness be dead or has permanently removed from the Territory. 

Suc. 25. If the court is satisfied upon the proof taken, or from the 
facts found by the jury, that the will was duly executed, and that the 
testator, at the time of its execution, was of sound and disposing 
mind, and not acting under duress, menace, fraud or undue influence, 
a certificate of the proof and the facts found, signed by the probate 
judge, and attested by the seal of the court, must be attached to the 


Sec. 26. The will and certificate of the proof thereof, together with 
all the testimony taken, must be filed by the clerk, and recorded by 
him in a book to be provided. for the purpose. 


ARTICLE IIT. 
PROBATE OF FOREIGN WILLS. 


Sec. 27. Proved foreign wills to be allowed and recorded. . 
Sec. 28. When produced by interested party, what notice to be giuen. 
Sec. 29. Foreign proved will as effective as vf proved here. 


Src. 27. Every will duly proved and allowed in any other State or 
Territory of the United States, or in any foreign country or State, may 
be allowed and recorded in the probate court of any county in which 
the testator shall have left any estate. 

Sec. 28. When a copy of the will and the probate thereof, duly 
authenticated, shall be produced by the executor, or by any “other 
person interested i in the will, with a petition for letters, the same must 
be filed, and the court or judge must appoint a time for the hearing ; 
notice whereof must be given as hereinbefore provided for an original 
petition for the probate of a will. 

Sec. 29. If, on the hearing, it appears upon the face of the record 
that the will has been proved, allowed, and admitted to probate, in any 
other State or Territory of* the United States, or in any foreign 
country, and that it was executed according to the law of the place in 
which the same: was made, or in which the testator was at the time 
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domiciled, or in conformity with the laws of this Territory, it must be 
admitted to probate, and have the same force and effect as a will 
admitted to probate in this Territory, and letters testamentary, .or of 
administration issued thereon. 


ARTICLE IV. 
CONTESTING WILLS AFTER PROBATE. 


Sec. 80. Will may be contested within one year after probate; petition 
Or. 

Sec. 31. Ci nDh to show cause to issue to all parties. 

Sec. 32. Trial upon citation to show cause. 

Sec. 88. Probate may be annulled upon trial by jury or court. 

Sec. 84. Powers and liabilities of executor on revocation. 

Sec. 35. Costs on petition to revoke. 

Sec. 36. Limitation to contests. 


Sec. 30. When a will has been admitted to probate, any person inter- 
ested may, at any time within one year after such probate, contest the 
same, or the validity of the will. For that purpose he must file in the 
court in which the will was proved a petition, in writing, containing his 
allegations against the validity of the will, or against the sufficiency of 
the proof, and praying that the probate may be revoked. 

Suc. 31. Upon filing the petition, a citation must be issued to the 
executors of the will, or to the administrators, with the will annexed, | 
and to all the legatees and devisees mentioned in the will, and heirs 
residing in the Territory, so far as known to the petitioner, or to their 
guardians, if any of them are minors; or to their personal representa- 
tives, if any of them are dead, requiring them to appear before the 
court, on some day of a regular term therein specified, to show eause 
why the probate of the will should not be revoked. 

Sec. 32. At the time appointed for showing cause, or at any time 
to which the hearing is postponed, personal service of the citations 
having been made upon any persons named therein, the court must 
proceed to try the issues of fact joined in the same manner as in an 
original contest of a will. 

Src. 33. In all cases of petitions to revoke the probate of a will, 
wherein the original probate was granted without a contest, on written 
demand of either party, filed three days prior to the hearing, a trial 
by jury must be had, as in cases of the contest of an original petition 
to admit a will to probate. If, upon hearing the proofs of the parties, 
the jury shall find, or, if no jury is had, the court shall decide, that 
the will is for any reason invalid, or that it is not sufficiently proved to 
be the last will of the testator, the probate must be annulled and 
revoked. : 

Sc. 34. Upon the revocation being made, the powers of the executor 
or administrator, with the will annexed, must cease ; but such executor 
or administrator shall not be liable for any act done in good faith pre- * 
vious to the revocation. | 
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Ssc. 85. The fees and expenses must be paid by the party contest- 
ing the validity or probate of the will, if the will in probate be con- 
firmed. If the probate is revoked, the costs must be paid by the party 
who resisted the revocation, or out of the property of the decedent, as 
the court directs. 

Sec. 86. If no person, within one year after the probate of a will, 
contest the will or the validity thereof, the probate of the will is con- 
clusive; saving to infants, and persons of unsound mind, a like period 
of one year after their respective disabilities are removed. 


ARTICLE VY. 
PROBATE OF LOST OR DESTROYED WILL. 


Sec. 37. Proof of lost or destroyed will. 

Sec. 38. What must be proven of a lost or destroyed will. 

Sec. 39. Proceedings when lost will rs established. 

Sec. 40. Previous administrator or executor may be restrained. 


Sec. 87. Whenever any will is lost or destroyed, the probate court 
must take proof of the execution and validity thereof, and establish the 
same; notice to all persons interested being first given, as prescribed 
in regard to proofs of wills in other cases. All the testimony given 
must be reduced to writing, and signed by the witnesses. 

Szc. 38. No will shall be proved as a lost or destroyed will unless 
the same is proved to have been in existence at the time of the death 
of the testator, or is shown to have been fraudulently destroyed in the 
lifetime of the testator; nor unless its provisions are clearly and dis- 
tinctly proved by at least two credible witnesses. 

Sec. 39. When a lost will is established, the provisions thereof 
must be distinctly stated and certified by the probate judge, under his 
hand and the séal of the court; and the certificate, together with the 
testimony upon which it is founded, must be filed and recorded as other 
wills are filed and recorded; and letters testamentary or of adminis- 
tration, with the will annexed, must be issued thereon, in the same 
manner as upon will produced and duly proved. The testimony must 
be reduced to writing, signed, certified, and filed as in other cases, and 
shall have the same effect as evidence, as provided in section 20 of 
this chapter. 

Src. 40. If, before or during the pendency of an application to 
prove a lost or destroyed will, letters of administration are granted on 
the estate of the testator, or letters testamentary of any previous will 
of the testator are granted, the court may restrain the administrators 
or executors so appointed from any acts or proceedings which would 
be injurious to the legatees or devisees claiming under the lost or 
destroyed will. 


ARTICLE VI. 
PROBATE OF NUNCUPATIVE WILLS. 


Sec. 41. May be proven within six months ; petition for. 
Sec. 42. When court may entertain petition. 
Sec. 43. Contests conducted as in cases of written wills. 
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Src. 41. Nuncupative wills may, at any time within six months 
after the testamentary words are spoken by the decedent, be admitted 
to probate on petition and notice as provided in Article i Chapter II, 
of this act. The petition, in addition to the jurisdictional facts, must 
allege that the testamentary words, or the substance thereof, were 
reduced to writing within thirty days after they were spoken, ‘which 
writing must accompany the petition. 

Src. 42. The probate court must not receive or entertain a petition 
for the probate of a nuncupative will until the lapse of fourteen days 
from the death of the testator, nor must such petition at any time be 
acted on until the testamentary words are, or their substance is, 
reduced to writing and filed with the petition, nor until the surviving 
husband or wife, if any, and all the other persons, resident in the Terri- — 
acta county, interested in the estate, are notified as hereinbefore pro- 
vided. 

Src. 438. Contests of the probate of nuncupative wills, and appoint- 
ments of executors and administrators of the estate devised thereby, 
must be had, conducted, and made as hereinbefore provided in cases of 
the probate of written wills. 


CHAPTER: III. 
ARTICLE I. 


LETTERS TESTAMENTARY AND OF ADMINISTRATION—HOW AND TO 
WHOM ISSUED. 


Sec. 44. Letters to executors; must qualify. 

Sec. 45. Who incompetent to act as executor; letters with the will 
annexed. 

Sec. 46. Objection to executors and pitition for administration. 

Sec. 47. Effect of marriage when woman appointed executria. 

Sec®48. On death of executor how administered. 

Sec. 49. In case of executor be aminor or absent from the Territory. 

Sec. 50. When one or a majority of executors or administrators may act. 

Sec. 51. Letters and powers of administrators with the will annexed. 


Sec. 44, The court admitting a will to probate, after the same is 
proved and allowed, must issue letters thereon to the persons named, 
therein as executors, who are competent to discharge the trust, who 
must appear and qualify, unless objection is made, as provided in 
section 41 of this act. 

Sec. 45. No person is competent to serve aS’ executor who, at the 
time the will is admitted to probate, is: 

First. Under the age of majority. 

Second. Convicted of an infamous crime. 

Third. Adjudged by the court incompetent to execute the dutiés of 
the trust by reason of drunkenness, improvidence or want of under- 
pleas ige or integrity, or who is absent from or resides out of the Terri- 

ory 
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If the sole executor, or all the executors are incompetent, or renounce 
or fail to apply for letters, or to appear and qualify, letters of adminis- 
tration, with the will annexed, must be issued. 

Sec. 46. Any person interested in a will may file objections in writ- 

ing to granting letters testamentary to the persons named as executors, 
or any of them, and the objections must be heard and determined by 
the court. A petition may at the same time be filed for letters of 
administration with the will annexed. 
' Sec. 47. When an unmarried woman, appointed executrix, marries, 
her authority is extinguished. When a married woman is named as 
eee she may be appointed and serve in every respect as a feme 
sole. 

Sec. 48. No executor of an executor shall, as such, be authorized 
to administer on the estate of the first testator, but on the death of the 
sole or surviving executor of any last will, letters of administration, 
with the will annexed, of the estate of the first testator left unadmin- 
istered, must be issued. 

Sec. 49. Where a person absent from the Territory, or a minor, is 
named executor, if there is another executor who accepts the trust and 
qualifies, the latter may have letters testamentary and administer the 
estate until the return of the absentee, or the majority of theminors, who 
may then be admitted a joint executor. If there is no other executor, 
letters of administration, with the will annexed, must be cranted, 
but the court may, in its ‘discretion, revoke them on the return of the 
absent executor or the arrival of the minor at the age of majority. 

Sec. 50. When all the executors named are not appointed by the 
court, those appointed have the same authority to perform all acts and 
to discharge the trust required by the will as effectually for every pur- 
pose as if all were appointed and should act together. Where there 


are two executors or administrators, the act of one aloné shall be effect- - 


ual if the other is absent from the Territory, or laboring under any 
legal disability from serving, or if he has given his co-executors or 
co-administrators authority, in writing, to act for both; and where 
there are more than two executors or administrators, the act of the 
majority shall be valid. 

Sec. 51. Administrators, with the will annexed, have the same 
authority over the estates which executors named im the will would 
have, and their acts are as effectual for all purposes. Their letters 
must be signed by the clerk of the court, and bear the seal of the 
court. 


ARTICLE II. 
FORM OF LETTERS. 


Sec. 52. Form of letters testamentary. 
Sec. 53. Form of letters with will annexed. 
Sec. 54. Form of letters of administration. 


Sec. 52. Letters testamentary must be substantially in the follow- 
ing form : 


& 


2.02 LETTERS OF ADMINISTRATION, ETC. 


“Territory of Montana, County of 
“The last will of A B, deceased, a copy of which is hereto annexed, 
having been proved and recorded in the probate court of the county of 
, C D, who is named therein, is hereby appointed executor. 
“Witness, G H, clerk of said county, with the seal of said court 


, A. D. 18— 
ey ‘order of the court. 
[L. s.] “G H, Clerk.” 


Suc. 58. Letters of administration with the will annexed must be 
substantially in the following form : 


“Territory of Montana, County o 
y 


‘The last will of A B, deceased, a copy of which is hereto annexed, 
having been proved and recorded in the probate court of the county 
of ———, and there being no executor named in said will (or as the 
case may be), C D is hereby appointed administrator with the will 


annexed. 
‘‘Witness, G H, clerk of said court, with the seal thereof affixed, this 


the —— day of --—, A.D. 18—. 
“By order of the court. 
[L. s.] “GH, Clerk.” 


Seo. 54. Letters of administration must be signed by the clerk, 
under the seal of the court, and substantially in the following form: 


““Territory of Montana, County of 
“C Dis hereby appointed administrator of the estate of A B, deceased. 
‘Witness, G H, clerk of the probate court of said county, with seal 

thereof affixed, this the —— day of ——, A. D. 18—. 


“By order of’ the court. ' 
[L. 8.] “G H, Clerk.” 


ARTICLE III. 


LETTERS OF ADMINISTRATION-—-TO WHOM AND THE ORDER IN WHICH 
GRANTED. 


Sec. 55. Towhom granted and who entitled to. 

Sec. 56. Preference where persons equally entitled. 

Sec. 57. When court to exercise its discretion in appointing. 
Sec. 58. Letters granted to guardian of minor. 

Sec. 59. Who incompetent to serve. 

Sec. 60. Marriage disqualifies a woman. 


Sec. 55. Administrators of the estate of a person ‘dying intestate, 
must be granted to some one or more of the persons hereinafter men- 
tioned, who are respectively entitled thereto, in the following order : 

First. The surviving husband or wife, or some competent person, 
whom he or she may request to have appointed. 

Second. The children. | 

Third. The father and mother. 
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Fourth. The brothers. 

Fifth. The sisters. 

Sixth. The grandchildren. 

Seventh. The next of as entitled to share in distribution of the 
estate. 

Fiighth. The creditors. 

Ninth. The public administrator. 

Tenth. Any person legally competent. 

If the decedent was a member of a co-partnership at the time of his 
death, the surviving partner must in no instance be appointed admin- 
istrator of the estate; and, provided further, that no-person who is not 
a resident of this Territory shall be appointed administrator. 

Sec. 56. Of several persons claiming and equally entitled to admin- 
ister, males must be preferred to females, and relatives of the whole 
blood to those of the half blood. 

Sec. 57. When there are several persons equally entitled to the 
administration, the court may grant letters to one or more of them; 
and when a creditor is claiming letters, the court may, in its discretion, 
at the request of another creditor, grant letters to any other person 
legally competent. 

Sec. 58. If any person entitled to administration is a minor, letters 
must be granted to his or her guardian, or any other person entitled to 
letters of administration, in the discretion of the court. 

Sec. 59. No person is competent to serve as administrator or 
administratrix, who, when appointed, is: 

First. Under the age of majority. 

Second. Convicted of an infamous crime. 

‘Third. Adjudged by the court to be incompetent to execute the 
duties of the trust by reason of drunkenness, improvidence, or want of 
understanding or integrity. 

Sec, 60. A married woman must not be appointed administratrix. 
When an unmarried woman appointed administratrix marries, her 
authority is extinguished. 


ARTICLE IY. 
PETITION FOR LETTERS AND ACTION THEREON. 


Sec. 61. Requisites of petition; when subsequent proceedings not vord if 
petition not perfect. 

Sec. 62. Letters may be granted at regular or special term. 

Sec. 638. Notice of hearing application. 

Sec. 64. Onwhat grounds petition contested and counter petition. 

Sec. 65. Order of proceeding on the hearing. 

Sec. 66. Conclusive evidence of notice. 

Sec. 67. Upon fatlure of parties having better right t to shai letters must 
| be granted to any applicant. 

Sec. 68. What must be shown before letters be granted. 

Sec. 69. Letters granted to any one upon request of person entitled, 


2.04. PETITION FOR LETTERS AND ACTION THEREON. 


Src. 61. Petitions for letters of administration must be in writing, 
signed by the applicant, or his attorney, and filed with the clerk of 
the court, stating the facts, to give the court jurisdiction of the case, 
and when known to the applicant, he must state the names, ages, and 
residence of the heirs of the decedent, and the value and character of 
the property. If the jurisdictional facts existed, but are not fully set 
forth in the petition, and, afterwards proved in the course of 
administration, the decree or order of administration, and subsequent 
proceedings, are not void for want of such jurisdictional averments. 


Suc. 62. Letters of administration may be granted at a regular 
térm of court, or at a special term appointed by the judge for the hear- 
ing of the application. 


Src. 63. When a petittion praying for letters of administration 1s 
filed, the clerk must give notice thereof by causing notices to be posted 
in at least three public places in the county, one of which must be at 
ike place where the court is held, containing the name of the decedent, 

e name of the applicant, and term of court at which the application 
Hib) be heard. Such notice must be given at least ten days ape the 

earing. 


Suc. 64. Any person interested may contest the petition by filing 
written opposition thereto on the ground of incompetency of the appli- 
cant, or may assert his own right to the administration, and pray that 
letters may be issued to himself. In the latter case the contestant 
must file a petition and give the notice required for the original peti- 
tion, and the court must hear the two petitions together. 


Sec. 65. On the hearing, it being first proved that notice has been 
given as herein required, the court must hear the allegations and 
prog of the parties, and order the issuing of letters of administration 

the party best entitled thereto. 


SEC. 66. An entry in the minutes of the court that the required 
proof ‘was made and notice given shall be conclusive evidence of the 
fact of such notice. 


Sec. 67. Letters of administration must be granted to any appli- 
cant, though it appears that there are other persons having better rights 
to the administration, when such person fail to appear and claim the 
issuing of letters to himself. 


Src. 68. Before letters of administration are granted on the estate 
of any person who is represented to have died intestate, the fact of his 
dying intestate must be proved by the testimony of the applicant or 
others; and the court may also examine any other person concerning 
the time, place and manner of his death, the place of his residence at 
the time, the value and character of his property, and whether or not 
the decedent left a will, and may compel any person to attend as a 
witness for that purpose. 


Src. 69. Administration may be granted to any one or more com- 
petent persons, although not entitled to the same, at the written 
request of the person entitled, filed in court. 


¢ 
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ARTICLE VY. 
REVOCATION OF LETTERS AND PROCEEDINGS THEREFOR. 


Sec. 70. Letters revoked on petition of relative therefor. 
Sec. 71. Citation to administrator in such case. 

Sec. 72. Hearing and duty of court. 

Sec. 73. May be revoked on petition of husband or wife. 


Src. 70. When letters of administration have been granted to any 
person other than the surviving husband or wife, child, father, mother, 
brother, or sister of the intestate, any one of them may obtain the 
revocation of the letters, and be entitled to the administration, by pre- 
senting to the probate court a petition praying the revocation, and that 
letters of administration may be issued to him. 

Sec. 71. When such petition is filed, the clerk must, in addition to 
the notice provided in section 57, issue a citation to the administrator 
to appear and answer the same at the time appointed for the hearing. 

Sec. 72. At the time appointed, the citation having been duly served 
and returned, the court must proceed to hear the.allegations and proofs 
of the parties ; and if the right of the applicant is established, and he is 
competent, letters of administration must be granted to him, and the 
letters of the former administrator revoked. 

Sec. 738. The surviving husband or wife, when letters of adminis- 
tration have been granted to a child, father, brother, or sister of the 
intestate, or any of such relatives, when letters have been granted to 
any other of them, may assert his prior right, and obtain letters of 
administration, and have the letters before granted revoked in the 
manner prescribed in the three preceding sections. 


ARTICLE VI. 
EXECUTORS AND ADMINISTRATORS—OATH AND BOND OF. 


Sec. 74. Oath of administrator or executor; to be recorded. 

Sec. 75. Bond of administrator or executor. 

Sec. 76. Additional bond upon sale of real estate. 

Sec. T7. Condition of bond. 

Sec. 78. When more than one, each must gwwe bond. 

Sec. 79. Bond not void until whole penalty 1s exhausted. 

Sec. 80. Justification of sureties. 

Sec. 81. Before approving bond, judge may examine sureties. 

Sec. 82. When sufficient security not given, right of party to administer 
ceases. 

Sec. 83. Provisions when will exempts executor from giwing bond. 

Sec. 84. Any party interested may petition for further security. 

Sec. 85. Judge may order citation to issue in such case. 

Sec. 86. Hearing and order for further security. 

Sec. 87. Upon failure, letters revoked. : 

Sec. 88. Judge may suspend powers of executor or administrator. 

Sec. 89. Judge on his own motion may cite, and require further security. 


206 EXECUTORS AND ADMINISTRATORS-—-OATH AND BOND OF. 


Sec. 90. How surety may be released from future lability. 

Sec. 91. Order releasing surety. 

Sec. 92. Letters revoked upon failure to gwe new sureties. 

Sec. 98. Applications authorized by preceding nine sections may be made 
wn vacation. ‘ 


Src. 74. Before letters testamentary or of administration are issued 
to the executor or administrator, he must take and subscribe an oath 
before some officer authorized to administer oaths, that he will perform, 
according to law, the duties of executor or administrator, which oath 
must be attached to the letters. 

All letters testamentary and of administration issued to, and all 
bonds executed by, executors or administrators, with the affidavits and 
certificates thereon, must be forthwith recorded by the clerk of the 
court having jurisdiction of the estates in books to be kept by him in 
his office for that purpose. 

Src. 75. Every person to whom letters testamentary or of admin- 
istration are directed to issue must, before receiving them, execute a 
bond to the Territory of Montana, with two or more sufficient sureties, 
to be approved by the probate judge. The penalty must not be less 
than twice the value of the personal property and twice the probable 
value of the annual rents, profits and issues of the real property 
belonging to the estate, which values must be ascertained by the 
probate judge by examining, on oath, the party applying, and any 
other persons. 

Src. 76. The probate judge must require an additional bond when- 
ever the sale of any real estate belonging to an estate is ordered by 
him ; but no such additional bond must be required when it satisfac- 
torily appears to the court that the penalty of the bond given before 
receiving letters, or of any bond given in place thereof, is equal to 
twice the value of the personal property remaining in, or that will come 
into, the possession of the executor or administrator, including the 
annual rents, profits, and issues of real estate, and twice the probable 
amount to be realized on the sale of the real estate to be sold. 

Src. 77. The bond must be conditioned that the executor or admin- 
istrator shall faithfully execute the duties of the trust according to law. 

Src. 78. When two or more persons are appointed executors or 
administrators, the probate judge must require and take a separate 
bond from each of them. , 

Sec. 79. The bond shall not be void upon the first recovery, but may 
be sued and recovered upon from time to time, by any person 
agerieved in his own name, until the whole penalty is exhausted. 

Sec. 80. In all cases where bonds or undertakings are required to 
be given, under this title, the sureties must justify thereon, in the 
same manner and in like amounts, as required in cases of appeal to 
the supreme court in the civil practice act; and the certificate thereof 
pe be attached to, and filed and.recorded with, the bond or under- 

aking. 

All such bonds and undertakings must be approved by the probate 
judge, before being filed or recorded. 

Sec. 81. Before any probate judge approves any bond required 
under this title, and after its approval, he may, of his own motion, or 
upon the motion of any person interested in the estate, supported by 
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affidavit that the sureties, or some one or moré of them, are not worth 
as much as they have justified to, order a citation to issue requiring 
such sureties to appear before him, at a designated time and place, to 
be examined touching their property and its value; and the judge 
must, at the same time, cause a notice to be issued to the executor or 
administrator, requiring his appearance on the return of the citation ; 
and on its return he may examine the sureties, and such witnesses as 
may be produced, touching the property of the sureties and its value ; 
and if, upon such examination, he is satisfied that the bond is insuffi- 
cient, he must require sufficient additional security. 

Suc. 82. If sufficient security is not given within the time fixed by 
the judge’s order, the right of such executor or administrator to the 
administration shall cease, and the person next entitled to the admin- 
istration on the estate, who will execute a sufficient bond, must be 
appointed to the administration. 

Sec. 83. When it is expressly provided in the will that no bond 
shall be required of the executor, letters testamentary may issue, and. 
sales of real estate be made and confirmed, without any bond, unless 
the court, for good cause, require one to be executed; but the executor 
may at any time afterwards, if it appear from any cause necessary or 
proper, be required to file a bond as in other cases. 

Sec. 84. Any person interested in an estate may, by verified peti- 
tion, represent to the probate judge that the sureties of the executor 
or administrator thereof have become or are becoming insolvent, or 
that they have removed or are about to remove from the Territory, or, 
from any other cause, that the bond is insufficient, and ask that further 
security be required. 

Sec. 85. If the probate judge is satisfied that the matter requires 
investigation, a citation must be issued to the executor or administra- 
tor, requiring him to appear at a time and place to be therein specified, 
to show cause why he should not give further security. The citation 
must be served personally on the executor or administrator, at least 
five days before the return day. If he has absconded, or cannot be 
found, it may be served by leaving a copy of it at his place of residence, 
or by such publication as the court or judge may order. 

Ssec. 86. On the return of the citation, or at such other time as the 
judge may appoint, he must proceed to hear the proofs and allegations 
of the parties. If it satisfactorily appears that the security is from 
any cause insufficient, he may make an order requiring the executor 
or administrator to give further security, or to file a new bond in the 
usual form, within a reasonable time—not less than five days. 

Sec. 87. If the executor or administrator neglects to comply with 
the order within the time prescribed, the judge must, by order, revoke 
his letters, and his authority must thereupon cease. 

Suc. 88. When a petition is presented, praying that an executor or 
administrator be required to give further security, or to give bond, if, 
by the terms of the will no bond was originally required, and it is 
alleged, on oath, that the executor or administrator is wasting the 
property of the estate, the judge may, by order, suspend his powers 
until the matter can be heard and determined. 

Sec. 89. When it comes to his knowledge that the bond of any 
executor or administrator is from any cause insufficient, the probate 
judge, without any application, must cause him to be cited to appear 
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and show cause why he should not give further security; and must 
proceed thereon as upon the application of any person interested. 

Sec. 90. Where a surety of any executor or administrator desires 
to be released from responsibility on account of future acts, he: may 
make application to the probate court or judge for relief. The court’ 
or judge must cause a citation to the executor or administrator to be 
issued, and served personally, requiring him to appear at a time and 
place to be therein specified, and to give other security; if he has 
absconded, left, or removed from the Territory, or if he cannot be found 
after due diligence and inquiry, service may be made as provided in 
. section 85. 

Sec. 91. If new sureties be given to the satisfaction of the judge, 
he may thereupon make an order that the sureties who applied for 
relief shall not be liable on their bond for any subsequent act, default, 
or misconduct of the executor or administrator. 

Sec. 92. If the executor or administrator neglects or refuses to give 
new sureties, to the satisfaction of the judge, on the return of the cita- 
tion, or within such reasonable time as the judge shall allow, unless 
the surety making the application shall consent to a longer extension 
of time, the court or judge, must, by order, revoke his letters. 

Src. 93. The applications authorized by the nine preceding sections 
of this chapter may be heard and determined out of term time. 

All orders made therein must be entered upon the minutes of the 
court. 


ARTICLE VII. 
SPECIAL ADMINISTRATORS AND THEIR POWERS AND DUTIES. 


Sec. 94. Inability of principal and surety. 

Sec. 95. In what cases special administrators appointed, and their 
powers. 

Sec. 95. Order appointing and letters of. 

Sec. 97. Judge to prefer those entitled, but no appeal allowed. 

Sec. 98. Bond, oath, and letters of special administrator. 

Sec. 99. Duties, powers, and lability of special administrator. 

Sec. 100. When his powers and duties cease. 

Sec. 101. Must render an account on oath. 


Sec. 94. The liability of principal and sureties upon the bond of 
any executor, administrator, or guardian, is in all cases to pay in the 
kind of money or currency in which the principal is legally liable. 

Sec. 95. When there is delay in granting letters testamentary or of 
administration, from any cause, or when such letters are granted irreg- 
ularly, or no sufficient bond is filed as required, or when no application 
is made for such letters, or when an administrator or executor dies or 
18 suspended or removed, the probate judge must appoint a special 
administrator to collect and take charge of the estate of the decedent, 
in whatever county or counties the same may be found, and to exercise 
such other powers as may be necessary for the preservation of the 
estate, or he may direct the public administrator of his county to take 
charge of the estate. | i 
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Src. 96. The appointment may be made out of term time, and 
without notice, and must be made by entry upon the minutes of the 
court specifying the powers to be exercised by the administrator. 
Upon such, order being entered, and after the person appointed has 
given bond, the clerk must issue ‘letters of administration to sch per- 
son in conformity with the order. 


Sec. 97. In making the appointment of a special administrator, the 
probate judge must give preference to the person entitled to letters 
testamentary or of administration, but no appeal must be allowed from 
the appointment. 


Src. 98. Before any letters issue to any special administrator, he 
must give bond in such sum as the probate judge may ‘direct, with 
sureties to the satisfaction of the judge, conditioned for the faithful 
performance of his duties; and he must take the usual oath, and have 
the same endorsed on his letters. 


Sec. 99. The special administrator must collect and preserve for 
the executor or administrator all the goods, chattels, debts, and effects 
of the decedent, all incomes, rents, issues, and profits, claims and 
demands of the estate ; must take the charge and management. of, 
enter upon and preserve from any damage, waste, and injury, the real 
estate, and for any such and all necessary purposes, may commence 
and maintain or defend suits and other legal proceedings, as an admin- 
istrator ; he may sell such perishable property as the probate court may 
order to be sold, and exercise such other powers as are conferred upon 
him by his appointment; but in no case is he liable to an action by any 
creditor on a claim against the decedent. 

Sec. 100. When letters testamentary or of administration on the 
estate of the decedent have been granted, the powers of the special 
administrator cease, and he must forthwith deliver to the executor or 
administrator all the property and effects of the decedent in his hands; 
and the executor or administrator may prosecute to final judgment any 
suit commenced by the special administrator. 

Sec. 101. The special administrator must render an account, on 
oath, of his proceedings, in like manner as other administrators are 
required to do. 


7 -——__ 
ARTICLE VIII. 
WILLS FOUND AFTER LETTERS OF ADMINISTRATION GRANTED, AND 
MISCELLANEOUS PROVISIONS. 


Sec. 102. Letters revoked if will found after granting. 

Sec. 108. In such case, power of executor or admumstrator with will 
annexed. 

Sec. 104. Remaining executor or administrator to complete when colleague 
becomes incapacitated. 

Sec. 105. When all become disqualified new ones appointed. 

Sec. 106. Administrator or executor may resign or be removed, they nor 
their sureties not discharged. 

Sec. 107. Acts of, valid and binding until revocation of letters. 

Sec. 108. Transcript of record the same effect in evidence as letters. 


210 WILLS FOUND AFTER LETTERS OF ADMINISTRATION, ETC. 


Src. 102. If, after granting letters of administration on the ground 
of intestacy, a will of the decedent is duly proved and allowed by the 
court, the letters of administration must be revoked, and the powers of 
administrator shall cease, and he must render an account of his admin- 
‘istration within such time as the court shall direct. 


Src. 108. In such ease, the executor, or the administrator with the 
will annexed, is entitled to demand, sue for, recover and collect all the 
rights, goods, chattels, debts, and effects of the decedent remaining 
unadministered, and may prosecute to final judgment any suit com- 
menced by the administrator before the revocation of his letters of 
administration. . 


Src. 104. Incase any one of the several executors or administrators, 
to whom letters are granted, dies, becomes lunatic, is convicted of an 
infamous crime, or otherwise becomes incapable of executing the trust, 
or in case the letters testamentary or of administration are revoked or 
annulled with respect to any one executor or administrator, the remain- 
ing executor or administrator must proceed to complete the execution 
of the will or administration. | 


Sec. 105. If all such executors or administrators die or become 
incapable, or the power and authority of all of them is revoked, the 
probate court must issueletters of administration with the will annexed, 
or otherwise, to the widow, or next of kin, or others, in the same order 
and manner as is directed in relation to original letters of administra- 
tion. The administrators so appointed must give bond in the like 
penalty, with like sureties and conditions, as hereinbefore required: of 
administrators, and shall have the like power and authority. 


Src. 106. Any executor or administrator may, at any time, by 
writing filed in the probate court, resign his appointment, having first 
settled his accounts, and delivered up all the estate to the person 
whom the court shall appoint to receive the same. If, however, by 
reason of any delay in such settlement and delivering up of the estate, 
or for any other cause, the circumstances of the estate, or the right of. 
those interested therein, require it, the court may, at any time before 
settlement of accounts and delivering up of the estate 1s completed, 
revoke the letters of such executor or administrator, and appoint in his 
stead an administrator, either special or general, in the game manner 
as is directed in relation to orignal letters of administration. The 
hability of the outgoing executor or administrator, or of the sureties 
on his bond, shall not be in any manner discharged, released, or 
affected by such appointment or resignation. 


Sec. 107. All acts of an, executor or administrator, as such, before 
the revocation of his letters testamentary, or of administration, are as 
valid, to all intents and purposes, as if such executor or administrator 
had continued lawfully to execute the duties of his trust. 


Sec. 108. A transcript from the minutes of the court, showing the 
appointment of any person as executor or administrator, together with 
the certificate of the clerk, under his hand and the seal of his court, 
that such person has given bond and been qualified, and that letters 
testamentary or of administration have beén issued to him, and have 
not been revoked, shall have the same effect in evidence as the letters 
themselves. . 
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ARTICLE IX, 
DISQUALIFIED JUDGES AND TRANSFERS OF ADMINISTRATORS. 


Sec. 109. Court disqualified to grant letters when judge interested in estate 

Sec. 110. In which case proceedings transferred to adjoining county. 

Sec. 111.. Transfer not to affect rights of any persons entitled to letters. 
When another judge is elected, case may be sent back. 

Sec. 112. Hearing of motion and proceeding gs when ordered back. 


Sec. 109. No probate court shall admit to probate any will, or grant 
letters testamentary or of administration, in any case where the judge 
thereof is interested as next of kin to the decedent, or as a legatee 
or divisee under the will, or when he is named as executor or trustee in 
the will, or as a witness thereto, or is in any other manner interested or 

disqualified from acting. 

-. Src. 110. When a petition is filed in the probate court, praying for 
admission to probate of a will, or for granting letters testamentary or 
of administration, or when proceedings are pending in the probate court 
for the settlement of an estate, and the presiding judge of the court is 
disqualified to act from any cause, upon his own or the motion of any 
- person interested in the estate, he must make an order transferring the 
proceeding to the probate court of an adjoining county, and the clerk 
of the court ordering the transfer must transmit to the clerk of the court 
to which the proceeding is ordered to be transferred, a certified copy 
of the order, and all papers on file in his office in the proceeding ; and 
thereafter the probate court to which the proceeding is transferred shall 
exercise the same authority and jurisdiction over the estate, and all mat- 
ters relating to the administration thereof, as if it had original jurisdic- 
tion of the estate. 

Sec. 111. The transfer of a proceeding from one court to another, 
as provided for in the preceding section, shall not affect the right of 
any person to letters testamentary or of administration on the estate 
transferred, but the same persons are entitled to letters testamentary 
or of administration on the estate, in the order hereinbefore provided. 
If, before the administration is closed of any estate so transferred as 
herein provided, another person is elected or appointed and qualified as 
probate judge of the county wherein such proceeding was orginally com- 
menced, who is not disqualified to act in the settlement of the estate, 
and the causes for which the proceeding was transferred no longer exist, 
any person interested in the estate may have the proceeding returned 
to the court from which it was originally transferred, by filing a peti- 
-tion setting forth these facts, and moving the court therefor. 

Sec’ 112. On hearing the motion, if the facts required by the pre- 
ceding section to be set out inthe petition are satisfactorily shown, and 
it further appears to the court that the convenience of parties interested 
would be promoted by such change, the judge must make an order 
transferring the proceeding back to the probate court where it was 
originally commenced; and the clerk of the court ordering the transfer 
must transmit to the clerk of the court in which the proceeding was 
originally commenced, a certified copy of the order, and all the original 
papers on file in his office in the proceeding, and the’court where the 
proceeding was originally commenced shall thereafter have jurisdiction 
and power to make all necessary orders and decrees to close up the 
administration of the estate. 
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ARTICLE X. : 
REMOVAL AND SUSPENSION IN CERTAIN CASES. 


Sec. 118. Causes for which powers of administrator or executor may be 
suspended. ‘ 

Sec. 114. To be cited to show cause and may be removed. 

Sec. 115. Hearing and pleadings in such case. 

Sec. 116. Concealed or absent administrator or executor may be served by 
publication. 

Sec. 117. Attendance compelled by attachment, and examined under 
oath. 


Src. 118. Whenever the probate judge has reason to believe, from 
his own knowledge or from credible information, that any executor or 
administrator has wasted, embezzled, or misrhanaged, or is about to 
waste or embezzle, the property of the estate committed to his charge, 
or has committed, or is about to commit, a fraud upon the estate, or is 
incompetent to act, or has permanently removed from the Territory, or 
has wrongfully neglected the estate, or has long neglected to perform 
any act as such executor or administrator, he must, by an order entered 
upon the minutes of the court, suspend the powers of such executor or 
administrator until the matter is investigated. 


Sec. 114. When such suspension is made, notice thereof. must be 
given to the executor or administrator, and he must be cited to appear 
and show cause why his letters should snot be revoked. If he fail to 
appear in obedience to the citation, or, if appearing, the court. is satis- 
fied that there exists cause for his removal, his letters must be revoked, 
and letters of administration granted anew, as the case may require. 


Sec. 115. At the hearing any person interested in the estate may 
appear and file his allegations in writing, showing that the*executor or 
administrator should be, removed, to which the executor or adminis- 
trator may demur or answer, as hereinbefore provided. The issues 
raised must be heard and determined by the court. 


Sec. 116. If the executor or administrator has absconded or con- 
ceals himself, or has removed or absented himself from the Territory, 
notice may be given him of the pendency of the proceedings, by publi- 
cation, in such manner as the court may direct, and the court may 
proceed upon such notice as if the citation liad been personally 
serve 


Src. 117. In the proceedings authorized by the preceding sections 
of this article for the removal of an executor or administrator, the court 
may compel his attendance by attachment, and may compel him to 
answer questions, on oath, touching his administration, and upon his 
1 pe ie i do, may commit him until he obey, or may revoke his let- 
ers, or bo 
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CHAPTER IV. 


ARTICLE I. 
INVENTORY, APPRAISEMENT, AND POSSESSION OF ESTATE. 


Sec. 118. Inventory and appraisement to be made. 

Sec. 119. Appointment, compensation, and account of appraisers. 

Sec. 120. Oath and duties, contents of inventory. 

Sec. 121. Inventory must contain account of moneys. 

Sec. 122. Debt of executor or administrator to be accounted for. 

Sec. 128. Bequest of debt does not discharge it, how treated. 

Sec. 124. Inventory; how signed and verified. 

Sec. 125. for ond to return inventory, letters may be revoked ; liability 
of bond. 

Sec. 126. Additional nventory of after discovered property. 

Sec. 127. Duties as to care and possession of estate. 

Sec. 128. When possession of real estate to be delivered to heirs. 


Sec. 118. Every executor or administrator must make and return 
to the court, at its first term after his appointment, a true’inventory 
and appraisement of all the estate of the decedent, including the home- 
stead, if any, which has come to his possession or knowledge. 

Src. 119. To make the appraisement, the probate judge or court 
must appoint three disinterested persons (any two of whom may act), 
who are entitled to receive a reasonable compensation for their servi- 
ces, not to exceed five dollars per day, to be allowed by the court or 
judge. The appraisers must, with the inventory, file a verified account 
of their services and’ disbursements. If only one day’s services are 
charged, the bill need not. be sworn to. 

If any part of the estate is in any other county than that in which 
letters are issuéd, appraisers thereof may be appointed, either by the 
probate judge having jurisdiction of the estate or by the probate judge 
of such other county, on request of the judge having jurisdiction. 

Sec. 120. Before proceeding to the execution of their duty, the 
appraisers, before any officer authorized to administer oaths, must 
take and subscribe an oath, to be attached to the inventory, that they 
will truly, honestly, and impartially appraise the property which is 
exhibited to them, according to the best of their knowledge and ability. 
They must then proceed to estimate and appraise the property. Hach 
article must be set down separately, with the value thereof in dollars 
and cents, in figures, opposite the articles respectively. The inventory 
must contain all the estate of the decedent, real and personal, a state- 
ment of all debts, partnerships, and other interests, bonds, mortgages, 
notes, and other securities for the payment of money belonging to the 
decedent, specifying the name of the debtor in each security, the date, 
the sum originally payable, the indorsements thereon (if any), with 
their dates, and the sum which, in the judgment of the appraisers, may 
be collected on each debt, interest, or security. The inventory must 
show, so far as the same can be ascertained by the executor or the 
administrator, what portion of the property is community property, 
and what portion is the separate property of the decedent. 

Sec. 121. The inventory must also contain an account of all moneys 
belonging to the decedent which have come to the hands of the execu- 
tor or administrator; and if none, the fact must be so stated in the 
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inventory. If the whole estate consists of money, there need not be an 
appraisement, but an inventory must be made and returned as in other 
Cases. 

Src. 122. The naming of a person as executor does not thereby dis- 
charge him from any just claim which the testator has against him, but 
the claim must be included in the inventory, and the executor is lable 
for the same as for so much money in his hands when the debt or 
demand becomes due. , 

Src. 128. The discharge or bequest in a will of any debt or demand 
of the testator against the executor named, or any other person, is not« 
valid against the creditors of the decedent, but is a specific bequest of 
the debt or demand. It must be included in the inventory, and, if 
necessary, applied in the payment of his debts; if not necessary for 
that purpose, it must be paid in the same manner and proportion as 
other specific legacies. | 

Sec. 124. The inventory must be signed by the appraisers, and the 
executor or administrator must take and subscribe an oath, before an 
officer authorized to administer oaths, that the inventory contains a 
true statement of all the estate of the decedent which has come to his 
knowledge and possession, and particularly of alk money belonging to 
the decedent, and of all just claims of the decedent against the affiant. 
The oath must be endorsed upon or annexed to the inventory. 

Sec. 125. If an executor or administrator neglects or refuses to 
return the inventory within the time prescribed, or within such further 
time, not exceeding two months, which the court or judge shall, for 
reasonable cause, allow, the court may, upon notice, revoke the letters 
testamentary or of administration, and the executor or administrator 
is liable on his bond for any injury to the estate, or any person inter- 
ested therein, arising from such failure. 

Src. 126. Whenever property not mentioned in an inventory that is 
made and filed comes to the possession or knowledge of an executor or 
administrator, he must cause the same to be appraised in the manner 
prescribed in this article, and an inventory thereof to be returned within 
two months after the discovery ; and the making of such inventory may 
be enforced, after notice, by attachment or removal from office. 

Suc. 127. The executor or administrator is entitled to the possession 
of all the real and personal estate of the decedent, and to receive the 
rents and profits of the real estate, until the estate is settled, or until 
delivered over by order of the probate court to the heirs or devisees ; 
and must keep in good tenantable repair all houses, buildings, and 
fixtures thereon, which are under his control. | 

The heirs or devisees may themselves, or jointly with the executor or 
administrator, maintain an action for the possession of the real estate, 
or for the purpose of quieting the title, to the same, against any one 
except the executor or administrator. | 

Sec. 128. Unless it satisfactorily appears to the probate court that 
the rents, issues, and profits of the real estate for a longer period are 
necessary to be received by the executor or administrator, wherewith 
to pay the debts of the decedent, or that it will probably be necessary 
to sell the real estate for the payment of such debts, at the end of ten 
months from the first publication of the notice to creditors, the court 
must direct the executor or administrator to deliver possession of all 

the real estate to the heirs at law or devisees.” 
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| ARTICLE II. ; 
EMBEZZLEMENT AND SURRENDER OF PROPERTY OF THE ESTATE. 


Sec. 129. Action to recover embezzled property. 

Sec. 130. LHmbezzler to be cited to appear and be examined. . 

Sec. 181. May be arrested and omprisoned uf he refuse to appear or 
ae answer. 

Sec. 182. Trustee may be cited to appear and answer and account. 


Src. 129. If any person, before the eranting of letters testamentary 
or of administration, embezzles or alienates any of the moneys, goods, 
chattels, or effects of a decedent, he is chargeable therewith, and lable 
to an action by the executor or administrator of the estate for double the 
value of the property so embezzled or alienated, to be recovered for the 
benefit of the estate. 

Sec. 180. If any executor, administrator, or other person inter- 
ested in the estate of a decedent, complains to the probate judge, on 
oath, that any person is suspected to have concealed, embezzled, 
smuggled, conveyed away, or disposed of any moneys, goods, or 
chattels of the decedent, or has in his possession or knowledge any 
deeds, conveyances, bonds, contracts, or other writings, which contain 
evidences of or tend.to disclose the right, title, interest, or claim of the 

decedent to any real or personal estate, or any claim or demand, or any 
last will, the judge may cite such person to appear before the probate 
court, and may examine him on oath upon the matter of such com- 
plaint. If such person is not in the county where letters have been 
granted, he may be cited and examined, either before the probate court 
of the county where he is found, or before the court issuing the citation. 
But if, in the latter case, he appears, and is found innocent, his neces- 
sary expenses must be allowed him out of the estate.® 

Sec. 131. If the person so cited refuse to appear and submit to an 
examination, or to answer such interrogatories as may be put to him, 
touching the matter of the complaint, the court may, by warrant for 
that purpose, commit him to the county jail, there to remain in close 
custody until he submits to the order of the court, or is discharged 
according to law. If, upon such examination, it appears that he has 
concealed, embezzled, smuggled, conveyed away, or disposed of any 
moneys, goods, or chattels of the decedent, or that he has in his pos- 
session or knowledge any deeds, conveyances, bonds, contracts, or 
other writings, tending to disclose the right, title, interest or claim of 
the decedent to any real or personal estate, claim, or demand, or any 
last will of the decedent, the probate court may make an order requir- 
ing such person to disclose his knowledge thereof to the executor or 
administrator, and may commit him to the county jail, there to remain 
until the order is complied with, or he is discharged according to law. 
And all such interrogatories and answers must be in writing, signed 
by the party examined, and filed in the probate court. 

The order for such disclosure made upon such examination is prima 
Jacie evidence of the right of such administrator to such property, in © 
any action brought for the recovery thereof; and any judgment 
recovered therein must be for double the value of the property as 

assessed by the court or jury, or for return of the property, and dam- 
ages in addition thereto equal to the value of such property. 
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In addition to the examination of the party, witnesses may be pro- 
duced and examined on either side. 

Src. 182. The probate judge, upon the complaint, on oath, of an 
executor or administrator, may cite any person who has been entrusted 
with any part of the estate of the decedent, to appear before such 
court, and require him to render a full account, on oath, of any. 
moneys, goods, chattels, bonds, accounts, or other property or papers 
belonging to the estate, which have come to his possession in trust for 
the executor or administrator, and of his proceedings thereon; and if 
the person so cited refuses to appear and render such account, the court 
may proceed against him as provided in the preceding section. 


CHA bs tetera. 


ARTICLE I. 
OF THE PROVISIONS FOR THE SUPPORT OF THE FAMILY. 


Sec. 188. Widow and children-to remain in possession of homestead, cc. 

Sec. 184. Property set apart for surviving husband or wife, &c. 

Sec. 185. Additional allowance to the family. 

Sec. 186. Allowance to family preferred to other charges. 

Sec. 187. Property set apart apportioned among members of family, 

Sec. 188. Estate not exceeding in value fifteen hundred dollars goes to 
widow and children; proceedings when it does not exceed 
three thousand dollars. 

Sec. 189. Disposition of property set apart, when widow has other 
means. 


Src. 183. When a person dies, leaving a widow or minor children, 
the widow or children, until letters are granted and the inventory is 
returned, are entitled to remain in possession of the homestead, of all 
the wearing apparel of the family, and of all the household furniture 
of the decedent; and are also entitled to a reasonable provision for 
their support, to be allowed by the probate judge. 

Sec. 184. Upon the return of the inventory, or at any subsequent 
time during the administration, the court or probate judge may, on his 
own motion or on petition therefor, set apart for the use of the sur- 
_ viving husband or wife or the minor children of the decedent, all 
property exempt from execution, including the homestead selected, 
designated, and recorded. If none has been selected, designated, and 
recorded, the judge of the court must select, designate, set apart, and 
cause to be recorded a homestead, for the use of the persons hereinbe- 
fore named, in the manner provided in Article II of this chapter, out 
of the real estate belonging to the decedent. 

Suc. 185. If the amount set apart be insufficient for the support of 
the widow and children, or either, the probate court or judge must 
make such reasonable allowance out of the estate as shall be necessary 
for the maintenance of the family, according to their circumstances, 
during the progress of the settlement of the estate, which, in case of 
an insolvent estate, must not be longer than one year after granting 
letters testamentary or of administration. 
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Sec. 186. Any allowance made by the court or judge in accordance 
with the provisions of this article, must be paid in preference to all 
other charges, except funeral charges and expenses of administration ; 
and any such allowance, whenever made, may, in the discretion of the 
court or judge, take effect from the death of the decedent. i 

Sec. 1387. When property is set apart for the use of the family, in 
accordance with the provisions of this chapter, if the decedent left a 
widow or surviving husband and’no minor child, such property is the 
property of the widow or surviving husband. If the decedent left also 
a minor child or children, the one-half of such property shall belong 
to the widow or surviving husband, and the remainder to the child, or 
in equal shares to the children, if there be more than one. If there 
be no widow or surviving husband, the whole belongs to the minor 
child or children. 

Sec. 188. If, on the return of the inventory of the estate of an 
intestate, 1t appears that the value of the whole estate does not exceed 
the sum of fifteen hundred dollars, the probate court, by a decree for 
that purpose, must assign for the use and support of the widow and 
minor child or children, if there be a widow or minor child, and if no 
widow, then for the ‘children, if there are any, the whole of the estate, 
after the payment of the expenses of his last illness, funeral charges, 
and expenses of the administration, and there must be no further pro- 
ceedings in the administration, unless further estate be discovered; 
and when it so appears that the value of the whole estate does not 
exceed the sum of three thousand dollars, it is in the discretion of the 
probate court to dispense with the regular proceedings, or any part 
thereof, prescribed in this Title, and there must be had a summary 
administration of the estate, and an order of distribution thereof at 
the end of six months after the issuing of letters. The notice to cred- 
itors must be given to present their claims within four months after 
the first publication of such notice, and those not so presented are 
barred as in other cases. » 

Sec. 189. If the widow has a maintenance derived from her own 
property, equal to the portion set apart to her by the preceding sec- 
tions of this article, the whole property so set apart, other than her 
half of the homestead, must go to the minor children. 


ARTICLE II. 
OF THE HOMESTEAD. 


Sec. 140. In whom vested on death of husband or wife; not subject to 
. debts. ; 

Sec. 141. Liens on homestead; how satisfied. 

Sec. 142. Proceedings when homestead exceeds $2,500. 

Sec. 143. Majority and minority reports of appraisers. 

Sec. 144. Hearing of report and notice thereof; new appraisers. 

Sec. 145. Costs; Purchasers succeed to rights of their predecessors. 

Sec. 146. Certified copies of final orders to be recorded. 


Sec. 140. If the homestead selected by the husband and wife, or 
either of them, during their coverture, and recorded while both were 
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living, was selected, it vests, on the death of the husband or wife, abso- 
lutely in the survivor. If the homestead was selected from the sepa- 
rate property of either husband or wife, it vests, on the death of the 
person from whose property it was selected, in his or her heirs, subject 
_ to the power of the probate court to assign it for a limited period to the 
family of the decedent. In either case it is not subject to the payment 
of any debt or liability contracted by or existing against the husband 
and wife, or either of them, previous to or at the time of the death of 
such husband or wife, except as provided in the civil code. 

Src. 141. If the homestead, selected and recorded prior to the death 
of the decedent, be returned in the inventory appraised at not exceed- 
ing two thousand five hundred dollars in value, or was previously 
appraised as provided in the civil code, and such appraised value did 
not exceed that sum, the probate court must, by order, set it off to the 
persons in whom title is vested by the preceding section. If there be 
subsisting liens or incumbrances on the homestead, the claims secured 
thereby must be presented,and allowed as other claims against the 
estate. I?f the funds of the estate be adequate to pay all claims*allowed 
against the estate, the claims so secured must be paid out of such 
funds ; if the funds of the estate be not sufficient for that purpose, the 
claims so secured shall be paid proportionally» with other claims 
allowed, and the hens or incumbrances on the homestead shall only be 
enforced against the homestead for any deficiency remaining after 
such payment. 

Src. 142. If the homestead, as selected and recorded be returned 
in the inventory appraised at more than two thousand five hundred 
dollars,.the appraisers must, before they make their return, ascertain 
and appraise the value of the homestead at the time the same was 
selected, and if such value exceed two thousand five hundred dollars, 
or if the homestead was appraised as provided in the civil code, and 
such appraised value exceeded that sum, the appraisers must determine 
whether the premises can be divided without any material injury, and 
if they find that they can be thus divided, they must admeasure and 
set apart to the parties entitled thereto such portion of the premises, 
including the dwelling house, as- will amount in value to the sum of 
two thousand five hundred dollars, and make report thereof, giving the 
metes, bounds, and full description of the portion set apart as a home- 
stead. Ifthe appraisers find that the premises exceeded in value, at 
the time of their selection, the sum of two thousand five hundred 
dollars, and that they cannot be divided without material injury, they 
must report such finding, and thereafter the court may make an order 
for the sale of the premises and the distribution of the proceeds to the 
parties entitled thereto. 

Src. 143. Any two of the appraisers concurring may discharge the 
duties imposed upon the three, and make the report. A dissenting 
report may be made by the third appraiser. The report must state 
fully the acts of the appraisers. Both reports may be heard and con- 
sidered by the court in determining a confirmation or rejection of the 
majority report, but the minority report must in no case be confirmed. 

Sec. 144. When the report of the appraisers is filed the court must 
set a day for hearing any objections thereto from any one interested in 

‘the estate. Notice of the hearing must be given for such time and in 
such manner as the.court may direct. If the court be satisfied that 
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the report is correct, it must be confirmed; otherwise rejected. In 
case the report is rejected, the court may appoint new appraisers to 
examine and report upon the homestead, and similar proceedings may 
be had for the confirmation or rejection cof their report as upon the first 
report. 

nes 145. The costs of all proceedings in the probate court provided 
for in this chapter, must be paid by the estate, as expenses of admin- 
istration. Persons succeeding, by purchase or otherwise, to the 
interests, rights, and title of successors to homesteads, or to the 
right to have homesteads set apart to them, as in this chapter 
provided, have all the rights and benefits conferred by law on the per- 
sons whose interests and rights they acquire. 

Sec. 146. A certified copy of every final order made in pursuance 
of this article, by which a report is confirmed, property assigned, or 
sale confirmed, must be recorded in the office of the recorded of the 

county where the homestead property is situated. 


CHAPTER VI. 


ARTICLE I. 
OF CLAIMS AGAINST THE ESTATE. 


Sec. 147. Notice to creditors must be published. . 

Sec. 148. Time expressed wn the notice. 

Sec. 149. Affidavit and decree of due publication and posting. 

Sec. 150. In what time claams must be presented or be barred. 

Sec. 151. Affidavit and proof of claim. 

Sec. 152. Proceedings when the judge presents a claim. 

Sec. 158. When claun is presented how allowed and endorsed. 

Sec. 154. Claim allowed and proved must be filed, and must be accom- 
panied by copy of instrument on which it is founded. 

Sec. 155. Limitation of action on rejected claim. 

Sec. 156. No et allowed when barred; judge may examine claimant 
on oath. 

Sec. 157. No action can be maintained until after presentation. 

Sec. 158. Time not included in time limited. 

Sec. 159. Claim in pending action must be presented. 

Sec. 160. Judge may allow part of clawm. 

Sec. 161. Effect of yudgment against administrator. 

Sec. 162. Of judgment, execution, and redemption. 

Sec. 163. Judgment no len on real estate. 

Sec. 164. By agreement claim may be referred to a disinterested party. 

Sec. 165. Proceedings and report of such referee; new referee. 

Sec. 166. Lnability of executor or administrator for costs. 

Sec. 167. Proceedings on claim of executor or administrator. 

Sec. 168. If executor or administrator neglects to give notice to creditors. 

Sec. 169. List of claims against the estate. 

‘Sec. 170. Interest on interest-bearing claims may be paid. 


Sec. 147. Every executor or administrator must, immediately after 
his appointment, cause to be published in some newspaper of the 
county, if there be one (if not, then 1 in such newspaper as may be des- 
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ignated by the court), a notice to the creditors of the deceased, requir- 
ing all persons having claims against him to exhibit them, with the 
necessary vouchers, to. the executor or administrator, at the place of 
his residence or business, to be specified in the notice. Such notice 
~ must be published as often as the judge or court shall direct, but not 
less than once a week for four successive weeks; the court or judge 
may also direct additional notice by publication or posting. In case 
such executor or administrator resign or is removed before the time 
expressed in the notice, his successor must give notice for only the 
unexpired time allowed for such presentation. 


Src. 148. The time expressed in the notice must be ten months 
after its first publication when the estate exceeds in value the sum of 
ten thousand dollars, and four months when it does not. 

Sec. 149. After notice is given as required by the preceding section, 
a copy thereof, with the affidavit of due publication, or of publication 
and posting, must be filed; and upon such affidavit or other testimony 
to the satisfaction of the court, an order or decree showing that due 
notice to the creditors has been given, and directing that such order or 
decree be entered in the minutes and recorded, must be made by the 
court. 


Sec. 150. If a claim arising upon a contract heretofore made be no 
presented within the time limited in the notice, it is barred forever, 
except as follows: If it be not then due, or if it be contingent, it may 
be presented within one month after it becomes due or absolute; if it 
be made to appear by the affidavit of the claimant, to the satisfactis- 
faction of the executor or administratc# and the probate judge, that 
the claimant had no notice, as provided in this chapter, by reason of 
being out of the Territory, it may be presented any time before a decree 
of distribution is entered. A claim for a deficiency remaining unpaid 
after a sale of property of the estate mortgaged or pledged must be 
presented within one month after such deficiency is ascertained. All 
claims arising upon contracts hereafter made, whether the same be due, 
not due, or contingent, must be presented within the time limited in the 
notice; and ‘any claim not so presented is barred forever: Provided, 
however, That when it is made to appear by the affidavit of the claim- 
ant, to the satisfaction of the executor or administrator and the pro- 
bate judge, that the claimant had no notice, fas provided in this chap- 
ter, by reason of being out of the Territory, it may be presented at any 
time before a decree of distribution is entered. 


Sec. 151. Every claim which is due when presented to the adminis- 
trator must be supported by the affidavit of the claimant, or some one 
in his behalf, and that the amount is justly due, that no payments 
have been made thereon which are not credited, and that there are no 
set-offs to the same to the knowledge of the claimant oraffiant. If the 
claim be not due when presented, or be contingent, the particulars of 
such claim must be stated. When the affidavit is made by a person 
' other than the claimant, he must set forth in the affidavit the reasons’ 
why it is not made by the claimant. The oath may be taken before 
any officer authorized to administer oaths. The executor or adminis- 
trator may also require satisfactory vouchers or proofs to be produced 
in support of the claim. If the estate be insolvent, no greater rate of 
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interest shall be allowed upon any claim after the first publication of 
notice to creditors than is allowed on judgments obtained in the dis- 
trict court. 

Sec. 152. Any probate judge may present a claim against the estate 
of a decedent for allowance, to the executor or administrator thereof ; 
and if the executor or administrator allows the claim, he must, in writ- 
ing, designate some probate judge of an adjoining county, who, upon 
the presentation of such claim to him, is vested with the same power 

_to-allow or reject it as he would have if the will had been proved or 
administration granted in his own county; and the probate judge pre- 
senting such claim, in case of its rejection by the executor or adminis- 
trator, or by such probate judge as shall have acted upon it, has the 
same right to sue in a proper court for its recovery as other persons 
have when their claims against an estate are rejected. 

Sxc. 1538. When a claim, accompanied by the affidavit required in 
this chapter, is presented to the executor or administrator, he must 
endorse thereon his allowance or rejection, with the day and date 
thereof. If he allows the claim, it must be presented to the probate 
judge for ‘his approval, who must, in the same manner, endorse upon 
it his allowance or rejection. If the executor or administrator or the 
judge refuse or neglect to endorse such allowance or rejection for ten 
days after the claim has been presented to him, such refusal or neglect 
is equivalent to a rejection on the tenth day; andif the presentation 
be made by a notary, the certificate of such notary, under seal, is prima 
facie evidence of such presentation and rejection. If the claim be pre- 
sented to the executor or administrator before the expiration of the 
time limited for the presentation of claims, the same is presented in 
time, though acted upon by the executor or administrator and by the 
judge after the expiration of such time. If the claim be payable in a 
particular kind of money or currency, it shall, if allowed, be payable 
only in such money or currency. 

Sec. 154. Every claim allowed by the executor or administrator and 
approved by the probate judge, or a copy thereof, as hereinafter provi- 
ded, must, within thirty days thereafter, be filed in the probate court, 
and be ranked among the acknowledged debts of the estate, to be paid in . 
due course of administration. If the claim is founded on a bond, bill, 
note, or any other instrument, a copy of such instrument must accom- 
pany the claim, and the original instrument must be exhibited if 
demanded, unless it is lost or destroyed, in which case the claimant 
must accompany his claim by his affidavit, containing a copy or par- 
ticular description of such instrument, and stating itsloss or destruction. 
If the claim or any part thereof is secured by a mortgage or other lien, 
which has been recorded in the office of the recorder of the county in 
which the land affected by it lies, in which case it is sufficient to des- 
cribe i“ mortgage or lien and refer to the date, volume, and page of its 
recor 

If in any case the Senta has left any original voueher in the hands 
of the executor or administrator, or suffered the same to be filed in 
court, he may: withdraw the same when a copy thereof has been already 
or is then attached to his claim. A brief description of the claim filed 
must be entered by the clerk in the register, showing the name of the 
claimant, the amount and character of the claim, rate of interest and 
date of allowance. 
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Sec. 155. When a claim is rejected, either by the executor or 
administrator or the probate judge, the holder must bring suit in the 
proper court against the executor or administrator, within three months 
after date of its rejection, if it be then due? or within two months after 
it becomes due, otherwise the claim is forever barred. 

Suc. 156. No claim must be allowed by the executor or administra- 
tor, or by the probate judge, which is barred by the statute of lmita- 
tions. When a claim is presented to the probate judge for his allow-, 
ance, he may, in his discretion, examine the claimant and others, on 
oath, and hear any other legal evidence touching the validity of the 
claim. 

Src. 157. No holder of any claim against an estate shall matte 
any action thereon, unless the claim is first presented to the executor 
or administrator. 

Src. 158. The time during which there shall be a vacancy in the 
administration must not be included in any limitations herein pre- 
seribed. 

Sec. 159. If an action is pending against the decedent at the time 
of his death, the plaintiff must in like manner present his claim to the 
executor or administrator, for allowance or rejection, authenticated as 
required in other cases; and no recovery shall be had in the action 
unless proof be made of the presentation required. 

Src. 160. Whenever any claim is presented to an ‘executor or 
administrator, or to the probate judge, and he is willing to allow the 
same in part, he must state in his endorsement the amount he is will- 
ing to allow. If the creditor refuse to accept the amount allowed in 
satisfaction of his claim, he shall recover no costs in any action 
therefor brought against the executor or administrator, unless he 
recovers a greater amount than that offered to be allowed. 

Sec. 161. A judgment rendered against an executor or administra- 
tor upon any claim for money against the estate of his testator or 
_ Intestate, only establishes the claim in the same manner as if it had 
been allowed by the executor or administrator and the probate judge, 
and the judgment must be that the executor or administrator pay in 
due course of administration the amount ascertained to be due. A 
certified transcript of the judgment must be filed in the probate court. 
No execution must issue upon such judgment, nor shall it create any 
lien upon the property of the estate or give to the judgment creditor 
any priority of payment. - 

Src. 162. When judgment has been rendered for or against the tes- 
tator (or) intestate in his lifetime, no execution shall issue thereon 
after his death, except as provided in section 306 of the Code of Civil 
Procedure. A judgment against the decedent for the recovery of 
money must be presented to the executor or administrator, like any 
other claim. If execution is actually levied upon any property of the 
decedent before his death, the same may be sold for the satisfaction 
thereof; and the officer making the sale must account to the executor 
or administrator for any surplus in his hands. A judgment creditor 
having a judgment which was rendered against the testator or intestate 
in his lifetime, may redeem any real estate of the decedent from any 
sale under foreclosure or execution, in like manner and with like effect 
as if the judgment debtor were still living. 
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Sec. 1638. A judgment rendered against a decedent, dying after a 
verdict or decision on an issue of fact, but before judgment is rendered 
thereon, is not a lien on real property.of the decedent, but is paya- 
ble in due course of administration. 

Sec. 164. If the executor or administrator doubts the correctness 
of any claim presented to him, he may enter into an agreement, in 
writing, with the claimant, to refer the matter in controversy to some 
disinterested person, to be approved by the probate judge; upon filing 
the agreement and approval of the probate judge in the office of the 
clerk of the district court for the county in which the letters testamen- 
tary or of administration were granted, the clerk must, either in 
vacation or in term, enter a minute of the order referring ‘the matter 
in controversy to the person so selected; or, if the parties consent, a 
reference may be had to the probate court, and the report of the 
referee, if confirmed, establishes or rejects the claim the same as if it 
had been allowed or rejected by the executor or administrator and the 
probate judge. 

Sec. 165. The referee must hear and determine the matter and 
make his report thereon to the court in which his appointment is 
entered. The same proceedings shall be had in all respects, and the 
referee shall have the same powers, be entitled to the same compensa- 
tion, and subject to the same control, as in other cases of reference. 
The court may remove the referee, appoint another in his place, set 
aside or confirm his report, and adjudge costs, as in actions against 
executors or administrators, and the judgment of the court thereon 
shall be as valid and effectual in all respects as if the same had been 
rendered in a suit commenced by ordinary process. 

Sec. 166. When-a judgment is recovered with costs against any 
executor or administrator, he shall be individually lable for such costs ; 
_ but they must be allowed him in his administration accounts, unless it . 
appears that the suit or proceeding in which the costs were taxed was 
prosecuted or defended without just cause. 

Src. 167. If the executor or administrator is a creditor of the dece- 
dent, his claim, duly authenticated by affidavits, must be presented for 
allowance or rejection to the probate judge, and its allowance by the 
judge is sufficient evidence of its correctness, and it must be paid as 
other claims, in due course of administration. If, however, the probate 
judge rejects the claim, action thereon may be had against the estate 
by the claimant, and summons must be served upon.the probate judge, 
who may appoint an attorney at the expense of the estate to defend the 
action. If the claimant recovers no judgment, he must pay all costs, 
including defendant’s fees. 

Sec. 168. If any executor or administrator neglects for two months 
after his appointment to give notice to creditors, as prescribed by this 
chapter, the court must revoke his letters, and appoint some other per- 
son ne his stead, equally or the next in order entitled to the appoint- 
men 

Sec. 169. At the same term at which he is required to return his 
inventory, the executor or administrator must also return a statement 
of all claims against the estate which have been presented to him, if so 
required by the court; and from term to term thereafter he must pre- 
sent a statement of claims subsequently presented to him. In all such 
statements he must designate the names of the creditors, the nature of 
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each claim, when it became due, or will become due, and whether it 
was allowed or rejected by him 

Sec. 170. If there be any debt of the decedent bearing interest, 
whether presented or not, the executor or administrator may, by order 
of the court, pay the amount then accumulated and unpaid, or any 
part thereof, at any time when there are sufficient funds properly appli- 
cable thereto, whether said claim be then due or not; and interest shall 
thereupon cease to accrue upon the amount so paid. This section 
does not apply to existing debts, unless the creditor consent to accept 
the amount. . 


CHAPTER VII. 


ARTICLE I. 


SALES IN GENERAL. 


Sec. 171. Property of deceased liable for debts. 

Sec. 172. Proceedings when money is borrowed for estate. 

Sec. 173. Sales of property; order of court. 

Sec. 1/4. Petition for order of sale. 

Sec. 175. When estate insolvent or just sufficient to pay all claims, only 
one sale made. 


Sec. 171. All the property of a decedent shall be chargeable with 
the payment of the debts of the deceased, the expenses of administra- 
tion, and the allowance to the family, except as otherwise provided in 
this code and in the civil code. And the said property, personal and 
real, may be sold as the court may direct, in the manner prescribed in 
this chapter. There shall be no priority as between personal and real 
property for the above purposes. 

Sec. 172. In all cases the executor or administrator of an estate, 
instead of selling the property of the estate to pay the charges and 
demands against the same, may borrow money at the lowest rate of 
interest at which it may be had, and for such length of time the court 
may allow, to pay such claims, when it shall be made to appear to the 
court, by petition and evidence, that an immediate.sale of the property 
of the estate will be detrimental to the heirs, devisees, legatees, or 
other persons having an interest therein; and in such case the estate 
~ shall be chargeable with the payment of such sum so borrowed and 
interest thereon. Such petition may be made by the executor or 
administrator, or by any one of the heirs of the deceased, or other per- 
son interested in the estate. Notice shall be given as follows: If by 
the executor or administrator, to all the heirs, devisees, legatees resid- 
ing in the territory; andif by any heir, devisee, or legatee, to the 
administrator or executor, and to all other heirs, devisees and legatees 
residing in the Territory, which notice shall be given as notice to 
Sra ears * an executor or administrator is required by the provisions 
of this ac 
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Sec. 178. Nosale of any property of an estate of a decedent is valid 
unless made under order of the probate court, except as otherwise pro- 
vided in this chapter. All sales must be reported under oath, and con- 
firmed by the probate court, before the title to the property sold 
passes. 


Src. 174. All petitions for orders of sale must be in writing, setting 
forth the facts showing the sale to be necessary, and, upon the hearing, 
any person interested in the estate may file his written objections, which 
must be heard and determined. A failure to set forth the facts show- 
ing the sale to be necessary will not invalidate the subsequent proceed- 
ings, if the defect be supplied by the proofs at the hearing, and the 
ae facts showing the necessity be stated in the order directing the 
sale. 


Sec. 175. When it appears to the court that the estate is insolvent, 
or that it will require a sale of all the property of the estate of every 
character, to pay the family allowance, expenses of administration, and 
debts, there need be but one petition filed, but one order of sale made, 
and but one sale had, except in the case of perishable property, which 
may be sold as provided in section 176. The probate court, when a 
petition for the sale of any property for any of the purposes herein 
named is presented, must inquire fully into the probable amount 
required to make all such payments, and if there be no more estate 
than sufficient to pay the same, may require but one proceeding for the 
sale of the entire estate. In such case the petition must set forth sub- 
stantially the facts required by section 187. 


ARTICLE IL. 


SALES OF PERSONAL PROPERTY. 


Sec. 176. Sale of perishable and other property to pay family allowance. 

Sec. 177. Sale of part or whole of personal property. 

Sec. 178. Interests in partnership and pledged property and choses in 
action may be sold. 

Sec. 179. When property must be sold and the order in which sold. 

Sec. 180. Public sale; real property sold in certain cases. 


Sec. 176. At any time after receiving letters the executor, adminis- 
trator, or special administrator may apply to the court or judge, and 
obtain an order to sell perishable and other personal property likely to 
depreciate in value, or which will incur loss or expense by being kept, 
and so much other personal property as may be necessary to pay the 
allowance made to the family of the decedent. The order for the sale 
may be made without notice, but the executor, administrator, or special 
administrator is responsible for the property, unless, after making a 
sworn return and ona proper showing, the court shall approve the 
sale. 


—15 


7 


296 SALES OF PERSONAL PROPERTY. 


Sec. 177. If claims against the estate have been allowed and a sale 
of property is necessary for their payment, or the expenses of adminis- 
tration, or for the payment of legacies, the executor or administrator 

may apply for an order to sellso much of the personal property as may 
be necessary therefor. Upon filing his petition, notice of at least five 


days must be given of the hearing of the application, either by posting 


notices or by advertising. He may also make a similar application, 
either in vacation or term, from time to time, so long as any personal 
property remains in his ‘hands and sale thereof is necessary. If it 
appear for the best interest of the estate, he may, at any time after 
filme the inventory, in like manner, and after giving like notice, apply 
for and obtain an order to sell the whole of the personal property 
belonging to theestate, whether necessary to pay debts or not. 


Sec. 178. Partnership interest, or interests belonging to any estate 
by virtue of any partnership formerly existing, interests in personal 
property pledged, and choses in action, may be sold in the same man- 
ner as other personal property, when it appears to be for the best inter- 
est of the estate. Before confirming the sale of any partnership 
interest, whether made to the surviving partner or to any other person, 
the court or judge must carefully inquire into the condition of the 
partnership affairs, and must examine the surviving partner, if in the 
county and able to be present in court. 


Sec. 179. If it appears that a sale is necessary for the payment of 
debts or the family allowance, or for the best interest of the estate and 
the persons interested in the property to be sold, whether it is or is not 
necessary to pay the debts or family allowance, the court or judge must 
order it to be made. In making orders and sales for the payment of 
debts or family allowance, such articles as are not necessary for the 
support and subsistence of the family of the decedent, or are not espe- 
un! bequeathed, must be first sold, and the court or judge must so 

irect. 


Sec. 180. The sale of personal property must be made at public 
auction, for such money or currency as the court may direct, and after 
public notice given for at least ten days, by notices posted in three 
public places in the county, or by publication in a newspaper, or both, 
containing the time and place of sale, and a brief description of the 
property to be sold, unless, for good reasons shown, the probate court 
or judge orders a private sale or a shorter notice. Public sales of such 
property must be made at the court house door, or at the residence of 
the decedent, or at some other public place, but no sale shall be made 
of any per sonal property which is not present at the time of sale, unless 
the court otherwise order. When a sale of property of the estate is 
necessary to pay the allowance of the family, or the debts outstanding 
against the decedent, or the debts, expenses, or charges of administra- 
tion, or legacies, the executor or administrator may also sell any real 
as well as personal property of the estate, for that purpose, upon the 
order of the probate court; and an application for the sale of real 
property may also embrace the sale of personal property. 
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ARTICLE ITI. 
SUMMARY SALES OF MINES AND MINING INTERESTS. 


Sec. 181. Mines and mining interests may be sold. 
Sec. 182. Petition for order of sale. 

Sec. 183. Order to show cause and service thereof. 
Sec. 184. Hearing of petition and order of sale, 
Sec. 185. Proceedings when order of sale made. 


Sec. 181. When it appears from the inventory of the estate of any 
decedent that his estate consists, in whole or in part, of mines or inter- 
ests in mines, or of shares, interests, or stocks in a mining corporation, 
such mines, interests, stocks, or shares may be sold under the order of 
the probate court having jurisdiction of the estate, as hereinafter 
provided. 

Sec. 182. The executor, administrator, or any heir at law or creditor 
of the estate, any partner or member of any mining company in which 
interests or shares are held or owned by the estate, may file in the 
probate court a petition, in writing, setting forth the general facts of 
the estate being then in due course of administration, and particularly 
describing the mine, interest, or shares, which it is desired to sell, and 
particularly the condition and situation of the mines or mining inter- 
ests, or of the mining company or corporation in which such interests 
or shares are held, and the grounds upon which the sale is asked to be 
made 


Sec. 183. Upon the presentation of such petition the probate judge 
must make an order directing all persons interested to appear before 
him at a time and place specified, not less than four nor more than ten 
weeks from the time of making such order, to show cause why an order 
should not be granted to the executor or administrator to sell such 
mines, mining interests, shares, or stocks, as are set forth in the peti- 
tion and belonging to the estate. A copy of the order to show cause 
must be personally served on all persons interested in the estate at 
least ten days before the time appointed for hearing the petition, or 
published at,least four successive weeks in such newspaper as the court 
shall specify. If all persons interested in the estate signify in writing 
their assent to such sale, the notice may be dispensed with. 


Sec. 184. If, upon hearing the petition, it appears to the satisfac- 
tion of the probate judge that it is to the interest of the estate that 
such mining property or interests of the estate should be sold; or if it 
appears to his satisfaction that an immediate sale is necessary ‘in order 
to secure the just rights or interests of the mining partners or tenants 
in common, in which .such shares, stocks, or property are held, such 
probate judge must make an order ‘authorizing the executor or adminis- 
trator to sell such mining interests, mines, or shares, as hereinafter 
provided. 


Sec. 185. After the order of sale is made, all further proceedings 
for the sale of such mining property, and for the notice, report, and 
confirmation thereof, must be in conformity with the provisions of 
Article IV of this chapter. 
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ARTICLE IY. 


THE SALE OF REAL ESTATE, INTERESTS THEREIN, AND CONFIRMATION 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 


Sec. 
See. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


186. 
187. 
188. 
189. 
190. 
191. 
192. 
198. 
194. 
195. 
196. 
19%, 
198, 
L9G, 
200. 
201. 


202. 
203. 


204. 
205. 
206. 
207. 
208. 
209. 


210. 
211. 


212. 
213. 
214. 
215. 
216. 
217. 
218. 
219. 
220. 
221. 


222. 
223. 
224. 


THEREOF. 


When personal estate insufficient, real estate may be sold. 

Petition for sale of real estate. 

Order to show cause. 

Copy to be served; when notice dispensed with. 

Hearing, and what may be passed on thereat. 

Attendance and examination of witnesses. 

When court may order the sale of the whole of the real estate. 

Tf court be ae order of sale to be made. 

Order of sale. 

Other persons may petition for order of sale. 

Notice of sale at public auction. 

Place and hours of sale. 

Proceedings when sold at prwate sale. 

Confirmation of sale and new appraisement. 

Credit sales on security. 

Report of sale and hearing thereon; order of re-sale; confirma- 
tion. 

Hearing and objections on return of sale. 

Order confirnung sale; when purchaser refuses to pay order oy 
re-sale. 

Conveyances after sale; what passes. 

What must appear before confirmation. 

Postponement of sale. 

Notice of postponement. 

Will to be followed in paying debts, ete. 

Sales made without order if the will so direct, but such sales 
must be reported. 

Proceedings when provision made by will is insufficient. 

Liability of property given to legatees and devisees for debts of 
estate. 

Contribution by devisees or legatees. 

Interests in contract for purchase of land may be sold. 


‘How sale under last section made. 


Purchaser's bond under preceding section. 

Assignment of contract and effect thereof. 

Mortgaged property; disposal of purchase money. 

Mortgagee may become the purchaser. 

Action for damages on bond of administrator. 

Fraudulent sales by administrator. 

Limitation of action to recover estate of decedent sold under the 
provisions of this chapter. 

Limitation when persons under legal disability to sue. 

Return of account of sales. 

Adminstrator shall not purchase. 


Sxc. 186. When the personal estate in the hands of the executor or 
administrator is exhausted, or insufficient to pay the allowance of the 
family, the debts outstanding against the decedent, and the debts, 
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expenses, and charges of administration, the executor or administrator 
may sell the real estate for that purpose, upon the order of the probate 
court. 


Sec. 187. ‘T'o obtain an order for the sale of real property, he must 
present a verified petition tothe probate court, or to the judge at cham- 
bers, setting forth the amount of personal property that has come to 
his hands, and how much thereof, if any, remains undisposed of; the 
debts outstanding against the decedent, as far as can be ascertained or 
estimated; the amount due upon the family allowance, or that will be 
due after the same has been in force for one year; the debts, expenses, 
and charges of administration already accrued, and an estimate of what 
will or may accrue during the administration; a general discription of 
all the real property of which the decedent died seized, or in which he 
had any interest, orin which the estate has acquired any interest, and 
the condition and value thereof, and whether the same be community 
or separate property; the names of the legatees and devisees, if any, 
and of the heirs of the decedent, so far as known to the petitioner. If 
any of the matters here enumerated cannot be ascertained, it must be 
so stated in the petition; but a failure to set forth the facts showing 
the sale to be necessary will not invalidate the subsequent proceedings, 
if the defect be supplied by the proofs at the hearing, and the sie 
facts showing such necessity be stated in the decree. 


Sec. 188. Ifit appear to the court or judge from such petition that 
it is necessary to sell the whole or some portion of the real estate for 
the purposes and reasons mentioned.in the preceding section, or any of 
them, such petition must be filed, and an order thereupon made direct- 
ing all persons interested in the estate to appear before the court, ata 
time and. place specified, not less than four nor more than ten weeks 
from the time of making such order, to show cause why an order should 
not be granted to the executor or administrator to sell so much of the 
real estate of the decedent as is necessary. 


Sec. 189. A copy of the order to show cause must be personally 
served on all persons interested in the estate, any general guardian of 
a minor so interested, and any legatee, or devisee, or heir of the dece- 
dent, provided they are residents of the county, at least ten days before — 
the time appointed for hearing the petition, or be published four succes- 
sive weeks in such newspaper in the county as the court or judge shall 
direct. If all persons interested in the estate join in the petition for 
the sale, or signify in writing their assent thereto, the notice may be 
dispensed with, and the hearing may be had at any time. 


Sec. 190. The probate court, at the time and place appointed in 
such order, or at such other time to which the hearing may be post- 
poned, upon satisfactory proof of personal service or publication of a 
copy of the order, by aftidavit or otherwise, if the consent, in writing, 
to such sale, of all parties interested is not filed, must proceed to hear 
the petition, and hear and examine the allegations and proofs of the 
petitioners, and of all persons interested in the estate who may oppose 
the application. All claims against the decedent not before presented, 
if the period of presentation has not elapsed, may be presented and 
passed upon at the hearing. 
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Sno. 191. The executor, administrator, and witnesses may be 
examined on oath by either party, and process to compel them to 
attend and testify may be issued by the probate judge, in the same 
manner and with like effect as in other cases. 

Src. 192. If it appears necessary to sell a part of the real estate, 
and that by a sale thereof the residue of the estate, real or personal, 
or some specitic part thereof, would be greatly injured, or diminished 
in yalue, or subjected to expense, or rendered unprofitable, or that 
after any such sale the residue would be so small in quantity or value, 
or would be of such a character with reference to its future disposition 
among the heirs or devisees, as clearly to render it for the best interest 
of all concerned that the same should be sold, the court may authorize 
the sale of the whole estate or any part thereof necessary and for the 
best interests of all concerned. 

Sec. 198. If the court is satisfied, after a full hearing upon the 
petition and an examination of the proofs and allegations of the parties 
‘interested, that a sale of the whole or some portion of the real estate 
is necessary for any of the causes mentioned in this article, or if such 
sale be assented to by all the persons interested, an order must be 
made to sell the whole, or so much and such parts of the real estate 
Baan g os in the petition as the court shall judge necessary or benefi- 
cial. : 

Sec. 194. The order of sale must describe the lands to be sold and 
the terms of sale, which may be for cash or on a credit not exceeding 
one year, payable in gross or installments, and in such kind of money, 
with interest, as the court may direct. The land may be sold in one 
parcel or in subdivisions, as the executor or administrator shall judge 
most beneficial to the estate, unless the court otherwise specially 
directs. If it appears that any of such real estate has been devised 
and not charged in such devise with the payment of debts or legacies, 
the court must order the remainder to be sold before that so devised. 
Every such sale must be ordered to be made at public auction, unless 
in the opinion of the court it would benefit the estate to sell the whole 
or some part of such real estate at private sale. The court may, if the 
same is asked for in the petition, order or direct such real estate, or 
any part thereof, to be sold at either public or private sale, as the 
papas or administrator shall judge to be most beneficial for the 
estate. 

If the executor or administrator neglects or refuses to make a sale 
under the order and as directed therein, he may be compelled to sell, 
by order of the court, made on motion, after due notice, by any party 
interested. 

Seo. 195. If the executor or administrator neglects to apply for an 
order of sale when it is necessary, any person may make application 
therefor, in the same manner as the executor or administrator, and 
notice thereof must be given to the executor or administrator before 
the hearing. The petition of such applicant must contain as many of 
the matters in section 179 as he can ascertain, and the decree of the 
sale must fix the period of time within which the executor or adminis- 
trator must make the sale. 

Seo. 196. When a sale is ordered, and is to be made at public’ 
auction, notice of the time and place of sale must be posted up in three 
of the most public places in the county in which the land is situated, 
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and published in a newspaper, if there be one printed in the same 
county, but if none, then in such paper as the court may direct, for 
three weeks successively next before the sale; the lands and tenements 
to be sold must be described with common certainty in the notice. 

Suc. 197. Sales at public auction must be made in the county 
where the land is situated, but when the land is situated in two or 
more counties it may be sold in either. The sale must be made 
between the hours of nine o’clock in. the morning and the setting of 
the sun on the same day, and must be made on the day named in 
notice of sale, unless the same is postponed. 

Szc. 198. When a sale of real estate is ordered to be made at pri- 
vate sale, notice of the same must be posted up in three of the most 
public places in the county in which the land is situated, and pub- 
lished in a newspaper, if there be one printed in the same county, 
if none, then in such paper as the court may direct, for two weeks 
successively next before the day on or after which the sale is to be 
made, in which the lands and tenements to be sold must be described 
with common certainty. The notice must state a day on or after 
which the sale will be made, and a place where offers or bids will be 
received. The day last referred to must be at least fifteen days from 
the first publication of notice, and the sale must not be made before 
that day, but must be made within six months thereafter. The bids 
or offers must be in writing, and may be left at the place designated in 
the notice, or delivered to the executor or administrator personally, or 
may be filed in the office of the clerk of the probate court, to which 
the return of sale must be made, at any time after the first publication 
of the notice and before the making of the sale. 

If it is shown that it will be for the best interest of the estate, the 
court or judge may, by an order, shorten the time of notice, which 
shall not, however, be less than one week, and may provide that the 
sale may ‘be made on or after a day less than fifteen but not less than 
eight days from the first publication of the notice of sale, and the sale 
may be made to correspond with such order. 

Sec. 199. No sale of real estate at private sale shall be confirmed 
by the court unless the sum offered is at least ninety per cent. of the 
appraised value thereof, nor unless such real estate has been appraised 
within one year of the time of such sale. If it has not been so appraised, 
or if the court is satisfied that the appraisement is too high or too low, 
appraisers must be appointed, and they must make an appraisement 
thereof in the same manner as in the case of an original appraisement 
of an estate. This may be done at any time before the sale or con- 
firmation thereof. 

Sec. 200. The executor or administrator must, when the sale is 
made upon a credit, take the notes of the purchaser for the purchase 
- money, with a mortgage on the property to secure their payment. 

Suc. 201. The executor or administrator, after making any sale of 
real estate, must make a return of his proceedings to the probate court, 
which must be filed in the office of the clerk at any time subsequent to 
the sale, either in term or yacation. If the sale is made at public 
_ auction and the return made and filed on or before the first day of the 
next term thereafter, no notice is required of such return, or of the 
hearing thereof, but the hearing may be had upon the first day of the 
term, or any subsequent day to which the same may be postponed. If 
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the sale be not made at public auction, or, if made at public auction, 
a hearing upon the return of proceedings be asked for in the return, or 
is brought on for a hearing upon a day before the first day of the next 
term after such sale, the court or judge must fix the day for the hear- — 
ing, of which notice of at least ten days must be given by the clerk, 

by notices posted in three public places in the county, or by publica-. 
tion in a newspaper, or both, as the court or judge shall direct, and 

must briefly indicate the land sold, the sum for which it was sold, and 

must refer to the return for further particulars. Upon the hearing the 

court must examine the return and witnesses in relation to the same, 

and if the proceedings were unfair, or the sum bid disproportionate to 

the value, and that a sum exceeding such bid, at least ten per cent. 

exclusive of the expenses of a new sale, may be obtained, the court 
may vacate the sale and direct another to be had, of which notice must | 
be given, and the sales in all respects conducted as if no previous sale ~ 
had taken place. If an offer of ten per cent. more in amount than 
that named in the return be made to the court in writing by a responsi- 
ble person, it is in the discretion of the court to accept such offer and 
confirm the sale to such person, or to order a new sale. 

Src. 202. When return of the sale is made and filed, any person 
interested in the estate may file written objections to the confirmation 
thereof, and may be heard thereon when the return is heard by the 
court or judge, and may produce witnesses in support of his objections. 

Src. 203. If it appears to the court that the sale was legally made 
and fairly conducted, and that the sum bid was not disproportionate to. 
the value of the property sold, and that a greater sum as above 
specified cannot be obtained, or if the increased bid mentioned in 
section 201 be made and accepted by the court, the court must make 
an order confirming the sale and directing conveyances to be executed. 
The sale from that time is confirmed and valid; and a certified copy 
- of the order confirming it and directing conveyances to be executed, 
must be recorded in the oftice of the recorder of the county within 
which the land sold is situated. If, after the confirmation, the pur- 
chaser neglects or refuses to comply with the terms of sale, the court 
may, on motion of the executor or administrator, and after notice to — 
the purchaser, order a re-sale to be made of the property. If the 
amount realized on such re-sale does not cover the bid and expenses of 
the previous sale, such purchaser is hable for the deficiency to the 
estate. 

Src. 204. Conveyances must thereupon be executed to the purchaser 
by the executor or administrator, and they must refer to the orders of 
‘the probate court authorizing and confirming the sale of the property . 
of the estate, and directing the conveyances thereof to be executed, 
and to the record of the confirmation, in the office of the county 
recorder, either by the date of such recording or by the date, volume 
and page of the record, and such references shall have the same effect 
as if the order were at large inserted in the conveyance. Conveyances 
so made convey all the right, title, interest and estate of the decedent 
in the premises at the time of his death, if prior to the sale, by opera- 
tion of law or otherwise, the estate has acquired any right, title or . 
interest in the premises other than or in addition to that of the dece- 
dent at the time of his death, such right, title or interest also passes by 
such conveyance. 
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Sec. 205. Before any order is entered confirming the sale, it must 
be proved to the satisfaction of the court that notice was given of the 
sale as prescribed, and the order of confirmation must show that such 
proof was made. 

Szec. 206. If, at the time appointed for the sale, the executor or 
administrator deems it for the interest of all persons concerned therein 
that the same be postponed, he may postpone it from time to time, not 
exceeding in all three months. 

Szc. 207. In case of a postponement, notice thereof must be given 
by public declaration at the time and place first appointed for the sale, 
and if the postponement be for more than one day, further notice must 
be given by posting notices in three or more public places in the county 
where the land is situated, or publishing the same, or both, as the time 
and circumstances will admit. 

Sec. 208. If the testator makes provision by his will, or designates 
the estate to be appropriated for the payment of his debts, the 
expenses of administration, or family expenses, they must be. paid 
according to such provision or designation, out of the estate thus 
appropriated, so far as the same is sufficient. 

Sec. 209. When property is directed by the will to be sold, or 
authority 1s given in the will to sell property, the executor may sell any 
- property of the estate without the order of the probate court, and at 
either public or private sale, and with or without notice, as the executor 
may determine; but the executor must make return of such sales as in 
other cases; and if directions are given in the will as to the mode of 
selling, or the particular property to be sold, such directions must be 
observed. In either case no title passes unless the sale is confirmed by 
the court. 

Sec. 210. If the provision made by the will, or the estate appro- 
priated therefor, is insufficient to pay the debts, expenses of adminis- 
tration, and family expenses, that portion 6f the estate not devised or 
disposed of by the will, if any, must be appropriated and disposed of 
for that purpose, according to the provisions of this chapter. 

Sec. 211. The estate, real and personal, given by will to legatees or 
devisees, is liable for the debts, expenses of administration, and family 
expenses, in proportion to the value or amount of the several devises or 
legacies, but specific devises or legacies are exempt from such liability 
if it appears to the court necessary to carry into effect the intention of 
the testator, and there is other sufficient estate. 

Sec. 212. When an estate, given by will, has been sold for the pay- 
ment of debts or expenses, all the devisees and legatees must contribute 
according to their respective interests to the devisee or legatee whose 
devise or legacy has been taken therefor, and the probate court, when 
distribution is made, must, by decree for that purpose, settle the 
amount of the several liabilities and decree the amount each person 
shall contribute, and reserve the same from their distributive shares 
respectively for the purpose of paying such contribution. 

Sxc. 218. If a decedent, at the time of his death, was possessed of 
a contract for the purchase of lands, his interest in such land and 
under such contracts may be sold, on the application of his executor 
or administrator, in the same manner as if he had died seized of such 
lands, and the same proceedings may be had for that purpose as are 
prescribed in this chapter for the sale of lands of which he died seized, 
except as hereinafter provided. 
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Sec. 214. The sale must be made subject to all payments that may 
thereafter become due on such contracts, and if there are any such the 
sale must not be confirmed by the probate judge until the purchasers 
execute a bond to the executor or administrator for the benefit and 
indemnity of himself and of the persons entitled to the interest of the 
decedent in the lands so contracted for, in double the whole amount of 
payments thereafter to become due on such contract, with sureties as 
the probate judge shall approve. 

Sec. 215. The bond must be conditioned that the purchaser will 
make all payments for such land that become due after the date of the 
sale, and will fully indemnify the executor or administrator and the 
persons so entitled against all demands, costs, charges, and expenses, 
by reason of any covenant or agreement contained in such contract. 


Src. 216. Upon the confirmation of the sale the executor or admin- 
istrator must execute to the purchaser an assignment of the contract, 
which vests in the purchaser, his heirs and assigns, all the right, title, 
and interest of the estate, or of the persons entitled to the interest of 
the decedent in the lands sold at the time of the sale, and the pur- 
chaser has the same rights and remedies against the vendor of such 
land as the decedent would have had if he were living. 


Src. 217. When any sale is made by an executor or administrator, 
pursuant to the provisions of this chapter, of lands subject to any 
mortgage or other lien which is a valid claim against the estate of the 
decedent, and has been presented and allowed, the purchase money 
must be applied, after paying the necessary expenses of the sale, first, 
to the payment and satisfaction of the mortgage or lien, and the resi- 
due, if any, in due course of administration. The application of the 
purchase money to the satisfaction of the mortgage or hen must be 
made without delay, and the land is subject to such mortgage or lien 
until the purchase money has been actually so applied. No claim 
against any estate, which has been presented and allowed, is affected 
by the statute of limitations, pending the proceedings for the settle- 
ment of the estate. 

The purchase money, or so much thereof as may be sufficient to pay 
such mortgage or len, with interest, and any lawful costs and charges 
thereon, may be paid into the probate court, to be received by the clerk 
thereof, whereupon the mortgage or lien upon the land must cease; 
and the purchase money must be paid over by the clerk of the court’ 
without delay, in payment of the expenses of the sale, and in satisfac- 
tion of the debt to secure which the mortgage or other lien was taken, 
and the surplus, if any, at once returned to the executor or adminis- 
trator, unless, for good cause shown, after notice to the executor or 
administrator, the court otherwise directs. 


Src. 218. At any sale, under order of the probate court, of lands 
upon which there is a mortgage or lien, the holder thereof may become 
the purchaser, and his receipt for the amount due him from the pro- 
ceeds of the sale is a payment pro tanto. If the amount for which he 
purchased the property is insufficient to defray the expenses and dis- 
charge his mortgage or lien, he must pay to the court or the clerk 
thereof an amount sufficient to pay such expenses. 

Src. 219. If there is any neglect or misconduct in the proceedings 
of the executor in relation to any sale, by which any person interested 


~ 


SECOND DIVISION—PROBATE PRACTICE AOT. 935 


in the estate suffers damage, the party agerieved may recover the same 
in an action upon the bond of the executor or administrator, or oth- 
erwise. 

Suc. 220. Any executor or administrator who fraudulently sells any 
real estate of a decedent, contrary to or otherwise than under the pro- 
visions of this chapter, is hable in double the value of the land sold, 
as liquidated damages, to be recovered in an action by the person 
having an estate of inheritance therein. 

Src. 221. No action for the recovery of any estate sold by an 
executor or administrator under the provisions of this chapter, can be 
maintained by any heir or other person claiming under the decedent, 
unless it be commenced within three years next after the sale. An 
action to set aside the sale may be instituted and maintained at any 
time within three years from the discovery of the fraud, or other 
grounds upon which the action is based. 

Suc. 222. The preceding section shall not apply to minors or others 
under any legal disability to sue at the time when the right of action 
first accrues, but all such persons may commence an action at any 
time within three years after the removal of the disability. 

Sec. 228. When a sale has been made by an executor or adminis- 
trator of any property of the estate, real or personal, he must return to 
the probate court, at its next term thereafter, an account of sales, 
verified by his affidavit. If he neglects to make such return he may 
be punished by attachment, or his letters may be revoked, one day’s 
notice having been first given him to appear and show cause why such 
attachment should not issue, or such revocation should not be made. 

Src. 224. No executor or administrator must, directly or indirectly, 
purchase any property of the estate he represents, nor must he be 
interested in any such sale. 


oe 


CHAPTER VIII. 


ARTICLE I. 


OF THE POWERS AND DUTIES OF EXECUTORS AND ADMINISTRATORS 
AND OF THE MANAGEMENT OF ESTATES. 


Sec. 225. Possession of estate by executor or administrator. 

Sec. 226. Actions by or against administrator and executor. 

Sec. 227. Actions for injuries to property of decedent committed during 
his lifetime. 

Sec. 228. Actions for injuries committed by decedent in his lifetime. 

Sec. 229. Rights and duties of surviving partner of decedent. 

Sec. 230. Action upon bond of prior executor or adnunistrator. 

Sec. 231. Joinder of parties in actions by or against executor. 

Sec. 232. Compounding with debtor of estate. 

Sec. 233. Proceedings against estate of fraudulent and wnsolvent dece- 
dent. 

Sec. 234. Security by creditors in such proceedings. 

Sec. 235. Disposition of estate recovered in such proceedings. 


Src. 225. The executor or administrator must take into his posses- 
sion all the estate of the decedent, real or personal, and collect all 
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debts due to the decedent or to the estate. For the purpose of bring- 
ing suits to quiet title, or for partition of such estate, the possession of 
the executors or administrators is the possession of the heirs or 
devisees ; such possession by the heirs or devisees 1s subject, however, 
to the possession of the executor or administrator for the purposes of 
administration, as provided in this title. 

Sno. 226. Actions for the recovery of any property, real or per- 
sonal, or for the possession thereof, and all actions founded upon con- 
tracts, may be maintained by and against executors and administra- 
tors in all cases in which the same might have been maintained by or 
against their respective testators or intestates. 

Sec. 227. Executors and administrators may maintain actions 
against any person who has wasted, destroyed, taken or carried away 
or converted to his own use, the goods of the testator or intestate in 
his lifetime. They may also maintain actions for trespass committed 
on the real estate of the decedent in his lifetime. 

Src. 228. Any person, or his personal representatives, may main- 
tain an action against the executor or administrator of any testator or 
intestate who in his lifetime has wasted, destroyed, taken or carried 
away, or converted to his own use, the goods or chattels of any such 
person, or committed any trespass on the real estate of such person. 

Src. 229. When a partnership exists between the decedent, at the 
time of his death, and any other person, the surviving partner has the 
right to continue in possession of the partnership, and to settle its 
business, but the interest of the decedent in the partnership must be 
included in the inventory and be appraised and appropriated as other 
property. The surviving partner must settle the affairs of the partner- 
ship without delay, and account with the executor or administrator, 
and pay over such balances as may from time to time be payable to 
him in right of the decedent. Upon the application of the executor: or 
administrator, the probate judge may, whenever it appears necessary, 
order the surviving partner to render an account, and in case of neg- 
lect or refusal may, after notice, compel it by attachment, and the 
executor or administrator may maintain against him any action which 
the decedent could have maintained. 

Sec. 280. An administrator may, in his own name, for the use and 
benefit of all parties interested in the estate, maintain actions on the 
bond of an executor, or of any former administrator of the same 
estate. 

Sec. 2381. In actions by or against executors it is not necessary to 
join those as parties to whom letters were issued, but who have not 
qualified. 

Sec. 232. Whenever a debtor of a decedent is unable to pay all his 
debts, the executor or administrator, with the approbation of the pro- 
bate court or judge, may compound ‘with him and give him a discharge 
upon receiving a fair and just dividend of his effects. A compromise 
may also be authorized when it appears to be just and for the best 
interest of the estate. 

Sec. 233. When there is a deficiency of assets in the hands of an 
executor or administrator, and when the decedent in his lifetime has 
conveyed any real estate or any rights or interests therein with intent 
to defraud his creditors, or to avoid any right, debt, or duty of any per- 
son, or has 80 conveyed ‘such estate that by law the deeds or convey- 
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ances are void as against creditors, the executor or administrator must 
commence and prosecute to final judgment any proper action for the 
recovery of the same, and may recover for the benefit of the creditors 
all such real estate so fraudulently conveyed, and may also, for the 
benefit of the creditors, sue and recover all goods, chattels, rights, or 
credits which have been so conveyed by the decedent in his lifetime, 
whatever may have been the manner of such fraudnlent conveyance. 

Src. 234. No executor or administrator is bound to sue for such 
estate as is mentioned in the preceding section, for the benefit of the 
creditors, unless on application of creditors, who must pay such part 
of the costs and expenses of the suit, or give security to the executor 
or administrator therefor, as the probate judge shall direct. 

Suc. 235. All real estate so recovered must be sold for the payment 
of debts in the same manner a& if the decedent had died seized thereof, 
upon obtaining an order therefor from the probate court, and the pro- 
ceeds of all goods, chattels, rights, and credits so recovered must be 
appropriated in payment of the debts of the decedent, in the same 
manner as other property in the hands of the executor or adminis- 
trator. 


CHAPTER IX. 


ARTICLE I. 


OF THE CONVEYANCE OF REAL ESTATE BY EXECUTORS AND ADMINIS- 
TRATORS IN CERTAIN CASHES. 


Sec. 236. Court may authorize completion of contract to convey. 
Sec. 237. Petition for conveyance, notice and hearing thereof. 
Sec. 238. At the hearing interested parties may contest. 

Sec. 2389. Decree ordering execution of conveyance. 

Sec. 240. Execution and record of conveyance. 

Sec. 241. Dismissal of action without prejudice to action in district court. 
Sec. 242. LHffect of conveyance made under this chapter. 

Sec. 243. Effect of recording copy of the decree. 

Sec. 244. Kecord of not to prevent enforcement by other process. 
Sec. 245. Successor of person entitled to conveyance; rights of. 
Sec. 246. When decree may direct surrender of possessions. 


Src. 236. When a person who is bound by contract, in writing, to 
convey any real estate, dies before making the conveyance, and in all 
cases where such decedent, if living, might be compelled to make such 
conveyance, the probate court may make a decree authorizing and 
directing his executor or administrator to convey such real estate to the 
person entitled thereto. 

Sec. 237. On the presentation of a verified petition by any person 
claiming to be entitled to such conveyance from an executor or admin- 
istrator, setting forth the facts upon which the claim is predicated, the 
probate court must appoint a time and place for hearing the petition, 
at a regular term of the court, and must order notice thereof to be 
published at least four successive weeks before such hearing, in such 
newspaper in this Territory as he may designate. 
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Suc. 238. At the time and place appointed for the hearing, or at 
such other time to which the same may be postponed, upon satisfac- 
tory proof, by affidavit or otherwise, of the due publication of the 
notice, the court must proceed to a hearing, and all persons interested 
in the estate may appear and contest such petition by filing their objec- 
tions in writing, and the court may examine, on oath, the petitioner 
and all who may he produced before him for that purpose. 


Sec. 239. If, after a full hearing upon the petition and objections, 
and examination of the facts and circumstances of the claim, the court 
is satisfied that the petitioner is entitled to a conveyance of the real 
estate described in the petition, a decree authorizing and directing the 
executor or administrator to execute a conveyance thereof to the peti- 
tioner must be made, entered on the minutes of the court, and recorded. 

Src. 240. The executor or administrator must execute the convey- 
ance according to the directions of the decree, a certified copy of which 
must be recorded with the deed in the office of the recorder of the 
county where the lands lie, and is prima facve evidence of the correct- 
ness of the proceedings, and of the authority of the executor or admin- 
istrator to make the conveyance. 

Sec. 241. If, upon hearing in the probate court, as hereinbefore 
provided, the right of the petitioner to have a specific performance of 
contract is found to be doubtful, the court must dismiss the petition 
without prejudice to the rights of the petitioner, who may, at any time 
within six months thereafter, proceed in the district court to enforce a 
specific performance thereof. 

Suc. 242. Every conveyance made in pursuance of a decree of the 
probate court, as provided in this chapter, shall pass the title to the 
estate contracted for as fully as if the contracting party himself was 
still ving and executed the conveyance. 


Sec. 243. A copy of the decree for a conveyance, made by the pro- 
bate court and duly certified and recorded in the office of the recorder 
of the county where the land lies, gives the person entitled to the con- 
veyance a right to the possession of the lands contracted for, and to 
hold the same according to the terms of the intended conveyance, in 
lke manner as if they had been conveyed in pursuance of the decree. 

Src. 244. The recording of any decree, as provided in the preceding 
section, shall not prevent the court making the decree from enforcing 
the same by other process. 

Suc. 245. If the person entitled to conveyance dies before the com- 
mencement of proceedings therefor under this chapter, or before the 
completion of the conveyance, any person entitled to succeed his rights 
in the contract, or the executor or administrator of such decedent, may, 
for the benefit of the person so entitled, commence such proceedings or 
prosecute any already commenced, and the conveyance must be so 
made as to vest the estate in the persons entitled to it, or in the execu- 
tor or administrator for their benefit. 

Sec. 246. The decree provided for in this chapter may direct the . 
possession of the property therein described to be surrendered to the 
person entitled thereto, upon his producing the deed and a certified 
copy of the decree, when, by the terms of the contract, possession is 
to be surrendered. 
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CHAPTER X. 


OF THE ACCOUNTS RENDERED BY EXECUTORS AND ADMINISTRATORS, 
AND OF THE PAYMENT OF DEBTS. _ 


ARTICLE I. 


LIABILITIES AND COMPENSATION OF EXECUTORS AND ADMINIS- 
TRATORS. 


Sec. 247. Persona’ liability of executor or administrator. 

Sec. 248. Executor or administrator chargeable with whole estate, 
except, etc. 

Sec. 249. Not to profit or lose by estate. 

Sec. 250. Not chargeable with uncollected debts without fault, 

Sec. 251; Allowance and compensation of executor. 

Sec. 252. Not to purchase any claim. 

Sec. 2538. Commissions and allowance for extraordinary service. 


Sec. 247. No executor or administrator is chargeable upon any 
special promise to answer damages or to pay the debts of the testator 
or intestate out of his own estate, unless the agreement for that 
purpose, or some memorandum or note therefor, is in writing, and 
signed by such executor or administrator, or by some other person by 
him thereunto specially authorized. 

Sec. 248. Every executor and administrator is chargeable in his own 
account with the whole of the estate of the decedent which may come 
into his possession, at the value of the appraisement contained in the 
inventory, except as provided in the following sections, and with all the 
interest, profit, and income of the estate. 


Sec. 249. He shall not make profit by the increase nor suffer ies 
by the decrease or destruction, without his fault, of any part of the 
estate. He must account for the excess when he sells any part of the 
estate for more than appraisement, and if any is sold for less than the 
appraisement he is not responsible for the loss, if the sale has been 
justly made. 

Sec. 250. No executor or administrator is accountable for any debts 
due to the decedent, if it appears that they remain uncollected without 
his fault. 

Sec. 251. He shall be allowed all necessary expenses in the care, 
management, and settlement of the estate, including reasonable fees 
paid to attorneys for conducting the necessary proceedings or suits in 
the probate or other courts, and for his services such fees as provided 
in this chapter ; but when the decedent, by his will, makes some other 
provision for the compensation of his executor, that shall be full com- 
pensation for his services, unless, by a written instrument filed in the 
Pee court, he renounces all claims for compensation provided by 
the w 

Sec. 252. No administrator or executor shall purchase any claim 
against the estate he represents, and if he pays any claim for less than 
its nominal value, he is-only entitled to charge in his account the 
amount he actually paid. 


Suc. 253. When no compensation is provided by the will or the 
executor renounces all claim thereto, he must be allowed commissions 
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upon the amount of the whole estate accounted for by him, as follows: 
For the first thousand dollars at the rate of seven per cent; for all 
above that sum at the rate of four per cent; and the same commission 
must be allowed administrators. In all cases such further allowance 
may be made as the probate judge may deem just and reasonable for 
any extraordinary service; the total amount of such allowance must 
not exceed the amount of commissions allowed by this section, and 
that public administrators shall receive the same compensation and 
allowances as are allowed in this Title to other administrators. 


ARTICLE II. 
ACCOUNTING AND SETTLEMENTS BY EXECUTORS AND ADMINISTRATORS. 


Sec. 254. Exhibit to be rendered at third term of court. 

Sec. 255. Citation to issue wn case of failure. 

Sec. 256. Petition to compel exhibit of account. 

Sec. 257. Citation requiring an account, 

Sec. 258. Contesting of account; when letters revoked. 

Sec. 259. Upon failure after citation, attachment to issue. 

Sec. 260. Annual account; what to contain. 

Sec. 261. Account after revocation of letters. 

Sec. 262. Upon failure to account letters to be revoked. 

Sec. 263. Vouchers to be produced and filed. 

Sec. 264. Items of less than twenty dollars allowed without vouchers. 
Sec. 265. Time and notice of settlement of account. 

Sec. 266. Notice of final settlement and distribution. 

Sec. 267. Haxceptions to and contest of account. 

Sec. 268. Contest by heirs on cause shown; reference. 

Sec. 269. Hffect of settlement and allowance of account. 

Sec. 270. Proof of notice of settlement. 

Sec. 271. Sale of personal upon application to sell real property. 
Sec. 272. Order to invest moneys of estate. 


_ Sc. 254. At the third term of the court after his appointment, and 

thereafter at any time when required by the court, either upon his own 
motion or upon the application of any person interested in the estate, 
the executor or administrator must render, for the information of the 
court, an exhibit, under oath, showing the amount of money received 
and expended by him, the amount of all claims presented against the 
estate, and the names of the claimants, and all other matters necessary 
to show the condition of its affairs. 

Sno. 255. If the executor or administrator fails to render an exhibit 
at the third term of the court, the judge of the probate court must cause 
a citation to be issued requiring him to appear and render it. 

Suc. 256. Any person interested in the estate may, at any time 
before the final settlement of accounts, present his petition to the 
probate judge, praying that the executor or administrator be required 
to appear and render such exhibit, setting forth the facts showing that 
it is necessary and proper that such an exhibit should be made. 

Src. 257. If the judge is satisfied, either from the oath of the 
applicant or from any other testimony offered, that the facts alleged 
are true, and considers the showing of theapplicant sufficient, he must 
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direct a citation to be issued to the executor or pes fioelltey sr gies requiring 
him to appear at some day to be named in the citation, which must be 
during a term of the court, and render an exhibit as prayed for. 

Suc. 258. When an exhibit is rendered by an executor or adminis- 
trator, any person interested may appear, and, by objections in writing, 
contest any account or statement therein contained. The court may 
examine the executor or administrator, and if he has been guilty of 
neglect, or has wasted, embezzled, or mismanaged the estate, his 
letters must be revoked. 

Sec. 259. If any executor or administrator neglects or refuses to 
appear and render an exhibit, after having been duly cited, an attach- 
ment may be issued against him, and such exhibit enforced, or his 
letters may be revoked in the discretion of the court. 

Sec. 260. Every executor or administrator must render a full 
account and a report of his administration at the expiration of one 
year from the time of his appointment. If he fails to present his 
account the court or judge must compel the rendering of the account 
by attachment, and any person interested in the estate may apply for 
and obtain an attachment: but no attachment must issue unless a cita- 
tion has been first issued, served, and returned, requiring the executor 


or administrator to appear and show cause why an attachment should 


not issue. Kvery account rendered must exhibit not only the debts 
which have been paid, but also a statement of all debts which have 
been duly presented and allowed during the period embraced in the 
account. 

Suc. 261. When the authority of an executor or administrator ceases 
or is revoked for any reason, he may be cited to account before the 
probate court, at the instance of the person succeeding to the adminis- 
tration of the same estate, in like manner as he might have been cited 
by any person interested in the estate during the time he was exe- 
cutor or administrator. 

Suc. 262. If the executor or administrator resides out of the county, 
or absconds, or conceals himself so that the citation can not be per- 


- sonally served, and neglects to render an account within thirty days 
after the time prescribed in this article, or if he neglects to render an 
account within thirty days after bemg committed, where the attach- 
- Inent has been executed, his letters must be revoked. 


Sxc. 263. In rendering his account the executor or administrator 


must produce and file vouchers for all charges, debts, claims, and 


expenses which he has paid,which must remain in the court ; and he may 


_ be examined on oath touching such payments, and also touching any 
property and effects of the decedent, and the disposition thereof. 
_ When any voucher is required for other purposes, it may be withdrawn 


on leaving a certified copy on file; if a voucher is lost, or for other 


_ good reasons cannot be produced on the settlement, the payment may 
_ be proved by the oath of any competent witness. 


Sc. 264, On the settlement of his account he may be allawed any 
item of expenditure, not exceeding twenty dollars, for which no voucher 


1s produced, if such item be supported by his own uncontradicted oath, 


_ positive to the fact of payment, specifying when, where, and to whom 


it was made; but such allowance, in the whole, must not exceed five - 


| 


hundred dollars against any one estate. 
—16 
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Src. 265. When any account is rendered for settlement, the court 
or judge must appoint a day for the. settlement thereof. The clerk 
must thereupon give notice thereof, by causing notices to be posted in 
at least three public places in the county, setting forth the name of the 
estate, the executor or administrator, and the day appointed for the 
settlement of the account, which must be on some day of a term of the 
court. The court or probate judge may order such further notice to be 
given as may be proper. 

Src. 266. If the account mentioned in the preceding section be for 
a final settlement, and the estate be ready for distribution, the notice 
of the settlement must state those facts, and must be served, published, 
or waived in the same manner as provided in section 180 of this code, 
relating to sales of property ; and on confirmation of the final account, 
distribution and partition of the estate to all entitled thereto may be 
immediately had without further notice or proceedings. If, from any 
cause, the hearing of the account or the partition and distribution be — 
‘postponed, the order postponing the same to a day certain is notice to 
all persons interested therein. 

Src. 267. On the day appointed, or any subsequent day to which 
the hearing may be postponed by the court, any person interested in 
the estate may appear and file his exceptions in writing to the account, 
and contest the same. 


Sc. 268. All matters, including allowed claims not passed upon on 
the settlement of any former account, or on rendering an exhibit, or on 
making a decree of sale, may be contested by the heirs, for cause 
shown. The hearing and allegations of the respective parties may be 
postponed from time to time, when necessary, and the court may 
appoint one or more referees to examine the accounts and make report 
thereon, subject to confirmation, and may allow a reasonable compen- 
sation to the referees, to be paid out of the estate of the decedent. 


Src. 269. The settlement of the account and the allowance thereof - 
by the court, or upon appeal, is conclusive against all persons in any 
way interested in the estate; saving, however, to all persons laboring 
under any legal disability their right to move, for cause, to reopen and 
examine the account, or to proceed by action against the executor or . 
administrator, either individually or upon his bond, at any time before ° 
final distribution, and in any action brought by any such person the al- 
lowance and settlement of the account is prima facie evidence of its 
correctness. 


Sec. 270. The account must not be allowed by the court until it is 
first proved that notice has been given as required by this chapter, and 
the decree must show that such proof was made to the satisfaction of 
the court, and is conclusive evidence of the fact. 


Sec. 271. Whenever it appears to the court, on any hearing of an 
- application for the sale of real property, that it would be for the inter- 
est of the estate that personal property of the estate, or some part of 
such property, should be first sold, the court may decree the sale of 
such personal property, or any part of it, and the sale thereof shall be 
conducted in the same manner as if the application had been made for 
‘the sale of such personal property in the first instance. 
Src. 272. Pending the settlement of any estate, on the petition of 
any party interested therein, the probate court may order any moneys. 
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in the hands of the executors or administrators to be invested for the 
benefit of the estate in securities of the United States or of this Terri- 
tory. Such order can only be made after publication of notice of the, 
petition in some newspaper, to be designated by the judge. 


ARTICLE III. 


THE PAYMENT OF DEBTS OF THE ESTATE. 


Sec. 278. Order in which debts must be paid. 

Sec. 274. Payment of mortgage lien, ete. 

Sec. 275. Apportionment when assets insufficient. 

Sec. 276. Time in which cloims to be paid. 

Sec. 277. Order of court to pay debts ; when account deemed jinal. 
See. 278. Payment of certain claims into court and of rebate of interest. 
Sec. 279. Liability when claim is allowed and ordered paid. ) 
Sec. 280. Remedy when claim is not included in order of payment. 
Sec. 231. Distribution after payment of debts. 

Sec. 282. Final account after tume has been extended. 

Sec. 283. Proceedings upon neglect to render same. 


Sec. 273. The debts of the estate must be paid in the following 
order : . , 

First. Funeral expenses. 

Second. Expenses of last sickness. 

Third. The wages of each minor, mechanic, salesman, clerk, ser- 
vant, or laborer, for services rendered within forty days next preceding 
the death of the employer, not exceeding one hundred dollars. 

Fourth. Debts due the county, Territory, or United States. 

Fifth. All other demands against the estate, except that where a 
lien exists by mortgage, pledge, attachment, or judgment, such lien 
shall have preference to the extent of such demand on any specific 
property to which such lien may attach. 

Sec. 274. The preference given in the preceding section to a mort- 
gage only extends to the proceeds of the property mortgaged. If the 
proceeds of such property are insufficient to pay the mortgage, the part 
remaining unsatisfied must be classed with other demands against the 
estate. 

Sec. 275. If the estate is insufficient to pay all the debts of any one 
class, each creditor must be paid a dividend in proportion to his claim ; 
and no creditor of any one class shall receive such payment until all 
those of the preceding class are fully paid. 

Sec. 276. The executor or administrator, as soon as he has sufficient 
funds in his hands, must pay the funeral expenses, and the expenses of | 
the last sickness, and the allowance made to the family of the dece- 
dent. He may retain in his hands the necessary expenses of adminis- 
tration, but he is not obliged to pay any other debt, or any legacy, un- 
til, as prescribed in this article, the payment has been ordered by the 
court. 

Sec. 277. Upon the settlement of the accounts of the executor or 
administrator, at the end of the year, as required in this chapter, the 
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court must make an order for the payment of the debts, as the cireum- 
stances of the estate require. If there are not sufficient funds in the 
-hands of the executor or administrator, the court must specify in the 
decree the sum to be paid to each creditor. If the whole property of 
the estate be exhausted by such payment or distribution, such account 
must be considered as a final account, and the executor or administra- 
tor is entitled to his discharge on producing and filing the necessary 
vouchers and proofs, showing that such payments have been made, and 
that he has fully complied with the decree of the court. 

Src. 278. If there is any claim not due, or any contingent or dis- 
puted claim against the estate, the amount thereof, or such part of the 
same as the holder would be entitled toif the claim were due, estab- 
lished, or absolute, must be paid into the court, and there remain to be 
paid over to the party when he becomes entitled thereto; or, if he fails 
to establish his claim, to be paid over or distributed as the circum- 
stances of the estate require. If any creditor whose claim has been al- 
lowed, but is not yet due, appears and assents to a deduction therefrom 
of the legal interest for the time the claim has yet to run, he is entitled 
to be paid accordingly. The payments provided for in this section are 
not to be made when the estate is insolvent, unless a pro rata distribu- 
tion is ordered. 

Sec. 279. When a decree is made by the probate court for the pay- 
ment of creditors, the executor or administrator is personally liable to 
each creditor for his allowed claim, or the dividend thereon, and execu- 
tion may be issued on such decree, as upon a judgment in ‘the district 
court, in favor of each creditor, and the same proceeding may be had 
under such execution as if it had been issued from the district court. 
The executor or administrator is liable therefor, on his bond, to each 
creditor. 

Sec. 280. When the accounts of the administrator or executor have 
been settled and an order made for the payment of debts and distribu- 
tion of the estate, no creditor whose claim was not included in the or- 
der for payment has any right to call upon the creditors who have been 
paid, or upon the heirs, devisees, or legatees, to contribute to the pay- 
ment of his claim; butif the executor or administrator has failed to 
give the notice to the creditors, as prescribed in section 148, such cred- 
itor may recover on the bond of the executor or administrator the 
amount of his claim, or such part thereof as he would have been enti- 
tled to had it been allowed. This section shall not apply to any cred- 
itor whose claim was not due ten months before the day of settlement, 
or whose claim was contingent and did not become absolute ten months 
before such date. 

Suc. 281. If the whole of the debts have been paid by the first dis- 
tribution, the court must direct the payment of legacies and the distri- 
bution of the estate among the heirs, legatees, or other persons entitled, 
as provided in the next chapter; but if there be debts remaining un- 
ame or if, for other reasons, the estate be not in a proper condition to 

e closed, the court must give such extension of time as may be reason- 
able for a final settlement of the estate. 

Suc. 282. Atthe time designated in the last section, or sooner, if 
within that time all the property of the estate has been sold, or there 
are sufficient funds in his hands for the payment of all the debts due 
by the estate, and the estate be in a proper condition to be closed, the 
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executor or administrator must render a final account and pray a set- 
tlement of his administration. 

Src. 283. If he neglects to render his account, the same proceedings 
may be had as provided in this chapter in regard to the first account to 
be rendered by him, and all the provisions of this chapter relative to 
the last mentioned account, and the notice and settlement thereof, ap- 
ply to his account presented for final settlement. 


_——— 


CHAPTER 2Cr, 


ARTICLE I. 
PARTIAL DISTRIBUTION PRIOR TO FINAL SETTLEMENT. 


Sec. 284. Payment of shares on giving bonds. 

Sec. 285. Notice of application for same. 

Sec. 286. Application may be resisted. 

Sec. 287. Hearing; order of payment; costs of proceeding. 
Sec. 288. Petition for and order of payment by bondsmen. 


Src. 284. At any time after the lapse of four months from the issu- 
ing of letters testamentary or of administration, any heir, devisee, or 
legatee, may present his petition to the court for the legacy or share of 
the estate to which he is entitled, to be given to him on his giving bonds, 
with security, for the payment of his proportion of the debts of the 
estate. 

Suc. 285. Notice of the application must be given to the executor or 
administrator, personally, and to all persons interested in the estate, 
in the same manner that notice is required to be given of the settle- 
ment of the account of an executor or administrator. 

Sec. 286. The exacutor or administrator, or any person interested 
in the estate, may appear at the time named and resist the applica- 
tion, or any other heir, devisee, or legatee may make a similar appli- 

cation for himself. 

Sec. 287. If, at the hearing, it appears that the estate is but little 
indebted, and that the share of the party applying may be allowed to 
him without loss to the creditors of the estate, the court must make an 

order in conformity with the prayer of the applicant, requiring: 

First. Hach heir, legatee, or devisee obtaining such order, before 
receiving his share or any portion thereof, to execute and deliver, to 
the executor or administrator a bond in such sum as shall be desig- 
nated by the probate judge, with sureties to be approved by the judge, 

payable to the executor or administrator, and conditioned for the pay- 
ment, whenever required, of his proportion of the debts due from the 
estate, not exceeding the value or amount of the legacy or portion of 

the estate to which he is entitled. , 

_ Second. The executor or administrator to deliver to the heir, legatee, 

or devisee, the whole-portion of the estate to which he may be entitled, 

or only a part thereof, designating it. If, in the execution of the order, 

a partition is necessary between two or more of the parties interested, 

it must be made in the manner hereinafter prescribed. 
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The costs of these proceedings to be paid by the applicant, or, if there 
be more than one, to be apportioned equally amongst them. 

Src. 288. When any bond has been executed and delivered under 
the provisions of the preceding section, and it is necessary for the set- 
tlement of the estate to require the payment of any part of the money 
thereby secured, the executor or administrator must petition the court 
for an order requiring the payment, and have a citation issued and 
served on the party bound, requiring him to appear and show cause 
why the order should not be made.. At the hearing, the court, if satis- 
fied of the necessity of such payment, must make an order accord- 
ingly, designating the amount and giving a time within which it must 
be paid. Ifthe money is not paid within the time allowed, an action 
may be maintained by the executor or administrator on the bond. 


ARTICLE II. 
DISTRIBUTION ON FINAL SETTLEMENT. 


Sec. 289. When estate distributed and of the expenses of closing. 

Sec. 290. What to contain and effect of decree. 

Sec. 291. Proceedings when decedent was a non-resident and left a 
wil. 

Sec. 292. Decree made on petition; jurisdiction mm partition. 

Sec. 298. Payment of taxes a condition precedent to distribution. 


Ssc. 289. Upon the final settlement of the accounts of the executor 
or administrator, or at any subsequent time, upon the application of 
the executor or administrator, or of any heir, legatee, or devisee, the 
court must proceed to distribute the residue of the estate, if any, in the 
hands of the executor or administrator, among the persons who by law 
are entitled thereto; and if the decedent has left a surviving child, and 
the issue of other children, and any of them, before the close of admin- 
istration, have died while under age and not having been married, no 
administration on such deceased child’s estate is necessary, but all the 
estate which such deceased child was entitled to by inheritance must, 
without administration, be distributed to the other heirs.at law. A 
statement of any receipts and disbursements of the executor or admin- 
- istrator, since the rendition of his final accounts, must be reported and 
filed at the time of making such distribution, and a settlement thereof, 
together with an estimate of the expenses of closing the estate, must 
be made by the court and included in the order or decree; or, the 
court or judge may order notice of the settlement of such supple- 
mentary account, and refer the same as in other cases of the settle- 
ment of accounts. 3 

Sec. 290. In the order or decree the court must name the persons 
and the proportions or parts to which each shall be entitled, and such 
persons may demand, sue for, and recover their respective shares from 
the executor or administrator, or any person having the same in pos- 
session. Such order or decree is conclusive as to the rights of heirs, 
legatees, or devisees, subject only to be reversed, set aside, or moditied 
on appeal. 
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Sec. 291. Upon application for distribution, after final settlement 
of the accounts of administration, if the decedent was a non-resident of 
this Territory, leaving a will which has been duly proved or allowed in 
the State or Territory of his residence, and:an authenticated copy 
thereof has been admitted to probate in this Territory, and it is neces- 
sary, in order that the estate or any part thereof may be distributed 
according to the will, that the estate im this Territory should be deliv- 
ered to the executor or administrator in the State or place of his resi- 
dence, the court may order such delivery to be made, and, if necessary, 
order a sale of the real estate, and a like delivery of the proceeds, The 
delivery, in accordance with the order of the court, is a full discharge 
of the executor or administrator with the will annexed, in this Terri- 
tory, in relation to all property embraced in such order, which, unless 
reversed on appeal, binds and concludes all parties in interest. Sales 
of real estate ordered by virtue of this section must be made in the 
same manner as other sales of real estate of decedents by order of the 
probate court. 

Ssc. 292. The order or decree may he made on the petition of the 
executor or administrator, or of any person interested in the estate. 
Notice of the application must be given by posting or publication, as 
the court may direct, and for such time as may be ordered. If parti- 
tion be applied for, as provided in this chapter, the decree of distribu- 
tion shall not divest the court of jurisdiction to order partition, unless 
the estate is finally closed. 

Sec. 298. Before any decree of distribution of an estate is made, 
the probate court must be satisfied, by the oath of the executor or 
administrator or otherwise, that all territorial, county, and municipal 
taxes legally levied upon the personal property of the estate, have been 
fully paid. 


ARTICLE III. 
DISTRIBUTION AND PARTITION. 


Sec. 294. Appointment of commissioners to make partition. 

Sec. 295. Petition for partition and notice thereof. 

Sec. 296. Partition of estate situated in several counties. 

Sec. 297. When heirs have conveyed their shares. 

Sec. 298. When shares set out by metes and bounds. 

Sec. 299. Partition when real estate can not be divided without uyury. 
Sec. 300. Payments to equalize partition. 

Sec. 301. Sale of estate when rt can not be fairly div vded. 

Sec. 302. Notice of partition and power of commisstoners. 

Sec. 803. Report of commissioners; decree on same, and record thereof. 
Sec. 304. Partition not necessary unless requested. 

Sec. 805. Advancements made to heirs. 


Src. 294. When the estate, real or personal, assigned by the decree 
of distribution, to two or more heirs, devisees, or legatees, is in com- 
mon and undivided, and the respective shares are not separated and 
distinguished, partition or distribution may be made by three disinter- 
ested Daeaues to be appointed commissioners for that purpose by the 
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probate court or judge, ho must be duly sworn to the faithful dis- 
charge of their duties. A certified copy of the order of their appoint- 
ment, and of the order or decree assigning and distributing the estate, 
must be issued to them as their warrant, and their oath must be 
indorsed thereon. Upon consent of the parties, or when the court 
deems it proper and just, it 1s sufficient to appoint one commissioner 
only, who has the same authority and is governed by the same rules as 
if cman were appointed. 

. 295. Such partition may be ordered and had in the probate 
mnie on the petition of any person interested. But before com- 
missioners are appointed, or partition ordered by the probate court as 
directed in this chapter, notice thereof must be given to all persons 
interested, who reside in this Territory, or to their guardians, and to the 
agents, attorneys, or guardians, if any, in this Territory, ‘of such as 
reside out of the Territory, either personally or by public notice, as the 
probate court may direct. The petition may be filed, attorneys, ouar- 
dians, and agents appointed, and notice given, at any time before the 
order or decree of distribution, but the commissioners must not be 
appointed until the order or decree is made distributing the estate. 

Sec. 296. If the real estate is in different counties, the probate 
court may, if deemed proper, appoint a commissioner for all, or dif- 
ferent commissioners for each county. The estate in each county must 
be divided separately among the heirs, devisees, or legatees, as if there 
was no other estate to be divided, but the commissioner first appointed 
must, unless otherwise directed by the probate court, make division of 
such real estate, wherever situated within this Territory. 

Src. 297. Partition or distribution of the real estate may be made as 
provided in this chapter, although some of the original heirs, legatees, 
or devisees may have conveyed their shares to other persons, and such 
shares must be assigned to the person holding the same in the same 
manner as they otherwise would have been to such heirs, legatees, or 
devisees. 

Sec. 298. When both distribution and partition are made, the 
several shares in the real and personal estate must be set out to each 
individual in proportion to his right by metes and bounds, or descrip- 
tion, so that the same can be easily distinguished, unless two or more 
of the parties interested consent to have their shares set out so as to 
be held by them in common and undivided. 

Suc. 299. When the real estate cannot be divided without prejudice 
or inconvenience to the owners, the probate court may assign the 
whole to one or more of the parties entitled to share therein who will 
accept it, always preferring the males to the females, and, among | 
children, ‘preferring the elder to the younger. The parties accepting 
the whole must pay to other parties interested their just proportion of 
the true value thereof, or secure the same to their satisfaction, or, in ~ 
case of the minority of such party, then to the satisfaction of his 
cuardian; and the true value of the estate must be ascertained and 
reported by commissioners appointed to make partition. If the com- 
missioners are of the opinion that the real estate cannot be divided 
without prejudice or inconvenience ‘to the owners, they must so report 
to the court, and recommend that the whole be assioned as herein pro- 
vided, and must find and report the true value of such real estate. On 
filing ‘the report of the commissioners, and on making or securing the 


SECOND DIVISION—PROBATE PRACTICE ACT. 249 


payment as before provided for, the court, if it appears just and 
proper, must confirm the report, and thereupon the assignment is com- 
plete, and the title to the whole of such real estate vests in the person 
to whom the same is so assigned. 


Sec. 800. When any tract of land or tenement is of greater value 
than any one’s share in the estate to be divided, and cannot be divided 
without injury to the same, it may be set off by the commissioners 
appointed to make partition, to any of the parties who will accept it, 
giving preference as prescribed in the preceding section. The party 
accepting must pay or secure to the others such sums as the commis- 
sioners shall award to make the partition equal, and the commissioners 
must make their award accordingly; but such partition must not be 
established by the court until the sums awarded are paid to the parties 
entitled to the same, or secured to their satisfaction. 


Sec. 801. When it appears to the court, from the commissioners’ 
report, that it can not otherwise be fairly divided, and should be sold, 
the court may order the sale of the whole or any part of the estate, 
real or personal, by the executor or administrator, or by a commis- 
sioner appointed for that purpose, and the proceeds distributed. The 
sale must be conducted, reported and confirmed, in the same manner 
| poe ee same requirements provided in Article IV, Chapter VII, 
of this Title 


SEc.°302. Before any partition is made, or any estate divided, as 
provided in this chapter, notice must be given to all persons interested 
in the partition, their guardians, agents, or attorneys, by the com- 
missioners, of the time and place when and where they shall proceed 
to make partition. The commissioners may take testimony, order 
surveys, and take such other steps as may be necessary to enable them 
to form a judgment upon the matters before them. 


Src. 38038. The commissioners must report their proceedings, and 
the partition agreed upon by them, to the probate court, in writing, 
and the court may, for sufficient reasons, set aside the report, and 
commit the same to the same commissioners, or appoint others; and 
when such report is finally confirmed, a certified copy of. the judgment 
or decree of partition made thereon, attested by the clerk, under the 
seal of the court, must be recorded in the othice of the recorder of the 
county where the lands lie. 


Src. 804. When the probate court makes a judgment or decree, 
assigning the residue of any estate to one or more persons entitled to 
the same, it is not necessary to appoint commissioners to make par- 
tition or distribution thereof, unless the parties to whom the assign- 
ment is decreed, or some of them, request that such partition be made. 


Sec. 805. All questions as to the advancements made, or alleged to 
have been made, by the decedent to his heirs, may be heard and deter- 
mined by the probate court, and must be specified in the decree 
assigning and distributing the estate; and the final judgment or 
decree of the probate court, or, in case of appeal, of the supreme 
court, is binding on all parties interested in the estate. 
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ARTICLE IV. 


AGENTS FOR ABSENT INTERESTED PARTIES—DISCHARGE OF EXECUTOR 
OR ADMINISTRATOR. 


Sec. 806. Agent to be appointed; when. 

Sec. 807.. Bond and compensation of agent. 

Sec. 808. Disposition of unclaimed personal estate. 

Sec. 809. Annual account of agent; sale of real and personal property. 

Sec. 310. Lnrability of bond of agent. 

Sec. 811. Proceedings if claimant appear. 

Sec. 812. Discharge of agent. 

Sec. 318. Final settlement under this chapter not to prevent the issue of 
| subsequent letters im certain cases. 


Sec. 806. When any estate is assigned or distributed by a judgment 
or decree of the court, as provided in this chapter, to any person 
residing out of and havi ring no agent in this Territory, and it is neces- 
sary that some person should be authorized to take possession and 
charge of the same for the benefit of such absent person, the court 
may appoint an agent for that purpose, and authorize him to take 
charge of such estate, as well as to act for such absent person in the 
distribution. 

Sec. 807. The agent must first give a bond to the probate judge, to 
be approved by him, conditioned that he shall faithfully manage and 
account for the estate. The court appointing such agent may allow 
a reasonable suin out of the profits of the estate for his services and 
expenses. 

Sec. 808. When personal property remains in the hands of the 
agent unclaimed for a year, and it appears to the court that it is for | 
the benefit of those interested, it shall be sold under the order of the 
court, and the proceeds, after deducting the expenses of the sale 
allowed by the court, must be paid into the Territorial treasury. When 
the payment is made the agent must take from the treasury duplicate 
receipts, one of which he must file in the office of the Territorial 
auditor, and the other in the probate court. 

SEC. 809. The agent must render to the probate court appointing 
him, annually, an account showing : 

First. The value and character of the property received by him, 
what portion thereof is still on hand, what sold, and for what. 

Second. The income derived therefrom. 

Third. The taxes and assessments imposed thereon, for what, and 

whether paid or unpaid. 

Fourth. Expenses incurred in the care, protection and management 
thereof, whether paid or unpaid, when filed. 

The probate court may examine witnesses and take proofs in reared : 
to the account, and, if satisfied from such accounts and proofs that it | 
will be for the benefit and advantages of the persons interested therein, | 
the court may, by order, direct a sale to be made of the whole or such | 
parts of the real or personal property as shall appear to be proper, 
and the purchase money to be deposited in the Territorial treasury. 

Suc. 810. The agent is liable on his bond for the care and preserva- | 
tion of the estate while in his hands, and for the payment of the | 
proceeds of the sale as required in the preceding sections, and may be | 
sued thereon by any person interested. ° 
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Sec. 811. When any person appears and claims the money paid 
into the treasury, the probate court making the distribution must 
Inquire into such claim, and, being first satisfied of his right thereto, 
must grant him a certificate ‘to that effect, under its seal; and upon the 
presentation of the certificate to him, the Territorial auditor must draw 
his warrant on the treasurer for the amount. 

Suc. 312. When the estate has been fully administered, and it is 
shown by the executor or administrator, by the production of satisfac- 
tory vouchers, that he has paid all sums of money due from him, and 
delivered up under the order of the court, all the property of the estate 
to the parties entitled, and performed all the acts lawfully required of 
him, the court must make a judgment or decree, discharging him from 
all liability to be incurred thereafter. 

Sec. 313. The final settlement of an estate, as in this chapter pro-- 
vided, shall not prevent a subsequent issue of letters testamentary, or. 
of administration, or of administration with the will annexed, if other 
property of the estate be discovered, or if it become necessary or 
proper, for any cause, that letters should be again issued. 


er 


CHAPTER XII. 


OF ORDERS, DECREES, PROCESS, MINUTES, RECORDS, TRIALS, AND 
APPEALS. 


Sec. 314. Orders and decrees; what to contain and how entered. 

Sec. 3815. Publication; how often to be made. 

Sec. 316. Record imparts notice. 

Sec. 317. Citations; requisites of. 

Sec, 318. May be issued by clerk except, ete. 

Sec. 319. How served. 

Sec. 320. Personal notice given by citation. 

Sec. 821. To be served five days before return. 

Sec. 322. Description of lands to be sold. 

Sec, 823. Rules of practice. 

Sec. 824. Civil practice act shall apply to new trials and appeals; when 
appeals taken; of reversal on appeal. 

Sec. 325. Time in which appeal taken. 

Sec. 826. Trials of issues of fact; of parties and the judgment. 

Sec. 327. Of trial by court and jury and motion for new trial. 

Sec. 828. Of the appointment and substitution of attorneys, their fees 
and duties. 

Sec. 329. Certified copies of certain decrees to be recorded. 

Sec. 380. Discretionary power as to costs; execution for. 

Sec. 3381. Removal of executor or administrator or guardian for contempt. 

Sec. 332. Service on and appearance of guardian. 


Sec. 314. Orders and decrees made by the probate court, or the 
judge thereof, need not recite the existence of facts, or the performance 
of acts upon which the jurisdiction of the court or judge may depend ; 
but it shall only be necessary that they contain the matters ordered or 
adjudged, except as otherwise provided in this Title. All orders and 
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decrees of the court or judge must be entered at length in the minute 
book of the court, and upon the close of each term the judge must sign 
the minutes. 

Src. 815. When any publication.is ordered, such publication must 
be made daily, or otherwise, as often during the prescribed period as 
the paper is regularly issued, unless otherwise provided in this Title. 
The court or judge may, however, order a less number of publications 
during the period prescribed. 

Sec. 316. When it is provided in this Title that any order or decree 
of a probate court or judge, or a copy thereof, must be recorded in the 
office of the county recorder, from the time of filing the same for 
record notice is imparted to all persons of the contents thereof. 

Sno. 817. Citations must be directed to the person to be cited, 
signed by the clerk, and issued under the seal of the court, and must 
contain : , 

First. The title of the proceeding. 

Second. <A brief statement of the nature of the proceeding. 

Third. <A direction that the person cited appear at a time and place 
specified. 

Src. 818. The citation may be issued by the elerk, upon the appli- 
cation of any party, without an order of the judge, except in cases in 
which such order is by the provisions of this Title expressly required. 

Sec. 319. The citation must be served in the manner as a summons 
in a civil action. 

Sec. 820. When personal notice is required and no mode of giving 
it is prescribed in this Title, it must be given by citation. 

Src. 821. When no other time is specially prescribed in this Title, 
citations must be served at least five days before the return day 
thereof. 

Suc. 822. When a complete description of the real property of an 
estate sought to be sold has been given and published in a newspaper, 
as required in the order to show cause why the sale should not be 
made, such description need not be published in any subsequent notice 
of sale or notice of a petition for the confirmation thereof; it is suffi- 
cient to refer to the description contained in the first notice, as being 
proved and on file in the court. 


Sec. 823. Except as otherwise provided in this Title, the provisions 
of the Civil Practice Act of this Territory are applicable to and consti- 
tute the rules of practice in the proceedings mentioned in this Title. 

Suc. 324. The provisions of the Civil Practice Act of this Territory, 
relative to new trials and appeals, except in so far as they are meon- 
sistent with the provisions of this Title, apply to the proceeding 
mentioned in this Title. 

An appeal may be taken to the district court from a judgment or 
order of the probate court: 

First. Granting, refusing, or revoking letters testamentary, or of 
administration, or of guardianship. 

Second. Admitting, or refusing to admit, a will to probate. 

Third. Against or in favor of the validity of a will, or revoking the 
probate thereof. 

Fourth. Against or in favor of setting apart property or making an 
allowance for a widow or child. 
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Fifth. Against or in favor of directing the partition, sale, or convey- 
ance of real property. 

Siath. Settling an account of an executor or administrator, or 
guardian. 

Seventh. Refusing, allowing, or directing the distribution or parti- 
tion of an estate or any part thereof, or the payment of a debt, claim, 
legacy, or distributive share. 

Fiighth. Overruling a motion for new trial. 

elie Confirming a report of an appraiser setting apart the home- 
stead. 

When the order or decree appointing an executor or administrator, 
or guardian, is reversed, on appeal, for error, and not for want of juris- 
diction of the court, all lawful acts in administration upon the estate 
performed by such executor or administrator, or guardian, if he have 
qualified, are as valid as if such order or decree had been affirmed. 

Src. 325. The appeal must be taken within sixty days after the 
order, decree, or judgment is entered. 

Sec. 3826, All issues of fact joined in the probate court must be 
_ tried in conformity with the requirements of this Title, and in all such 
proceedings the party affirming is plaintiff, and the one denying or 
avoiding is defendant. Judgments therein on the issues joined, as well 
as for costs, may be entered and enforced by execution or otherwise, by 
the probate court, as in civil actions. 
 Sxc. 327. If no jury is demanded the court must try the issues 
joined. If, on written demand, a jury is called by either party, and 
the issues are not sufficiently made up by the written pleadings on file, 
the court, on due notice to the opposite party, must settle and frame 
the issues to be tried, and submit the same, together with the evidence 
of each party, to the jury, on which they must render a verdict. Hither 
may move for a new trial upon the same grounds and errors and in 
like manner as provided in the Civil Practice Act of this Territory for 
civil actions. 

Sec. 828. At or before the hearing of petitions and contests for the 
probate of wills, for letters testamentary or of administration; for 
sales of real estate, and confirmations thereof; settlements, partitions, 
and distributions of estates; setting apart homesteads, and all other 
proceedings where all the parties interested in the estate are required 
to be notified thereof, the court may, in its discretion, appoint some 
competent attorney at law to represent, in all such proceedings, the 
devisees, legatees, heirs, or creditors of the decedent, who are minors 
and have no general guardian in the county, or who are non-residents 
of the Territory, and those interested who, though they are neither such 
minors or non-residents, are unrepresented. The order must specify ° 
the names of the parties for whom the attorney is appointed, who is 
thereby authorized to represent such parties in all such proceedings 
had subsequent to his appointment. The attorney may receive a fee, 
to be fixed by the court, for his services, which must be paid out of the 
funds of the estate as necessary expenses of administration, and, upon 
distribution, may be charged to the party represented by the attorney. 
If, for any cause, it become necessary, the probate court may substitute 
another attorney for the one first appointed, in which case the fee must 
be proportionately diyided. The non-appointment of an attorney will 
not affect the validity of any of the proceedings. 
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Src. 829. When a judgment or decree is made, setting apart a home- 
stead, confirming a sale, making distribution of real property, or de- 
termining any other matter affecting the title to real property, a certified 
copy of the same must be recorded in the office of the recorder of the 
county in which the property is situated. 

Sec. 330. When it is not otherwise prescribed in this Title, the pro- 
bate court, or district court, on appeal, may, in its discretion, order 
costs to be ‘paid by any party to the proceedings, or out of the assets of 
the estate, as justice may require. Kxecution for the costs may issue 
out of the ‘probate court. 

Src. 831. Whenever an executor, administrator or guardian is com- 
mitted for contempt in disobeying any lawful order of the probate 
court, or the judge thereof, and has remained in custody for thirty days 
without obeying such order, or purging himself otherwise of the con- 
‘tempt, the probate court may, by order reciting the facts, and without 
further showing or notice, revoke his letters and appoint some other 
person entitled thereto, executor, administrator, or guardian in his 
stead. 

Sxc. 332. Whenever an infant, insane or incompetent person, has a 
guardian of his estate residing in this Territory, personal service upon 
the guardian of any process, notice, or order of the probate court, con- 
cerning the estate of the deceased person, in which the ward is inter- 
ested, is equivalent to service upon the ward; and it is the duty of the 
guardian to attend to the interests of the ward in the matter. Such 
cuardian may also appear for his ward, and waive any procees, notice, 
or order to show cause which an adult or a person of sound mind 
might do. 


CHAPTER XIII. 


OF PUBLIC ADMINISTRATORS. 


Sec. 333. Estates administered by public administrator. 

Sec. 334. How to obtain letters, bond, and oath. 

Sec. 835. Duty of person in whose house a stranger dies. 

Sec. 336. Duties of public administrator under this Title. 

Sec. 8387. Duty when another administrator appointed. 

Sec. 338. Civil officers to gwe him information. 

Sec. 3389. Must enstitute necessary suits. | 

Sec. 340. Party charged with concealing or embezzling estate must be cited 
to appear. 

Sec. 341. Examination and punishment for refusal to appear. 

Sec. 342. Court may order property turned over to regular administrator. 

Sec. 348. Semi-annual returns to be made and published. 

Sec. 344. pee to be deposited with county treasurer ; his duties and 
ees, etc. 

Sec. 845. Public administrator to be entirely disinterested; his affidavit 
of same. 

Sec. 346. Monthly accounting with the county clerk. 

Sec. 347. T'o pay over unclaimed money to Terr itorial treasurer; proceed- 
ings upon his failure. a: 
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Sec. 3848. Fees of all officers to be paid out of assets of estate. 
Sec. 349. May administer oaths. 
Sec. 350. Preceding chapters applicable when no provision vn this. 


NotTEe.—See Chapter XX., Sections 560 to 566. 


Sec. 333. Every public administrator, duly appointed, commis- 
sioned, and qualified, must take charge of the estates of persons dying 
within his county, as follows: 

First. Of the estates of decedents for which no administrators are 
appointed, and .which, in consequence thereof, are being wasted, 
uneared for, or lost. 

Second. Of the estate of decedents who leave no known heirs, or are 
strangers. 

Third. Of estates ordered into his hands by the probate court. 

Fourth. Of estates upon which letters of administration have been 
issued to him by the probate court. 

Sec. 8384. Whenever a public administrator takes charge of an 
estate, which he is entitled to administer, without letters of administra- 
tion being issued, or under order of the court, he must, with all con- 
venient dispatch, procure letters of administration thereon, in a like 
- manner and on like proceedings as letters of administration are issued 
to other pergons. His official bond and oath are in lieu of the admin- 
istrator’s bond and oath, but when real estate is ordered to be sold, 
another bond may be required by the court. 

Suc. 335. Whenever a stranger, or person without known heirs, dies 
intestate in the house or premises of another, the possessor of the 
premises, or any one knowing the facts, must give immediate notice 
thereof to the public administrator of the county; and, in default of so 
doing, he is hable for any damage that may be sustained thereby, to be - 
recovered by the administrator or any party interested. 

Src. 8386. The public administrator must make and return a perfect 
inventory of all estates taken into his possession, administer, and 
account for the same according to the provisions of this Title, subject to 
the control and direction of the probate court. 

Sxc. 337. If, at any time, letters testamentary or of administration 
are regularly granted to any other person on an estate of which the 
public administrator has charge, he must, under the order of the pro- 
bate court, account for, pay, and deliver to the executor or administra- 
tor thus appointed, all the money, property, papers, and estate of every 
kind, in his possession or under his control. 

Sxc. 338. All civil officers must inform the public administrator of 
all property known to them, belonging to a decedent, which is lable to 
loss, injury, or waste, and which, by reason thereof, ought to be in 
the possession of the public administrator. 

Suc. 339. The public administrator must institute all suits and 
prosecutions necessary to recover the property, debts, papers, or other 
estate of the decedent. 

Suc. 340. When the public administrator complains to the probate 
judge, on oath, that any person has concealed, embezzled, or disposed 
of, or has in his possession any money, g soods, property or effects, to 
the possession. of which such administrator is entitled in his official 
capacity, the judge may cite such person to appear before the probate 
ae and examine him on oath touching the matter of such com- 
plaint. 
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Src. 841. All such interrogations and answers must be reduced to 
writing and signed by the party examined, and filed in the probate 
court. If the person so cited refuses to appear and submit to such an 
examination, or to answer such interrogatories as may be put to him 
touching the matter of such complaint, the court may commit him to 
the county jail, there to remain in close custody until he submits to the 
order of the court. | 

Sue. 342. The probate court may, at any time, order the public ad- 
ministrator to account for and deliver all the money and property of 
an estate in his hands to the heirs, or to the executors or admuinistra- 
tors regularly appointed. 

Suc. 348. The public administrator must, once in every six months, 
make to the probate judge, under oath, a return of all estates of dece- 
dents which have come into his hands, the value of the same, the 
money which has come into his hands from such estate, and what he 
has done with it, and the amount of his fees and expenses incurred, 
and the balance, it any, remaining in his hands, publish the same six 
times in some newspaper in the county, or, if there is none, then post 
the same, legibly written or printed, in the office of the county clerk of 
the county. . 

Src. 344. It is the duty of every public administratox, as soon as 
he shall receive the same, to deposit with the county treasurer of the 
county in which the probate proceedings are pending, all moneys of the 
estate not required for the current expenses of the administration ; and 
such moneys may be drawn upon the order of the executor or adminis- 
trator, countersigned by the probate judge, when required for the pur- 
poses of administration. It shall be the duty of the county treasurer to 
-yeceive and safely keep all such moneys and pay them out upon the or- 
der of the executor or administrator, when countersigned by the probate 
judge, and not otherwise, and to keep an account with each estate of 
all moneys received and paid to him; and the county treasurer shall be 
allowed one per cént. upon all moneys received and kept by him, and 
no greater fees for any services herein provided. The money thus de- 
posited may, upon order of the probate court, be invested, pending the 
proceedings, in securities of the United States, or if this Territory, when 
such investment is deemed by the court to be for the best interests of 
the estate. After a final settlement of the affairs of any estate, if there 
be no heirs or other claimants thereof, the county treasurer shall pay 
into the Territorial treasury all moneys and effects in his hands belong- 
ing to the estate, upon order of the probate court, andif any such moneys 
and effects escheat to the Territory, they must be disposed of as other 
escheated estates. 


Sec. 345. The public administrator must not be interested in 
expenditures of any kind made on account of any estate he adminis- 
ters; nor must he be associated, in business or otherwise, with any one 
who is so interested, and he must so attach to his report and publica- 
oe made in accordance with the preceding section, his affidavit to that 
effect. 


Suc. 346. Public administrators are required to account, under oath, 
and to settle and adjust their accounts, relating to the care and dis- 
bursement of money or property belonging to estates in their hands, 
with the county clerks of their respective counties, on the first Monday 
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in each month; and they must pay to the -Territorial treasurer any 
money remaining in their hands, of an estate unclaimed, as provided 
in sections 308 to 811, both inclusive. 

Src. 347. When it appears from the returns made in pursuance of 
the foregoing sections, that any money remains in the hands of the 
public administrator (after final settlement of the estate), unclaimed, 
which should be paid over to the Territorial treasurer, the probate 
judge must order the same to be paid over to the Territorial treasurer, 
and, on failure of the public administrator to comply with the order 
within ten days after the same is made, the district attorney for the coun- 
ty must immediately institute the requisite legal proceedings, against 
the public administrator, for a judgment against him and the sureties 
on his official bond, in the amount of money so withheld, and costs. 

Sec. 348. The fees of all officers chargeable to estates in the hands 
of public administrators must be paid out of the assets thereof so soon 
as the same come into his hands. 

Sec. 849. Public administrators may administer oaths in regard to 
all matters touching the discharge of their duties or the administration 
of estates in their hands. 

Sec. 850. When no direction is given in this chapter for the govern- 
ment or guidance of a public administrator in the discharge of his du- 
_ ties, or for the administration of an estate in his hands, the provisions of 
the preceding chapters of this Title must govern. 


ed 


CHAPTER XIV. 


ARTICLE I. 
GUARDIANS OF MINORS. 


Sec. 351. Petition and notice to appoint a guardian for a minor. 

Sec. 352. When judge may appoint and minor nominate. 

Sec. 358. When judge shall have exclusive right to appoint. 

Sec. 354. Upon arrwing at fourteen, minor may choose, subject to ap- 
proval of judge. 

Sec. 3855. Father or mother; when entitled to be guardian. 

Sec. 356. When appointed guardian to have custody and tuition of his 
ward. 

Sec. 857. For what length of time guardian to have charge. 

Sec. 358. Bond of guardian; conditions of; oath. 

Sec. 359. By consent, judge may impose further conditions on guardian. 

Sec. 360. Letters, bond, certificates, etc., to be recorded. 

Sec. 361. Maintenance of minor while father living. 

Sec. 362. Powers and duties of testamentary guardian modified by will. 

Sec. 863. Power of courts to appoint guardian ad litem not impaired. 


Src. 351. The probate judge of each county, when it appears neces- 
sary or convenient, may appoint guardians for the persons and estates, 
or either, or both of them, of minors who have no guardian legally ap- 
pointed by will, or deed, and who are inhabitants or residents of the 
county, or who reside without the Territory and have estate within the 
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county. Such appointment may be made on the petition of a relative 
or other person in behalf of such minor.. Before making such appoint- 
ment the judge must cause such notice as he deems reasonable to be 
given to the relatives of the minor residing in the county, and to any 
person having care of such minor. 

Src. 852. If the minor 1s under the age of fourteen years, the pro- 
bate judge may nominate and appoint his gurdian. If he is above the 
age of fourteen years, he may nominate his own guardian, who, if ap- 
proved by the judge, must be appointed accordingly. 


Sec. 3538. If the guardian nominated by the minor is not approved 
by the judge, or, if the minor resides out of the Territory, or if after 
being duly cited by the judge, he neglects for ten days to nominate a 
suitable person, the judge may nominate and appoint the guardian in. 
the same manner as if the minor were under the age of fourteen years. 


Src. 854. When a guardian has been appointed by the court for a 
minor under the age of fourteen years, the minor, at any time after he 
attains that age, may appoint his own guardian, subject to the approval 
of the probate judge. 

Src. 855. The father of the minor, if living, and, in case of his 
decease, the mother, while she remains unmarried, being themselves 
respectively competent to transact their own business, and not other- 
wise unsuitable, must be entitled to the guardianship of the minor. 


Sec. 356. If the minor has no father or mother living, competent to 
have the custody and care of his education, the guardian appointed 
shall have the custody and tuition of his ward. 


Suc. 3857. Every guardian appointed shall have the custody and 
tuition of the minor and the care and management of his estate, until 
such minor arrives at the age of majority or marries, or until the guar- 
dian is legally discharged. | 

Sec. 358. Before the order appointing any person guardian under 
this chapter takes effect, and before letters issue, the judge must re- 
quire of such person a bond to the minor, with sufficient sureties, to be 
approved by the judge, and in such sum as he shall order, conditioned 
that the guardian will faithfully execute the duties of his trust accord- 
ing to law; and the following conditions shall form a part of such bond 
_ without being expressed therein : 

Furst. To make an inventory of all the estate, real and personal, of 
his ward, that comes to his possession or knowledge, and to return the 
same within such time as the judge may order. 


Second. To dispose of and man@ge the estate according to law and 
for the best interest of the ward, and faithfully to discharge his trust 
in relation thereto, and also in relation to the care,,custody, and educa- 
tion of the ward. ve , 

Third. ‘To render an account, on oath, of the property, estate, and 
moneys of the ward in his hands, and all proceeds or interest derived 
therefrom, and of the management and disposition of the same, within 
three months after his appointment, and at such other times as the 
court directs, and at the expiration of his trust to settle his accounts 
with the probate judge, or with the ward, if he be of full age, or his 
legal representatives, and to pay over and deliver all the estate, 
moneys, and effects remaining in his hands, or due from him on such 
settlement, to the person or persons who are lawfully entitled thereto. 
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Upon filing the bond, duly approved, letters of guardianship must 
issue to the person appointed. In form the letters of guardianship 
must be substantially the same as letters of administration, and the 
oath of the guardian must be endorsed thereon, that he will perform 
the duties of his office as such guardian according to law. 

Sec. 859. When any person is appointed guardian of a minor, the 
probate judge may, with the consent of such person, insert in the order 
of appointment conditions otherwise obligatory, providing for the care, 
treatment, education, and welfare of the minor, and to perform such 
conditions is a part of the duties of the guardian, for the faithful per- 
formance of which he and the sureties on his bond are responsible. 

Sec. 860. All letters of guardianship issued, and all guardians’ 
bonds executed, under the provisions of this chapter, with the affidavits 
and certificates thereon, must be recorded by the clerk of the probate 
court having jurisdiction of the persons and estates of the wards. 

Sec. 861. If any minor, having a father living, has property, the 
income of which is sufficient for his maintenance and education in a 
manner more expensive than his father can reasonably afford, regard 
being had to the situation of the father’s family, and to all the circum- 
stances of the case, the expenses of the education and maintenance of 
such minor may be defrayed out of the income of his own property, in 
‘whole or in part, as judged reasonable, and must be directed by the 
probate court, and the charges therefor may be allowed accordingly, in 
the settlement of the accounts of his guardian. 

Sec. 362. Every testamentary guardian must give bond and qual- 
ify, and has the same powers and must perform the same duties, with 
regard to the person and estate of his ward, as guardians appointed 
by the probate court, except so far as their powers and duties are legally 
modified, enlarged, or changed by the will by which such guardian was 
appointed. 

Sec. 863. Nothing contained in this chapter affects or impairs the 
power of any court to appoint a guardian to defend the interest of any 
minor interested in any suit or matter pending therein. 


Sed 


ARTICLE II. 
GUARDIANS OF INSANE AND INCOMPETENT PERSONS. 


Sec. 864. Petition for guardian; hearing and notice. 

Sec. 865. Appointment of guardian after the hearing. ; 

Sec. 866. Powers of guardian; restoration of ward and discharge of 
guardian. 


Sxc. 364. When it is represented to the probate judge, upon verified © 
petition of any relative or friend, that any person is insane, or, from 
any cause, mentally incompetent to manage his property, the judge 
must cause a notice to be given to the supposed incompetent person of 
the time and place of hearing the case, not less than five days before 
the time so appointed, and such person, if able to attend, must be pro- 
duced before him on the hearing. 
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Seo. 865. If, after a full hearing and examination upon such peti- 
tion, it appears to the probate judge that the person in question is in- 
capable of taking care of himself and managing his property, he 
must appoint a guardian of his person and estate, with the powers and 
duties in this chapter specified. 

Sec. 866. Every guardian appointed as provided in the preceding sec- 
tion has the care and custody of the person of his ward, and the man- 
agement of all his estate, until such guardian is legally discharged, 
and he must give bond to such ward in like manner and with like con- 
ditions as before described with respect to the guardian of a minor. 

Any person who has been declared insane, or the guardian or any 
relative of such person within the third degree, or any friend, may 
apply, by petition, to the probate judge of the county in which he was 
declared insane, to have the fact of his restoration to capacity judic- 
lally determined. The petition shall be verified and shall state that 
such person is then sane. Upon receiving the petition the judge must 
appoint a day for the hearing, and, if the petitioner request it, shall 
order an investigation before a jury, which shall be summoned and 
impannelled in the same manner as juries are summoned and impan- 
nelled in other cases in the probate court. The judgeshall cause notice 
of the trial to be given to the guardian of the petitioner, if there be a 
guardian, and to his or her husband or wife, if there be one, and to his 
or her father or mother, if living in the county. On the trial the guar- 
dian or relative of the petitioner, and, in the discretion of the judge, 
any other person may contest the right of the petitioner to the relief 
demanded. Witnesses may be required to appear and testify as in 
other cases, and may be called and examined by the judge of his own 
motion. If it be found that the petitioner be of sound mind and capa- 
ble of taking care of himself and his property, his restoration to 
capacity shall be adjudged, and the guardianship of such person, if 
such person be not a minor, shall cease. 


ee eee 


ARTICLE III. 
POWERS AND DUTIES OF GUARDIANS. 


Sec. 367.. Out of what property debts of ward to be paid. 

Sec. 368. General powers of guardian. 

Sec. 369. Must manage estate frugally, care for ward and family, and 
may sell real estate. : 

Sec. 870. Guardian to have credit for advances, may be compelled to per- 
form duty; third party may supply necessaries when guar- 
dian neglects. 

Sec. 871. May join in and assent to partition. 

Sec. 872. Annual and semi-annual return of inventory of estate. 

Sec. 373. Annual account of guardian. 

Sec. 874. Allowance of account of joint guardians. 

Sec, 375. Haxpenses and compensation of guardian. 


| 


Sec. 867. Every guardian appointed under the provisions of this 
chapter, whether for a minor or any other person, must pay all just | 
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debts due from the ward out of his personal estate and the income 

of his real estate, if sufficient; if not, then out of his real estate, upon 

obtaining an order for the sale thereof, and disposing of the same in 

cures provided in this Title for the sale of real estate of dece- 
ents. 

Sec. 868. Every guardian must settle all accounts of the ward, and 
demand, sue for, and receive all debts due to him, or may, withthe appro- 
bation of the probate judge, compound for the same, and give discharges 
to the debtors on receiving a fair and just dividend of his estate and 
effects; and he must appear for and represent his ward in all legal 
suits and proceedings, unless another person is appointed for that pur- 
pose as guardian or next friend. 

Src. 369. Every guardian must manage the estate of his ward 
frugally and without waste, and apply the income and profits thereof, 
as far as may be necessary, for the comfortable and suitable mainte- 
nance and support of the ward and his family, if there be any; and if 
such income and profits be insufficient for that purpose, the guardian 
may sell the real estate upon obtaining an order of the court therefor, 
as provided, and must apply the proceeds of such sale, as far as may 
be necessary, for the maintenance and support of the ward and his 
family, if there be any. 

Sec. 870. When a guardian has advanced for the necessary main- 
tenance, support, or education of his ward, an amount not dispropor- 
tionate to the value of his estate, or his condition of life, and the same 
is made to appear to the satisfaction of the court, by: proper vouchers 
and proofs, the guardian must be allowed credit therefor in his settle- 
ments. Whenever a guardian fails, neglects, or refuses to furnish 
suitable and necessary maintenance, support, or education for his 
ward, the court may order him to do so, and enforce such order by 
proper process. Whenever any third person, at his request, supplies 
a ward with sueh suitable and necessary maintenance, support, or 
education, and it is shown to have been done after refusal or neglect 
of the guardian to supply the same, the court may direct the guardian 
to pay therefor out of the estate, and enforce such payment by due 
process. / 

Sec. 3871. The guardian may join in andassent to a partition of the 
real estate of the ward whenever such assent may be given by any 
person. 

Sec. 872. Every guardian must return to the probate court an 
inventory of the estate of his ward within three months after his 
appointment, and annually thereafter. When the value of the estate 
exceeds the sum of twenty thousand dollars, semi-annual returns must 
be made to the probate court. The probate court may, upon applica- 
tion made for that purpose by any person, compel the guardian to 
render an account to the probate court of the estate of his ward. 
The inventories and accounts so to be returned or rendered must be 
sworn to by the guardian. All the estate of the ward, described in the 
first inventory, must be appraised by appraisers appointed, sworn, 
and acting in the manner provided for regulating the settlement of 
the estate of decedents; such inventory, with the appraisement of 
the property therein described, must be recorded by the clerk of the 
probate court in a proper book kept in his office for that purpose. 
Whenever any property of the estate of any ward is discovered, not 
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included in the inventory of the estate already returned, and whenever 
any other property has been succeeded to or acquired by any ward for 
his benefit, the like proceedings must be had for the return and 
appraisement thereof that are herein provided in relation to the first 
inventory and return. 

Src. 373. The guardian must, upon the expiration of a year from 
the time of appointment, and as often thereafter as he may. be required, 
present his account to the probate court for settlement and allowance. 

Sec. 874. When an account is rendered by two or more joint 
guardians, the probate judge may, in his discretion, allow the sum 
upon the oath of any of them. 

Src. 875. Every guardian must be allowed the amount of his rea- 
sonable expenses incurred in the execution of his trust, and he must 
also have such compensation for his services as the court in which his 
accounts are settled deemed just and reasonable. 


ARTICLE IY. 


THE SALE OF PROPERTY AND DISPOSITION OF PROCEEDS. 


Sec. 376. When real or personal estate may be sold. 

Sec. 377. When guardian may procure an order to sell real estate. 

Sec. 378. Application of the proceeds of sales. 

Sec. 379. Investment of proceeds: 

Sec. 330. Petition of guardian for order of sale. 

Sec. 381. Order for next of kin toappear and show cause why sale should 
not be made. 

Sec. 382. Service of order to show cause; when not essential. 

Sec. 383. Hearing of petition. 

Sec. 384. Hxamination and attendance of witnesses. 

Sec. 385. Costs; how awarded when party objects. 

Sec. 386. Order of sale, either public or private. 

Sec. 387. Prior to sale, guardian to ge bond. 

Sec. 888. Proceedings, unless otherwise provided in this chapter, to be 
governed by probate act. 

Sec. 889. Limitation of order of sale. 

Sec. 390.. Terms of sales and security on deferred payments: 

Sec. 391. Moneys may be ordered invested on application of guardian or 
interested party. 


Sec. 876. When the income of an estate under guardianship is 
insufficient to maintain the ward and his family, or to maintain and 
educate the ward, when a minor, his guardian may sell his real or 
personal estate for that purpose, upon obtaining an order therefor. 

Sec. 3877. When it appears to the satisfaction of the court, upon 
the petition of the guardian, that for the benefit of his ward his real 
estate, or some part thereof, should be sold, and the proceeds thereof 
put out at interest, or invested in some productive stock, or in the 
improvement or security of any other real estate of the ward, his 


guardian may sell the same for such purpose, upon obtaining an order | 


therefor. 
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Src. 878. If the estate is sold for the purposes mentioned in this 
article, the guardian must apply the proceeds of the sale to such 
“purposes as far as necessary, and put outthe residue, if any, on interest, 
or invest it in the best manner in his power, until the capital is wanted 
for the maintenance of the ward and his family, or the education of 
his children, or for the education of the ward, when a minor, in which 
case the capital may be used for that purpose, as far as may be neces- 
sary, in like manner as if it had been personal estate of the ward. 

Src. 379. If the estate is sold for the purpose of putting out or 
investing the proceeds, the guardian must make the investment accord- 
ing to his best judgment, or in pursuance of any order that may be 
made by the probate court. 

Sec. 380. To obtain an order for such sale the guardian mast 
present to the probate court of the county in which he was appointed 
guardian a verified petition therefor, setting forth the condition of the 
estate of his ward, and the facts and circumstances on which the peti- 
tion is founded, tending to show the necessity or expediency of a sale. 

Sec. 381. If it appear to the court or judge, from the petition, that 
it is necessary or would be, beneficial to the ward that the real estate, 
or some part of it, should be sold, or that the real.and personal estate 
should be sold, the court or judge must thereupon make an order direct- 
- ing the next of kin of the ward, and all persons interested in the estate, 
to appear before the court at a time and place therein specified, not 
less than four, nor more than eight weeks from the time of making 
such order, to show cause why an order should not be granted for the 
sale of such estate. ,I[f it appear that it is necessary, or would be 
beneficial to the ward, to sell the personal estate or some part of it, the 
court must order the sale to be made. 

Sec. 382. A copy of the order must be personally served on the 
next of kin of the ward, and all persons interested in the estate, at least 
fourteen days before the hearing of the petition, or must be published 
at least three successive weeks in a newspaper published in the county, 
or if there be none printed in the county, then in such newspaper as 
may be specified by the court or judge in the order. If written consent 
to making the order of sale is subscribed by all persons interested 
therein, and the next of kin, notice need not be served or published. 

Sec. 383. The probate court, at the time and place appointed in the 
order, or such other time to which the hearing is postponed, upon proof 
of the service or publication of the order, must hear and examine the 
proof and allegations of the petitioner and of the next of kin, and of all 
other persons interested in the estate who oppose the application. 

Sec. 384. On the hearing the guardian may be examined on oath, 
and witnesses may be produced and examined by either party, and pro- 
cess to compel their attendance and testimony may be issued by the 
probate court or judge, in the same manner and with like effect as in 
other cases provided for in this Title. 

Suc. 385. If any person appears and objects to the granting of any 
order prayed for under the provisions of this article, and it appears to 
the court that either the petition or the objection thereto is sustained, 
the court may, in granting or refusing the order, award costs to the 
party prevailing, and enforce the payment thereof. 

Src. 886. If, after a full examination, it appears necessary, or for 
_ the benefit of the ward, that his real estate, or some part thereof, should 
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be sold, the court may grant an order therefor, specifying therein the 
causes or reasons why the sale is necessary or beneficial, and may, if 
the same has been prayed for in the petition, order such sale to be 
made, either at public or private sale. 

Suc. 387. Every guardian, authorized to sell real estate must, heroes 
the sale, give bond to the probate judge, with sufficient surety, to be 
approved by him, with conditions to sell the same in the manner, and 
to account for the proceeds of the sale, as provided for in this chapter 
and Chapter VII of this Title. 

Sec. 388. All the proceedings under the petitions of guardians for 
sales of property of their wards, giving notice, and the hearing of such 
petitions, granting or refusing the order of sale, directing the sale to be 
made at public or private sale, reselling the same property, return of 
sale and application for confirmation thereof, notice and hearing of 
such application, making orders, rejecting or confirming sales, and 
reports of sales, ordering and making conveyances of property sold, 
accounting and the settlements of accounts, must be had and made as 
required by the provisions of this Title concerning estates of decedents 
unless otherwise specially provided in this chapter. 

Src. 389. No order of sale granted in pursuance of this article con- 
tinues in force more than one year after granting the same, without a 
sale being had. 

Sec. 390. All sales of real estate of wards must be for cash, or ‘for 
part cash and part deferred payments not to exceed three years, bear- 
ing date from date of sale, as in the discretion of the probate judge is 
most beneficial to the ward. Guardians making sales must demand 
and receive froma the purchasers bond and mortgage on the real estate 
sold, with such additional security as the judge deems necessary, and 
sufficient to secure the faithful payment of the deferred payments and 
the interest thereon. 

Src. 891. The probate court, on the application of a guardian or 
any person interested in the estate of any ward, after such notice to 
persons interested therein as the probate judge shall direct, may 
authorize and require the guardian to invest the proceeds of sales, and 
any other of his ward’s money in his hands, in real estate or in any 
other manner most to the interest of all concerned therein; and the 
probate court may make such other orders, and give such directions as 
are needful for the management, investment, and disposition of the 
estate and effects as circumstances require. 


ARTICLE V. 
NON-RESIDENT GUARDIANS AND WARDS. 


Sec. 392. On application of a friend or party interested in his estate, a 
guardian may be appointed for absent ward. 

Sec. 393. Same powers as guardians of resident wards. 

Sec. 894. Bond of such guardian. 

Sec. 895. Hatent of guardianship first lawfully granted. 

Sec. 396. Removal of property of non-resident ward. 

Sec. 397. Proceedings necessary for such purpose. 

Sec. 898. Order for removal discharges local quardian and others. 
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Src. 892. When a person liable to be put under guardianship, 
according to the provisions of this chapter, resides without this Terri- 
tory and has estate therein, any friend of such person, or any one inter- 
ested in his estate, in expectancy or otherwise, may apply to the 
probate judge of any county in which there is any estate of such absent 
person, for the appointment of a guardian ; and if, after notice given to 
all interested, in such manner as the judge orders, and a full hearing 
and examination, it appears proper, a guardian for such absent person 
may be appointed. 

Suc. 8938. Every guardian appointed under the preceding section has 
the same powers and performs the same duties with respect to the 
estate of the ward found within this Territory, and with respect to the 
person of the ward, if he shall have come to reside therein, us are pre- 
scribed with respect to any other guardian appointed under this 
chapter. 

Sxc. 394. Every guardian must give bond to the ward in the man- 
ner and with the like conditions as hereinbefore provided for other 
guardians, except that the provisions respecting the inventory, the dis- 
posal of the estate and effects, and the account to be rendered by the 
guardian, must be confined to such estate and effects as come to his 
hands in this Territory. 

Src. 395. The guardianship which is first lawfully granted of any 
person residing out of this Territory, extends to all the estate of the 
ward within the same, and excludes the jurisdiction of the probate 
court of every other county. 

Sec. 396. . When the guardian and ward are both non-residents, and 
the ward is entitled to property in this Territory which may be removed 
to another State or Territory or foreign country, without conflict with 
any restriction or limitation thereupon, or impairing the right of the 
ward thereto, such property may be removed to the State or Territory 
or foreign country of the residence of the ward, upon the application of 
the guardian to the probate judge of the county in which the estate of 
the ward, or the principal part thereof, is situated. 

Suc. 397. The application must be made upon ten days notice to 
the resident executor, administrator, or guardian, if there be such, and, 
upon such application, the non-resident guardian must produce and file 
a certificate, under the hand of the clerk, and seal of the court from 
which his appointment was derived, showing : | 

First. A transcript of the record of his appointment. 

Second. That he has entered upon the discharge of his duties. 

Third. That he is entitled, by the laws of the State or Territory of 
his appointment, to the possession of the estate of his ward; or, must 
produce and file a certificate, under the hand and seal of the clerk of 
the court having jurisdiction in the country of his residence of the 
estates of persons under guardianship, or of the highest court of such 
country, that, by the laws of such country, the applicant is entitled to 
the custody of the estate of his ward without the appointment of any 
court. 

Upon such application, unless good cause to the contrary is shown, 
the probate judge must make an order granting to such guardian leave 
to take and remove the property of his ward to the State or place of 
his residence, which is authority to him to sue for and receive the same 
in his own name, for the use and benefit of his ward. 
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Sec. 398. Such order is a discharge of the executor, administrator, 
local guardian, or other person in whose possession the property may 
be at the time the order is made, on filing with the probate conse the 
receipt therefor, of the cuardian of such abpent ward. 
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ARTICLE. VI. 


GENERAL AND MISCELLANEOUS PROVISIONS. 


Examination of persons suspected of concealing or embezzling 
property of ward. 

Of removal and resignation of tomstada.. 

Guardianship; how terminated. 

When new bond gwen and sureties aepih teerd . 

Guardian’s bond filed and breach of, prosecuted. 

Limitation of action on guardian’s bond. 

Linutation of action to recover estate sold by guardian. 

More than one guardian may be appointed. 

Power of probate gudge at chambers. 

Justification of sureties. 


Src. 399. Upon complaint made to him hy any guardian, ward, 
creditor, or other person interested in the estate, or having a prospec- 
tive interest therein as heir or otherwise, against any one suspected of 
having concealed, embezzled, or conveyed away any of the money, goods, 
or effects, or an instrument in writing belonging to the ward, or to his 
estate, the probate judge may cite such suspected person to appear 
before him, and may examine and proceed with him on such charge in 
the manner provided in this Title with respect to persons suspected of, 
and charged with, concealing or embezzling the effects of decedent. 

Sec. 400. When a guardian, appointed either by the testator or the 
probate judge becomes insane or otherwise incapable of discharging 
his trust, or unsuitable therefor, or has wasted or mismanaged the 
estate, or failed for thirty days to render an account or make a return, 
_ the probate court may, upon such notice to the guardian as the court 
may require, remove him, and compel him to surrender the estate of 
the ward to the person found to be lawfully entitled thereto. Every 
guardian may resign, when it appears proper to allow the same; and 
upon the resignation or removal of a guardian, as herein provided, the 
probate court, or the judge thereof, may appoint another in the place 
of the guardian who has resigned or has been removed. 


Src. 401. 


The marriage of a minor ward terminates the guardian- 


ship, and the guardian of an insane or other person may be discharged 
by the probate judge when it appears to him, on the application of the 
ward or otherwise, that the guardianship is no longer necessary. 


Sec. 402. 


The probate judge may require a new bond to be given 


by a guardian whenever he deems it necessary, and may discharge the 
existing sureties from further liability, after due notice given as he may 
direct, when it shall appear that no injury can result therefrom to those 
interested in the estate. 
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Src. 403. Every bond given by a guardian must be filed and pre- 
‘served in the office of the clerk of the probate court of the county, and 
‘in case of a breach of a condition thereof, may be prosecuted for the 
use and benefit of the ward, or of any person interested in the estate. 

Src. 404. No action can be maintained against the sureties on any 
bond given by a guardian unless it be commenced within three years 
from the discharge or removal of the guardian; but if at the time of 
the discharge or removal of the guardian the person entitled to bring 
such action is under any legal disability to sue, the action may be com- 
a aa at any time within three years after such disability is re- 
moved. 

Sec. 405. No action for the recovery of any estate, sold by a guar- 
dian, can be maintained by the ward, or by any person claiming under 
him, unless it is commenced within three years next after the termina- 
tion of the guardianship, or when a legal disability to sue exists by 
reason of minority or otherwise, at the time when the cause of action 
accrues, within three years next after the removal thereof. 

Szc. 406. The court, in its discretion, whenever necessary, may 
appoint more than one guardian of any person subject to guardian- 
ship, who must give bond and be governed and liable in all respects as 

a sole guardian. 

| Src. 407. The power conferred upon the probate judge in relation 
to guardians and wards may be exercised by him at chambers, or as 
the act of the probate court, when holding such court; and any order 
appointing a guardian must be entered as, and become, a decree of 
the court. The provisions of this Title relative to the estates of dece- 
dents, so far as they relate to the practice in the probate or district 
courts, applies to proceedings under this chapter. 

Src. 408. The provisions of the Civil Practice Act relating to the 
justification of sureties, are hereby declared to apply to guardians 
appointed by the court, and to the bonds taken or to be taken from 
such guardians, and to the sureties on such bonds. 


eee ee 


CHAPTER XV. 


GUARDIAN AND WARD. 


Sec. 409. Guardian defined. 

Sec. 410. Ward defined. 

Sec. 411. Kinds of guardian. 

Sec. 412. General guardian defined. 

Sec. 418. Special guardian defined. 

Sec. 414. When guardian appointed by will or deed. 

- Sec. 415. Guardian of property no power except as herein provided. 
Sec. 416. Guardian of person or estate appointed im certain cases. 
Sec. 417. Appointed by probate court. 

Sec. 418. LHeaclusive jurisdiction of court. 

Sec. 419. Considerations governing in the appointment. 

Sec. 420. Power of guardian appointed by court. 

Sec. 421. Duties of guardian. 

Sec. 422. Duty of guardian of property. 
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Sec. 423. Relation of guardian and ward. 

Sec. 424. May be controlled by court. 

Sec. 425. Power of surviving guardian. 

Sec. 426. Causes for removal of guardian. 

Sec. 427. When power of guardian superseded. 

Sec. 428. When power suspended only. 

Sec. 429. Ward attaining majority may settle with guardian. 

Sec. 480. When guardian entitled to release. 

Sec. 481. In what cases and how an insane ward i be placed. 
m asyium. 


Src. 409. A guardian is a person appointed to take care of the per- 
son or property of another. 

Sec. 410. The person over whom or over whose property a guar- 
dian is appointed is called his ward. 

Suc. 411. Guardians are either general or special. 

Sec. 412. A general guardian is the guardian of the person or of all 
the property of the ward within this Territory, or both. 

Sec. 413. Every other is a special guardian. 

Sec. 414. A guardian of the person or estate, or of both, of a child 
born, or likely to be born, may be appointed by will or by deed, to take 
effect upon the death of the parent appointing : 


First. If the child be legitimate, by the father, with the written con- 
sent of the mother, or by either parent, if the other be dead or incapa- 
ble of consent. 

Second. If the child be illegitimate, by the mother. 


Sec. 415. No person, whether a parent or otherwise, has any power 
Sa a of property, except by appointment as hereinafter pro- 
vide 

Sec. 416. A guardian of the person or property, or both, of a per- 
son residing in this Territory, who is a minor, or of unsound mind, 
may be appointed in all cases other than those named in sections 351, 
364, and 392, by the probate court, as provided in the Code of Civil 
Procedure. . 

Suc. 417. A guardian of the property within this Territory of a 
person not residing therein, who is a minor, or of unsound mind, may 
be appointed by the probate court. 


Src. 418. In all cases the court first making the appointment of a 
guardian has the exclusive jurisdiction to control him. 

Src. 419. In awarding the custody of a minor, or in appointing a 
general guardian, the court or officer is to be ouided by the following 
considerations : 

First. By what appears to be for the best interest of the child in 
respect to its temporal and its mental and moral welfare; and, if the 
child he of a sufficient age to form an intelligent preference, the court 
may consider that preference in determining the question. 


Second. As between parents adversely claiming the custody or 
guardianship, neither parent is entitled to it as of right; but, other 
things being equal, if the child is of tender years, it should be given 
to the mother ; if it be of an age to require education and preparation 
for labor or business, then to the father. 
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Third. Of two persons equally entitled to the custody in other 
respects, preference is to be given as follows: 
- 1. To a parent. 

2. To one who was indicated by the wishes of a deceased parent. 

3. ‘To one who already stands in the position of a trustee of a fund 
to be applied to the child’s support. 

4. Toa relative. 

Sec. 420. A guardian appointed by a court bas power over the per- 
son and property of the ward, unless otherwise ordered. 

Sec. 421. A guardian of the person is charged with the custody of 
the ward, and must look to his support, health, and education. ‘He 
may fix the residence of the ward at any place in this Territory, but 
not elsewhere, without permission of the court. 

Suc. 422. A guardian of the property must keep safely the prop- 
erty of his ward. He must not permit any unnecessary waste or 
destruction of the real property, nor make any sale of such property 
without the order of the probate court, but must, so far as it is in his 
power, maintain the same, with its buildings and appurtenances, out 
of the income or other property of the estate, and deliver it to the 
ward at the close of his guardianship, in as good condition as he | 
received it. | 

Sec. 423. The relation of guardian and ward is confidential, and is 
subject to trusts at common law. 

Src. 424. In the management and disposition of the person or 
property committed to him, a guardian may be regulated and con- 
trolled by the court. 

Sec. 425. On the death of one of two or more joint guardians, the 
power continues to the survivor, until a further appointment is made 
by the court. 

Sec. 42). ‘A guardian may be removed by the probate court for any 
of the following causes: 

First. For abuse of his trust. 

Second. For continued failure to perform its duties. 

Third. For incapacity to perform its duties. 

Fourth. For gross immorality. 

Fifth. . For having an interest averse to the faithful performance of 
- his duties. 

Sixth. For removal from the Territory. 

Seventh. Inthe case of a guardian of the property, for insolvency ; or, 

Eighth. When it is no longer proper that the ward should be under 
guardianship. 

Sec. 427. The power of a guardian appointed by a parent is 
superseded : 

First: By his removal, as provided in the preceding section ; 

Seeond. By a solemnized marriage of the ward ; or, 

Third. By the ward’s attaining majority. 

Ssc. 428. The power of a guardian appointed by a Spirit is Sus- 
pended only: 

First. By order of the court; or, 

Second. If the appointment was made solely because of the ward’s 
minority, by his attaining majority ; 

stn The guardianship over tea ward, by the marriage of the 
war 
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Suc. 429. After a ward has come to his majority, he may settle 
accounts with his guardian, and give him a release, which is valid if 
obtained fairly and without undue influence. 

Sec. 480. A guardian appointed by the court is not entitled to his 
discharge until one year after the ward’s majority. 

Sec. 481. Any ward of unsound mind may be placed in an asylum 
for such person, upon the order of the probate judge of the county in 
which he resides, as follows: 

First. The judge must be satisfied by the oath of two reputable 
physicians that such person is of unsound mind and unfit to be at large. 

Second. Before granting the order the judge must examine the 
person himself; or, if that is impracticable, cause him to be examined 
by an impartial person. 

Third. After the order is granted, the person alleged to be of 
unsound mind, his or her husband or wife, or relative to the third 
degree, may demand an investigation before a jury, which must be 
conducted in all respects as ‘under an inquisition of lunacy. 

When an infant is a party, he must appear either by his general 
guardian, if he have one, or by a guardian appointed by the justice, as 


-. follows: 


First. If the infant be plaintiff, the appoimtment must be made 
before the summons is issued, upon the application of the infant, if he 
be of the age,of fourteen years; if under that age, upon the applica- 
tion of a relative or friend. 

Second. If the infant be defendant, the guardian must be appointed 
at the time the summons is returned, or before the answer. It is the 
right of the infant to nominate his own guardian, if the infant be over 
fourteen years of age; otherwise the justice must make the appoint- 
ment. 


CHAPTER XVI. 
EXECUTION AND REVOCATION OF WILLS. 


Sec. 482. Who may make and what may be devised by will. 

Sec. 433. Incompetent persons. 

Sec. 434. What wills voidable. 

Sec. 485. Will of married woman. 

Sec. 436. What estate may be devised. 

Sec. 487. Who may and who may not take by will. 

Sec. 438. Making attestation and other requisites of a will, 

Sec. 439. Olographic will defined, 

Sec. 440. Subscribing witnesses. 

Sec. 441. Conjoint or mutual will. 

Sec. 442. Subsequent incompetency of witness. 

Sec. 448. Conditional will. 

Sec. 444. When devise to subscribing witness void. 

Sec. 445. When share of estate saved to subscribing witness. 

Sec. 446. Will of non-resident made out of the Territory valid if made in 
accordance with the lex domicilrr. 


SECOND DIVISION—PROBATE PRACTICE ACT. 271 


Sec. 447. The law of the domicil at tume of making will controls. 

Sec. 448. Effect of codicil is to re-publish. 

Sec. 449. Nuncupative will. 

Sec. 450. Requisites of nuncupative will. 

Sec. 451. Limitation to probate of. 

Sec. 452. When and under what*conditions it may be proved. 

Sec. 4538. When and how written will may be revoked or altered. 

Sec. 454. Cancellation or destruction of a will; how proven. 

Sec. 455. Revocation of will executed in duplicate. 

Sec. 456. How prior will affected by a subsequent one. , 

Sec. 457. Effect of destruction of subsequent will. 

Sec. 458. Effect of after marriage or issue after execution of will. 

Sec. 459. Effect of survival of wife of marriage after execution of will. 

Sec. 460. Wall of wumarried woman revoked by marriage. 

Sec. 461. keg! of agreement of testator to transfer property already 
devised. 

Sec. 462. Hffect of charge or ncumbrance on property devised. 

Sec. 468. Effect upon will of a conveyance or other act. 

Sec. 464. Requisites of instrument amounting to a revocation. 

Sec. 455. Revocation of will revokes codicils. 

Sec. 466. Share of child born after making of will. 

Sec. 467. Share of child omitted in will. 

Sec. 468. EH he of Spek tees its share to a child born after or omitted in 
the we 

Sec. 469. Of advancement to a child. 

Sec. 470. Lineal descendants take the share given to devisee. 

Sec. 471. Devise conveys all the estate of devisor in the thing devised. 

Sec. 472. After-acqured property passes by the will. 

Sec. 473. Restrictions to devises to benevolent and charitable institutions. 


Sec. 482. Every person over the age of eighteen years, of sound 
mind, may, by last will, dispose of all his estate, real and personal, and 
such estate not disposed of by will is subject to succession, as provided 
for by Chapter XIX of this Act, as the estate of an intestate, being 
chargeable in both cases with the payment of all the decedent's debts, 
as provided in this act. 

Sec. 483. A person having an insane delusion is incompetent to 
make a will. 

Sec. 484. <A willor part of a will, procured to be made by duress, 
menace, fraud, or undue influence, may be denied probate; anda 
revocation, procured by the same means, may be declared void. 

SEc. 435. A married woman may dispose of all her separate estate 
by will, without the consent of her husband, and may alter or revoke 
the will in like manner as if she were single. Her will must be 
executed and proved in like manner as other wills. 

Sec. 486. Every estate and interest in real or personal property to 
which heirs, husband, widow, or next of kin might succeed, may be 
disposed of by will, except as otherwise provided in sections 133 to 140, 
both inclusive. 

Sec. 487. <A testamentary disposition may be made to any person 
capable by law of taking the property so disposed of, except corpora- 
tions other than those formed for scientific, literary, or solely educa- 
tional purposes, can not take under a will, unless expressly authorized 
by statute. 
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Src. 488. Every will, other than a nuncupative will, must be in 
writing; and every will, other than an olographic will and a nuncupa- 
tive will, must be executed and attested, as follows: . 

First. It must be subseribed at the end thereof by the testator. him- 
self, or some person in his presence, and, by his direction, must 
subscribe his name thereto. 

Second. -The subscription must be made in the presence of each of 
the attesting witnesses, or be acknowledged by the testator to them to 
have been made by him or by his authority.: 

Third. The testator must, at the time of subscribing or acknowl- 
edging the same, declare to the attesting witnesses that the instrument 
is his will; and, 

Fourth. There must be two attesting witnesses, each of whom must 
sign his name as a witness at the end of the will, at the testator’s 
request and in his presence. | 

Sec. 439. An olographic will is one that is entirely written, dated 
and signed by the hand of the testator himself; it 1s subject to no 
other form, and may be made in or out of this Territory, and need not 
be witnessed. ; 

Sec. 440. A witness to a written will must write, with his name, his 
place of residence; and a person who subscribes the testator’s name 
by his direction, must write his own name as a witness to the will. 
But a violation of this section does not affect the validity of the will. 

Suc. 441. A conjoint or mutual will is valid; but it may be revoked 
by any of the testators, in like manner with any other will. 

Sec. 442. If the subscribing witnesses to a will are competent at the 
time of attesting its execution, their subsequent incompetency, from 
whatever cause it may arise, does not prevent the probate and allow- 
ance of the will, if it is otherwise satisfactorily provided. 

Sec. 443. A will, the validity of which is made by its own terms 
conditional, may be denied probate, according to the event, with refer- 
ence to the conditions. 

Suc. 444. All beneficial devises, legacies and gifts whatever, made 
or given in any will to a subscribing witness thereto, are void, unless 
there are two other competent subscribing witnesses to the same; but 
a mere charge on the estate of a testator for the payment of debts does 
not prevent his creditors from being competent witnesses to his will. 

Src. 445. If a witness to whom any beneficial devise, legacy or 
gift, void by the preceding section, is made, would have been entitled 
to any share of the estate of the testator, in case the will should not 
be established, he succeeds to so much of the share as would be dis- 
tributed to him, not exceeding the devise or bequest made to him in 
the will; and he may recover the same of the other devisees or lega- 
tees named in the will, in proportion to and out of the parts devised or — 
bequeathed to them. . 

Src. 446. A will of real or personal property, or both, or a revoca- 
tion thereof, made out of this Territory by a person not having his 
domicile in this Territory, is as valid when executed according to the 
law of the place in which the same was made, or in which the testator 
was at the time domiciled, as if it were made in this Territory, and 
according to the provisions of this chapter. 

Sec. 447. Whenever a will or a revocation thereof is duly executed 
according to the law of the place in which the same was made, or in 
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which the testator was at the time domiciled, the same is regulated, as 
to the validity of its execution, by the law of such place, notwithstand- 
ing the testator subsequently changed his domicile to a place by the 
law of which such will would be void. 


Suc. 448. The execution of a codicil referring to a previous will has 
the effect to republish the will, as modified by the codicil. 

Sec. 449. A nuncupative will is not required to be in writing, nor.to 
be declared or attested with any formalities. : 


Sec. 450. To make a nuncupative will valid, and to entitle it to be 
admitted to probate, the following requisites must be observed : 

First. The estate bequeathed must not exceed in value the sum of 
one thousand dollars. 

Second. It must be proved by two witnesses who were present at the 
making thereof, one of whom was asked by the testator, at the time,. to 
bear witness that such was his will, or to that effect. 

Third. The decedent must, at the time, have been in actual military 
‘service in the field, or doing duty on shipboard at sea, and, in either 
ease, In actual contemplation, fear or peril of death; or the decedent 
must have been at the time in expectation of immediate death from an 
injury received the same day. 


Sec. 451. No proof must be received of any nuncupative will unless 
it is offered within six months after speaking the testamentary words, 
nor unless the words or the substance thereof were reduced to writing 
- within thirty days after they were spoken. 


Sec. 452. No probate of any nuncupative will must be granted for 
fourteen days after the death of the testator; nor must any nuncupa- 
tive will be at any time proved unless the testamentary words or the 
substance thereof be first committed to writing and process issued to 
call in the widow or other persons interested, to contest the probate of 
such will, if they think proper. 

Sec. 458. Except in cases in this chapter mentioned, no written 
will nor any part thereof can be revoked or altered otherwise than: 


First. By a written will or other writing of the testator, declaring 
such revocation or alteration, and executed “with the same formalities 
‘with which a will should be executed by such testator; or, 


Second. By being burnt, torn, cancelled, obliterated or destroyed, 
with the intent and for the purpose of revoking the same, by the testa- | 
tor himself, or by some person in his presence, and by his direction. 


Sec. 454. When a will is cancelled or destroyed by any other person 
than the testator, the direction of the testator, and, the fact of such 
injury or destruction, must be proved by two witnesses. 


Src. 455. The revocation of a will executed in duplicate may be 
made by revoking one of the duplicates. 

Sec. 456. A prior willis not revoked by a subsequent. will, unless 
the latter contains an express revocation or provision wholly inconsis- 
tent with the terms of the former will; but in other cases the prior will 
remains effectual so far as consistent with the provisions of the subse- 
quent will. 

Src. 457. If, after making a will, the testator duly makes and 
executes a second will, the destruction, cancellation or revocation of 
such second will does not revive the first will, unless it appears by the 
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terms of such revocation that it was the intention to revive and give. 
effect to the first will, or, unless, after such destruction, cancellation or 
revocation, the first will is duly republished. 

Sro. 458. If, after having made a will, the testator marries and has 
issue of such marriage, born either in his lifetime or after his death, 
and the wife or issue survives him, the will is revoked, unless provi- 
sions have been made for such issue by some settlement, or, unless such 
issue is provided for in the will, or in such way mentioned therein as 
to show an intention not to make such provision ; and no other eyi- 
dence to rebut the presumption of such revocation can be received. 

Src. 459. If, after making a will, the testator marries, and the wife 
survives the testator, the will is revoked, unless provision has been 
made for her by marriage contract, or unless she is provided in the 
will, or in such way mentioned therein, as to show an intention not to 
make such provision ; and no other evidence to rebut the presumption 
of revocation must be received. 

Sec. 460. A will executed by an unmarried woman is revoked by 
her subsequent marriage, and is not revived by the death of her hus- 
band. 
Src. 461. An agreement made by a testator for the sale or transfer 
of property disposed of by a will previously made, does not revoke such 
disposal, but the property passes by the will, subject to the same reme- 
dies on the testator’s agreement for a specific performance, or other- 
wise, against the devisees or legatees, as might be had against the tes- 
tator’s successors, if the same had passed by succession. ; 

Src. 462. A charge of incumbrance upon any estate for the purpose 
or securing payment of money, or the performance of any covenant or 
agreement, is not a revocation of any will relating to the same estate 
which was previously executed; but the devise and legacies therein 
contained must pass, subject to such charge or incumbrance. 

Src. 468. A conveyance, settlement, or other act of a testator by 
which his interest in a thing previously disposed of by his will is altered, 
but not wholly divested, is not a revocation ; but the will passes the prop- 
erty which would otherwise devolve by succession. 

Src. 464. Ifthe instrument by which an alteration is made of the 
testator’s interest in a thing previously disposed of by his will, expresses 
his intent that it shall be a revocation, or if it contains provisions. 
- wholly inconsistent with the terms and nature of the testamentary dis- 
position, it operates as a revocation thereof, unless such inconsistent 
provisions depend on a condition or contingency by reason of which 
they do not take effect. 

Src. 465. The revocation of a bill revokes all its codicils. 

Src. 466. Whenever a testator has a child born after the making of 
his will, either in his lifetime or after his death, and dies leaving such 
child unprovided for by any settlement, and neither provided for, nor 
in any way mentioned in his will, the child succeeds to the same portion 
of the testator’s real and personal property that he would have suc- 
ceeded to if the testator had died intestate. 

Src. 467. When a testator omits to provide in his will for any of his 
children, or for the issue of any deceased child, unless it appears that 
such omission was intentional, such child, or the issue of such child, 
must have the same share in the estate of the testator as if he had died 
intestate, and succeeds thereto as provided in the preceding section. 
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Sec. 468. When any share of the estate of the testator is assigned. 

to a child born after the making of @ will, or to a child or to the issue’ 
of a child omitted in the will, as hereinbefore mentioned, the same must 
first be taken from the estate not disposed of by the will, if any; if that 
is not sufficient, so much as may be necessary must be taken from all 
the devisees or legatees in proportion to the value they may respect- 
ively receive under the will, unless the obvious intention of the testator 
in relation to some specific devise or bequest, or other provision in the 
will would thereby be defeated ; in such case such specific devise, legacy, 
or provision may be exempted from such apportionment, and a different 
apportionment, consistent with the intention of the testator, may be 
adopted: 

Sec. 469. If such children, or their descendants, so unprovided for, 
had an equal proportion of the testator’s estate bestowed on them in 
the testator’s lifetime by way of advancement, they take nothing in vir- 
tue of the provisions of the three preceding sections. 

Sec. 470. When any estate is devised to any child or other relation 
of the testator, and the devisee dies before the testator, leaving lineal 
descendants, such descendants take the estate so given by the will, in 
the same manner as the devisee would have done had he survived the 
testator. 

Sec. 471. Every devise of land in any will conveys all the estate of 
the devisor therein, which he could lawfully devise, unless it clearly 
appears by the will that he intended to convey a less estate. 

Src. 472. Any estate, right, or interest in lands acquired by the tes- 
tator after the making of his will, passes thereby, and in like manner 
as if title thereto was vested in him at the time of making the will, un- 
less the contrary manifestly appears by the will to have been the inten- 
tion of the testator. very will made in express terms devising, or in 
any other terms denoting the intent of the testator to devise all the real 
estate of such testator, passes all the real estate which such testator 
was entitled to devise at the time of his decease. * 

Sec. 473. No estate, real or personal, shall be bequeathed or devised 
to any charitable or benevolent society or corporation, or to any per- 
son or persons in trust for charitable uses, except the same be done by 
will, duly executed at least thirty days before the decease of the testa- 
tor; and if so made, at least thirty days prior to such death, such de- 
vise or legacy, and each of them, shall be valid: Provided, That no 
such devises or bequests shall collectively exceed one-third of the estate 
of the testator, leaving legal heirs, and in such case a pro rata deduc- ° 
tion from such devises or bequests shall be made so as to reduce 
the aggregate thereof to one-third of such estate; and all dispositions 
of property made contrary hereto shall be void, and go to the residuary 
legatee or devisee, next of kin, or heirs, according to law. 


CHAPTER XVII. 
INTERPRETATION OF WILLS AND EFFECT OF VARIOUS PROVISIONS. 


Sec. 474. Construction of will. 

Sec. 475. In cases of uncertainty, how construed. 

Sec. 476. Rules of this chapter to be observed. 

Sec. 477. Several testamentary instruments construed as one. 
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Sec. 478. Parts construed in relation to each other. 

Sec. 479. A clear and distinct devise can not be affected. 

Sec. 480. Ambiguous part explained by the rest. : 

Sec. 481. Ordinary and grammatical sense. 

Sec. 482. Words of a will construed so as to give them effect rather than 
otherwise. 

Sec. 483. Of two modes of interpreting. 

Sec. 484. How technical words taken. 

Sec. 485. Technical words unnecessary. 

Sec. 486. Term ‘“‘hewrs” unnecessary. . 

Sec. 487. Will purporting to devise all property. 

Sec. 488. Passes all property at time of testator’s death. 

Sec. 489. Residue includes all property not otherwise devised. 

Sec. 490. Residue of personal property. 

Sec. 491. What passes by words of donation and not of limitation. 

Sec. 492. When terms in last section used as words of donation. 

Sec. 4938. Words referring to death or survivorship. 

Sec. 494. What included in a testamentary disposition to a class. 

Sec. 495. When real estate treated as personal property. 

Sec. 496. Posthumous child takes as one of a class. 

Sec. 497. Corrections of errors or omissions. 

Sec. 498. Of devises and bequests on attaining majority. 

Sec. 499. When vested testamentary disposition is divested. 

Sec. 500. Testamentary disposition fails on death of devisee, except. 

Sec. 501.. Devisee’s or legatee’s death does not defeat, etc. 

Sec. 502. Conditional disposition defined. 

Sec. 508. Condition precedent defined. 

Sec. 504. What vests when a testamentary disposition is made on condi- 
tion precedent. 

Sec. 505. When a condition precedent is deemed performed. 

Sec. 506. Condition subsequent defined. 

Sec. 507. Devise of legacy to owners in common. 

Sec. 508. Advancements or gifts as redemptions. 


Sec. 474. A will is to be construed according to the intention of the 
testator. When his intentions can not have effect to its full extent, it 
must have effect as far as possible. 


Src. 475. In case of uncertainty arising upon the face of a will as 
to the application of any of its provisions, the testator’s intention is to 
be ascertained from the words of the will, taking into view the circum- 
stances under which it was made, exclusive of his oral declarations. 


Sec. 476. In interpreting a will, subject to the law of this Territory, 
the rules prescribed by the following sections of this chapter are to be 
observed, unless an intention to the contrary clearly appears. 


Sec. 477. Several testamentary instruments, executed by the same | 
testatator, are to be taken and construed together as one instrument. 

Src. 478. All the parts of a will are to be construed in relation to 
each other, and so as, if possible, to form one consistant whole; but 
te several parts are absolutely irreconcilable the latter must pre- 
vail. 

Suc. 479. A cléar and distinct devise or bequest can not be affected 
by any reasons assigned therefor, or by any other words not equally 


SECOND DIVISION—PROBATE PRACTICE ACT. f OTT 


clear and distinct, or by inference or argument from other parts of the 
will, or by an inaccurate recital of, or reference to, its contents in 
‘another part of the will. 

Src. 480. Where the meaning of any part of.a will is ambiguous or 
doubtful, it may be explained by any reference thereto, or recital 
thereof, in another part of the will. 

Sec. 481. The words of a will are to be taken in their ordinary and 
gramatical sense, unless a clear intention to use them in another sense 
can be collected, ‘and that other can be ascertained. 


Src. 482. ‘The words of a will are to receive an interpretation which 
will give to every.expression some effect, rather than one which will 
render any of the expressions inoperative. 

Sec. 483. Of two modes of interpreting a will, that is to be pre- 
ferred which will prevent a total intestacy. 

Suc. 484. Technical words in a will are to be taken in their technical 
sense, unless the context clearly indicates a contrary intention. 


a 485. Technical words are not necessary to give effect to any 
species of disposition by a will. 

Sec. 486. The term ‘‘heirs,” or other words of inheritance, are not 
requisite to devise a fee, and a devise of real property passes all the 
estate of the testator, unless otherwise limited. 


Sec. 487. Real or personal property embraced in a power to divise, 
passes by a will purporting to devise all the real or personal property 
_ of the testator. 

Sc. 488. A devise or bequest of all the testator’s real or personal 
property, in express terms or in any other terms denoting his intent to 
dispose of all his real or personal property; passes all the real or per- 
sonal property which he was entitled to dispose of by will at the time 
of his death. 

Src. 489. <A devise of residue of the testator’s real property passes 
all the real property which he was entitled to devise at the time of his 
death, not otherwise effectually devised by his will. 

Suc. 490. A bequest of the residue of the testator’s personal prop- 
erty passes all the personal property which he was entitled to bequeath 
apes time of his death, not otherwise effectually bequeathed by his 
will. 

Suc. 491. A testamentary disposition to ‘‘heirs,” relatives, nearest 
relations, ‘‘representatives,”’ legal representatives, or personal repre- 
sentatives, or family, issue, descendants, nearest or next of kin, of any 
person without other words of qualification, and when the terms are 
used:as words of donation and not of limitation, vests the property in 
those who would be entitled to succeed to the property of such persons 
according to the provisions of the Title on successions in this code. 


Src. 492. The terms mentioned in the last section are used as words 
of donation and not of limitation, when the property is given to the 
person so designated, directly, and not as a qualification of an estate 
given to ‘the ancestor of such person. 

Suc. 493. Words in a will referring to death or survivorship simply 
relate to the time of the testator’s death, unless possession is actually 
postponed, when they musi be referred to the time of possession. 


Suc. 494. A testamentary disposition to a class includes every per- 
son answering the description at the testator’s death; but when the 
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possession is postponed to a future period it includes also all persons 
coming within the description before the time to which possession is 
postponed. 

Src. 495. When a will directs the conversion of real property into 
money, such property and all its proceeds must be deemed personal 
property from the time of the testator’s death. 


Src. 496. A child conceived before but not born until after a testa- 
tor’s death, or any other period when a disposition to a class vests in 
right or possession, takes, if answering to the description of the class. 


Src. 497. When applying a will it is found that there is an imper- 
fect description, or that no person or property exactly answers the 
description, mistakes and omissions must be corrected, if the error ap- 
pears from the context of the will, or from extrinsic evidence ; but eyi- 
dence of the declarations of a testator as to his intentions can not be 
received. 

Src. 498. Testamentary dispositions, including devises and bequests 
to a person on attaining majority, are presumed to vest at the testa- 
tor’s death. 

Suc. 499. A testamentary disposition when vested, can not be 
divested unless upon the occurrence of the precise contingency pre- 
scribed by the testator for that purpose. 


Src. 500. If a devisee or legatee dies during the lifetime of the tes- 
tator, the testamentary disposition to him fails, unless an intention ap- 
pears to substitute some other in his place, except as provided in sec- 
tion 501. 

Src. 501. The death of. a devisee or legatee of a limited interest, 
before the testator’s death, does not defeat the interests of persons in 
remainder, who survive the testator. 


Src. 502. A conditional disposition is one which depends upon the 
occurrence of some uncertain event by which it is either to take effect 
or be defeated. : 

Src. 503. <A condition precedent in a will is one which is required to 
be fulfilled before a particular disposition takes effect. 


Sec. 504. When a testamentary disposition is made upon a con- 
dition precedent, nothing vests until the condition 1s fulfilled, except 
when such fulfillment is impossible, in which case the disposition vests, 
unless the condition was the sole motive thereof, and the impossibility 
was unknown to the testator, or arose from an unavoidable event sub- 
sequent to the execution of the will. 


Sec. 505. A condition precedent in a will is to be deemed performed 
when the testator’s intention has been substantially, though not liter- 
ally, complied with. 

Sec. 506. A condition subsequent is when an estate or interest is so 
given as to vest immediately, subject only to be divested by some sub- 
sequent act or event. 

So. 507. A devise or legacy given to more than one person vests in 
them as owners in common. — 

Sxc. 508. Advancements or gifts are not to be taken as redemptions 
of general legacies, unless such intention is expressed by the testator, 
in writing. . 
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GENERAL PROVISIONS, 


Sec. 509. Distingushment and designation of legacies. 

Sec. 510. All property charged with payment of debts except. 

Sec. 511. The order in which property resorted to for paying debts. 

Sec. 512. The order in which property resorted to for paying legacies. 

Sec. 518. Legacies to relations chargeable after legacies to others. 

Sec. 514. Abatement between legacies. 

Sec. 515. Of specified devise or legacy. 

Sec. 516. When right of purchaser or incumbrancer is | pri 1s not 
umparred by devise. 

Sec. 517. Specific legacies for life only. 

Sec. 518. When bequest of income accrues.. 

Sec. 519. Legacy or gift m contemplation of death. 

Sec. 520. Legacies and annwties;. when due and to commence. 

Sec. 521. Legacies bear interest. 

Sec. 522. Four preceding sections controlled by testator’s intention. 

Sec. 523. When person not named as executor is entitled to letters. 

Sec. 524. Authority to an executor to appoint an executor is void. 

Sec. 525. Powers of executor before qualifying. 

Sec. 526. When provisions of this Title to take effect. 

Sec. 527. Not to affect validity or construction of wills made prior. 

Sec. 528. Law of ths Territory to govern. 

Sec. 529. Laws governing as to real and personal property. 

Sec. 580. Liability of persons taking under the will. 


Suc. 509. Legacies are distinguished and designated according to 
their nature, as follows : 

First. A legacy of a specific thing, specified and distinguished from 
all others of the same kind belonging to the testator, is specific; if such 
legacy fails, resort can not be had to the other property of the testator. 

Second. A legacy is demonstrative when the particular fund or per- 
sonal property is pointed out from which it is to be taken or paid; if 
such fund or property fails, in whole or in part, resort may be had to 
the general assets, as in case of a general legacy. 

Third. An annuity is a bequest of certain specific sums pericdically ; 
if the fund or property out of which they are payable fails, resort may 
be had to-the general assets, as in a case of general legacy. 

Fourth. A residuary legacy embraces only that which remains after 
all the bequests of the will are discharged. 

Fifth. All other legacies are general legacies. 

Src. 510. When a person dies intestate, all his property, real and 
personal, without any distinction between them, is chargeable with 
the payment of his debts, except as otherwise provided in this code and 
the Code of Civil Procedure. 

Sec. 511. The property of a testator, except as otherwise specially 
provided for in this code and the Code of Civil Procedure, must be 
resorted to for the payment of debts, in the following order : 

First. The property which is expressly appropriated by the will for 
the payment of the debts ; 

Second. Property not disposed of by the will; 
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Third. Property which is devised or bequeathed to a residuary 
legatee ; 
pout. Property which is not specifically devised or ped u eee 


fh All other property ratably. 

Before any debts are paid the expenses of the administration and the 
allowance to the family must be paid or provided for. 

Src. 512. The property of a testator, except as otherwise diel 
provided in this code and the Code of Civil Procedure, must be resorted 
to for the payment of legacies, in the following order: 

First. The property which is expressly appropriated by the will for 
the payment of the legacies. 

Second. Property not disposed of by the will. 

Third. Property which is devised or bequeathed to a residuary 
egatee. 

cpr Property which is not specifically devised or bequeathed. 

Src. 518. Legacies to husband, widow, or kindred of any class, are 
chargeable only after legacies to persons not related to the testator. 

Sec. 514. Abatement takes place in any class only as between 
legacies of that class, unless a different intention is expressed in the 


Sxc. 515. In a specified devise or legacy, the title passes by the 
will; but possession can only be obtained from the personal represent- 
ative, and he may be authorized by the judge of the probate court to 
sell the property devised and bequeathed in the cases herein provided. 

Sec. 516. The rights of a purchaser or incumbrancer of real prop- 
erty, in good faith, and for value, derived from any person claiming 
the same by succession, are not ‘impaired by any devise made by the 
decedent from whom succession is claimed, unless the instrument con- 
taining such devise is duly proved as a will, and recorded in the office 
of the clerk of the probate court having jurisdiction thereof, or unless 
written notice of such devise is filed with the clerk of the county where 
os real property is situated, within four years after the devisor’s. 

eath. 

Suc. 517. Where specific legacies are for life only, the first legatee 
must sign and deliver to the second legatee, or, if there is none, to the: 
personal representative, an inventory of the property, expressing that: 
the same is in his custody for life only, and that on his decease it is to 
be delivered and to remain to the use and for the benefit of the second 
legatee, or to the personal representative, as the case may be. 

Src. 518. In case of a bequest of the interest or income of a cer- 
tain sum or fund, the income accrues from the testator’s death. 

Src. 519. A legacy or a gift in contemplation, fear, or peril of 
death, may be satisfied before death. 

Src. 520. Legacies are due and deliverable at the expiration of one 
year after the testator’s death; annuities commence at the testator’s: 
decease. 

Src. 521. Legacies bear interest from the time when they are due 
and payable, except that legacies for maintenance, or to the testator’ s 
widow, bear interest from the testator’s decease. 

Sec. 522. The four preceding sections are in all cases, to i con- 
trolled by the testator’s express intention. 
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Src. 523. When it appears by the terms of a will that it was the 
intention of the testator to commit the execution thereof, and the ad- 
ministration of his estate to any person as executor, such person, 
although not named executor, is entitled to letters testamentary, in 
like manner as if he had been named executor. 

But 524. An authority to an executor to appoint an executor is 
void. 

Sec. 525. No person has any power as an executor, until he quali- 
fies, except that before letters have been issued he may pay funeral 
charges and take necessary measures for the preservation of the estate. 

Sec. 526. The provisions of this Title in relation to the revocation 
of wills apply to all wills made by any testator living at the expiration 
of one year from the time it takes effect. 

Sec. 527. The provisions of this Title do not impair the validity of 
the execution of any will made before it takes effect, or affect the con- 
struction of any such will. 

Suc. 528. The validity and interpretation of wills, wherever made, 
are governed, when relating to property within this Territory, by the 
law of this Territory. 

Suc. 529. Except as otherwise provided, the validity and interpre- 
tation of wills are governed, when relating to real property within this 
Territory, by the law of this Territory ; when relating to personal prop- 
erty, by the law of the testator’s domicile. 

Sec. 580. Those to whom property is given by will are liable for 
the obligations of the testator in the cases and to the extent prescribed 
by the Code of Civil Procedure. 


CHAPTER XIX. 


SUCCESSIONS. 


Sec, 581. Succession defined. 

Sec. 532. Property of intestate passes to hevrs. 

~ Sec. 583. Personal representatives defined. 

Sec. 534, Distribution of and order of succession to property of intestate. 

Sec. 585. Of escheats to the Territory. 

Sec. 536. When an legitimate child is an heir. 

Sec. 58/7. Succession to property of illegitimate child. 

Sec: 588. Degree of kindred defined. 

Sec. 589. Lineal and collateral consanguinity. 

Sec. 540. Direct line, ascending and descending. 

Sec. 541. Degrees in ‘direct line. 

Sec. 542. Collateral line; how reckoned. 

Sec. 548. Inheritance of kindred of the half blood. 

Sec. 544. Advancements are part of the estate. 

Sec. 515. When advancement exceeds share; heir not to refund. 

Sec. 546. What are advancements. 

Sec. 547. Value of advancement; how estimated. 

Sec. 548. Advancements to be considered when heir dies before decedent 
and leaves children. 

Sec. 549. Application of proceeding sections to husband and wife. 
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Sec. 550. Who succeeds on death-of wife. 

Sec. 551. Succession and distribution on death of husband. 

Sec. 552. Inheritance or succession by right of representation. 

Sec. 558. Right of succession of aliens. 

Sec. 554. Proceedings if property not claumed under last section. 

Sec. 555. Proceedings when so claimed. 

Sec. 556. Real property escheating subject to same charges as other 
property. 

Sec. 557. Obligations of successors to decedent. 

Sec. 558. Repealing clause. 

Sec. 559. When act to take effect. 


Sxc. 531. Succession is the coming in of another to take the prop- 
erty of one who dies without disposing of it by will. 


Sec. 582. The property, both real and personal, of one who dies 
without disposing of it by will, passes to the heirs of the imtestate, 
subject to the control of the probate court, and to the possession of 
any administrator appointed by that court for the purposes of admin- 
istration. 


Sec. 583. The personal representative of the decedent within the 
meaning of that phrase as used in the preceding section, is the duly 
qualified and acting executor, administrator, or administrator with the 
will annexed, of the estate of the decedent. 


Sec. 584. When any person having title to any estate not otherwise 
limited by marriage contract, dies without disposing of the estate by 
will, it is succeeded to and must be distributed, unless otherwise 
expressly provided in this code and the Code of Civil Procedure, subject 
to the payment of his debts, in the following manner: 


First. If the decedent leave a surviving husband or wife, and only 
one child, or the lawful issue of one child, in equal shares to the sur- 
viving husband, or wife and child, or issue of such child. If the dece- 
dent leave a surviving husband or wife and more than one child living, 
or one child living, and the lawful issue of one or more deceased 
children, one-third to the husband or wife, and the remainder in equal 
shares to his children, and to the lawful issue of any deceased child, 
by right of his representation ; but if there be no child of the decedent 
living at his death, the remainder goes to all his lineal descendants ; 
and if all of the descendants are in the same degree of kindred to the 
decedent, they share equally, otherwise they take according to the right 
of representation. If the decedent leave no surviving husband or wife, 
but leave issue, the whole estate goes to such issue; and if such issue 
consists of more than one child living, or one child living, and the law- 
ful issue of one or more deceased children, then the estate goes in 
equal shares to the children living, or to the child living, and to the 
issue of the deceased child or children by right of representation. 


Second. If the decedent leave no issue, then the estate goes in equal 
shares to the surviving husband or wife, and to the decedent’s father. 
If there be no father, then one-half goes in equal shares to the brothers 
and sisters of the decedent, and to the children of any deceased brother 
or sister, by right of representation. If he leave a mother also, she 
takes an equal share with the brothers and sisters. If the decedent 
leave no issue, nor husband nor wife, the estate must go to the father. 
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Third. If there be no issue, nor husband, nor wife, nor father, then 
in equal shares to the brothers and sisters of the decedent, and to the 
children of any deceased brother or sister, by right of representation. 
If a mother survive, she takes an equal share with the brothers and 
‘sisters. 


Fourth. If the decedent leave no issue, nor husband, nor wife, nor 
father, and no brother nor sister is living at the time of his death, the 
estate goes to his mother, to the exclusion of the issue, if any, of 
deceased brothers or sisters. 


Fifth. If the decedent leave a surviving husband or wife, and no 
issue, and no father, nor mother, nor brother, nor sister, the whole 
goes to the surviving husband or wife. 


Sixth. If the decedent leave no issue, nor husband nor wife, and no 
father, nor mother, nor brother, nor sister, the estate must go to the 
next of kin, in equal degree, excepting that when there are two or 
more collateral kindred in equal degree, but claiming through different 
ancestors, those who claimed through the nearest ancestors must be 
preferred to those claiming through an ancestor more remote; how- 
ever, © 


Seventh. Ifthe decedent leave several children, or one child and 
the issue of one or more children, and any such surviving child dies 
under age, and not having been married, all the estate that came to the 
deceased child by inheritance from such decedent descends in equal 
shares to the other children of the same parent, and to the issue of any 
such other children who are dead, by right of representation. 


Eighth. If, at the death of such child who dies under age, not 
having been married, all the other children of his parents are also 
dead, and any of them have left issue, the estate that came to such 
child by inheritance from his parent, descends to the issue of all other 
children of the same parent; and if all the issue are in the same 
degree of kindred to the child, they share the estate equally, otherwise 
they take according to the right of representation. 


Src. 585. If the decedent leave no husband, wife or kindred, the 
estate escheats to the Territory. 


Sec. 526. Every illegitimate child is an heir of the person who, in 
writing signed in the presence of a competent witness, acknowledges 
himself to be the father of such child; and in all cases is an heir of 
his mother, and inherits his or her estate, in whole or in part, as the 
case may be, in the same manner as if it had been born in lawful wed- 
lock; but he does not represent his father or mother by inheriting any 
part ‘of the estate of his or her kindred, either lineal or collateral, 
unless, before his death, his parents shall have intermarried, and his 
father, after such marriage, acknowledges him as his child, or adopts 
him into his family, in which case such child and all the. legitimate 
children are considered brothers and sisters, and on the death of either 
of them, intestate and without issue, the others inherit his estate, and 
an heir, as hereinbefore provided, in ‘like manner as if all the children 
had been legitimate ; saving to the father and mother respectively, their 
rights in the estates of all the children in like manner as if all had 
been legitimate. The issue of all marriages null in law, or dissolved 
by divorce, are legitimate. 
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Src. 587. If an illegitimate child who has not been acknowledged 
or adopted by his father, dies intestate without lawful issue, his estate 
goes to his mother, or, in case of her decease, to her heirs at law. 


Src. 588. The degree of kindred is established by the number of’ 
generations, and each generation is called a degree. 


Src. 589. The series of degrees forms the line; the series of 
degrees between persons who descend from one another, is called direct 
or lineal consanguinity ; and the series of degrees between persons who 
do not descend from one another, but spring from a common ancester, 
is called the collateral line, or collateral consanguinity. 

Src. 540. The direct line is divided into a direct line descending, 
and a direct line ascending. The first is that which connects the 
ancestor with those who descend from him; the second is that which 
connects a person with those from whom he descends. 


Src. 541. In the direct line there are as many degrees as there are 
generations.. Thus, the son is with regard to the father in the first 
degree; the grandson in the second; and vice versa with regard to the 
father and grandfather, towards the sons and grandsons. 


Src. 542. In the collateral line the degrees are counted by génera- 
tions, from one of the relations up to the common ancestor, and from 
the common ancestor to the other relations. On such computation the 
decedent is excluded, the relation included, and the ancestor counted 
but once. Thus, brothers are related in the second degree; uncle and 
nephew in the third degree; cousins-german in the fourth, and so on. 


Sec. 548. Kindred of the half-blood inherit equally with those of 
the whole blood in the same degree, unless the inheritance came to the 
intestate by descent, devise, or gift of some one of his ancestors, in 
which case all those who are not of the blood of such ancestor must be 
excluded from such inheritance. 


Src. 544. Any estate, real or personal, given by the decedent in his 
lifetime as an advancement to any child or other lineal descendant, is 
a part of the estate of the decedent for the purposes of division and 
distribution thereof among his issue, and must be taken by such child 
3 hi ta lineal descendant towards his share of the estate of the 

ecedent. 


Src. 545. If the amount of nae advancements exceeds the share 
of the heir receiving the same, he must be excluded from receiving any 
further portion in the division and distribution of the estate, but he 
must not be required to refund any part of such advancement; and if 
the amount so received is less than his share, he is entitled to so much 
more as will give him his full share of the estate of the decedent. 


Sec. 545. All gifts and grants are made as advancements, if 
expressed in the gift or grant to be made, or if charged in writing by 
the decedent as an advancement, or acknowledged in writing as such 
by the child, or other successor or heir. 


Src. 547. If the value of the estate s0 advanced is expressed in the 
conveyance, or in the charge thereof, made by the decedent, or in the 
acknowledgment of the party receiving it, it must be held as of that 
value, in the division and distribution of the estate, otherwise it must 
be estimated according to its value when given, as nearly as the same 
can be ascertained. 7 
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Sxc.. 548. If any childor other lineal descendant, receiving advance- 
ment, dies before the decedent, leaving issue, the advancement must be 
taken into consideration in the division and distribution of the estate, 
and the amount thereof must be allowed accordingly by the repre- 
sentatives of the heirs receiving the advancement, in like manner as 
if the advancements had been made directly to them. 

Sec. 549. The provisions of the preceding section of this Title as to 
the inheritance of the husband and wife from each other, apply only to 
the separate property of the decedent. 

Sec. 550. Upon the death of the wife the entire community property, 
without administration, belongs to the surviving husband, except such 
portion thereof as may have been set apart to her by judicial decree for 

her support and maintenance, which portion is subject to her testa- 
mentary disposition; and in the absence of such disposition goes to 
her descendants or heirs, exclusive of her husband. 

Sec. 551. Upon the death of the husband one-half of the com- 
munity property goes to the surviving wife, and the other half is sub- 
ject to the testamentary disposition of the husband; and in the absence 
of such disposition goes to his descendants, equally, if such descend- 
ants are in the same degree of kindred to the decedent, otherwise, 
according to the right of representation; and in the absence of both 
such disposition and such descendants, is subject to distribution in the 
same manner as the separate property of the husband. In case of the 

dissolution of the community by the death of the husband, the entire 
community property is equally subject to his debts, the family allow- 
ance, and the charges and expenses of administration. : 

Sec. 552. Inheritance or succession ‘‘by right of representation” 
takes place when the descendants of any deceased take the same show, 
or right, in the estate of another person that their parents would have 
taken if living. Posthumous children are considered as living at the 
death of their parents. 

Sec. 553. Resident aliens may take in all cases by succession as 
citizens ; and no person capable of succeeding under the provisions of 
this Title is precluded from such succession by reason of the alienage 
_of any relative; but no non-resident foreigner can take by succession, 
unless he appears and claims such succession within five years after 
the death of the decedent to whom he claims succession. 

Sec. 554. When succession is not claimed as provided in the pre- 
ceding section, the district court, on information, must direct the dis- 
trict attorney of the district in which the property is situated to reduce 
the property to his or the possessiqn of the Territory, or to cause the 
same to be sold, and the same or the proceeds thereof to be deposited 
in the Territorial treasury for the benefit of such non-resident foreigner 
or his legal representatives, to be paid to him whenever, within five 
years after such deposit, proof to the satisfaction of the Territorial 
auditor and treasurer 1s produced that he is entitled to succeed 
thereto. 

Src. 555. When so claimed, the evidence and the joint edie of the 
auditor and treasurer must be filed by the treasurer as his voucher, and 
the property delivered, or the proceeds paid to the claimant on filing 
his receipt therefor. * If no one succeeds to the ‘estate or proceeds, as 
herein provided, the property of the decedent devolves and escheats to 
the people of the Territory, and is placed by the Territorial treasurer to 
the credit of the general fund. 
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Src. 556. Real property passing to the Territory under the last 
section, whether held by the estate or its officers, is subject to the same 
charges and trusts to which it would have been subject if it had passed 
by succession. 

Src. 557. Those who succeed to the property of a decedent are: 
liable for his obligations, in the cases and to the extent prescribed by 
the laws of this Territory. 

Sec. 558. That an act entitled ‘‘An act in relation to administra- 
tors and executors” (general and miscellaneous laws), codified statutes, 
save and except sections 298, 294, 295, 296, 297, 298, and 299 thereof, 
be and the same are hereby repealed: Provided, That the provisions 
of said act shall be and remain in force so far as, and shall be applica- 
ble to, all estates now in course of administration, and upon which let- 
ters testamentary or administration have issued to the settlement and 
winding up of such estates, and the discharge of the executor and 
administrator therein, so far as such act may be applicable and pro- 
vide for; but in any matter or thing for which said act may contain no 
provision the provisions of this act shall be applicable. 

Sec. 559. This act shall take effect on the first day of July, A. D. 
1877, and the act mentioned in the last preceding secticn shall con- 
tinue in force until the date last aforesaid. 


Norte.—The foregoing 559 sections, except where otherwise specially noted, are taken 
from the Act of February 16th, 1877. 


CHAPTER XX. 
PUBLIC ADMINISTRATOR. 


[See Chapter XITI.: 


Sec. 560. i court may appoint public administrator; term of 
office. 

Sec. 561. Public administrator to make oath and give bond; unless given 
within twenty days, may be removed. 

Sec. 562. Certificate of appointment, oath, and bond to be filed and 
recorded im county recorder’s office and office of probate 
court; certificate thereof to be evidence. 

Sec. 563. Persons injured may sue on bond in the name of the Territory. 

Sec. 564. Public administrator removed for what causes. 

Sec. 565. What compensation for services. 

Sec. 566. When may he be indicted and fined. 


Sec. 560. Hach probate court, or court having probate jurisdiction, 
in any county, may appoint a public administrator for its county, who 
shall hold his office for two years, and until his successor in office be 
qualified. | 

Sec. 561. Before entering on the duties of his office he shall take 
oath faithfully and honestly to discharge the duties thereof, and shall 
enter into bond to the people of the Territory of Montana, in a sum not 
less than ten thousand dollars, with two or more securities approved 
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by said court, conditioned that he will faithfully discharge all the duties 
of his office, and the court may from time to time, as occasion shall 
require, demand additional security of such administrator, and, in 
default of giving the same within twenty days after required, may 
remove said administrator and appoint another. 

Sec. 562. His certificate of appointment, official oath, and bond, 
shall be filed and recorded in the recorder’s office of the county, also in 
the office of the probate court, and copies thereof from either, certified 
under the seal of such court, or from the recorder’s office under his 
seal, shall be evidence. 

Src. 563. Any person injured by the breach of such bond may sue 
upon the same, in the name of the people of the Territory of Montana, 
for his own use in any court having jurisdiction. 

Sec. 564. Such public administrator may be removed from office 
in the same manner and for the same causes as administrators in other 
cases. 

Sec. 565. He shall receive the same compensation for his services 
as may be allowed by law to executors and administrators, unless the 
court for special reasons allow a higher compensation. 

Sec. 566. For any willful misdemeanor in office he may be indicted, 
and fined not exceeding one thousand dollars, and may be imprisoned 
until such fine and costs are paid. 


_Nots.—The last seven sections are taken from the Act of January 12th, 1872. 


CHAPTER XXI. 
MINOR HEIRS—COSTS. 


Sec. 567. That any minor heir or heirs, either resident or non- 
resident of this Territory, may commence and prosecute any suit or 
suits against any executor or administrator, and sureties upon the 
bond of such executor or administrator, by attorney or next friend, 
and without the pre-payment of costs, or security therefor; but such 
minor shall not be relieved from liability to pay such costs, and the 
same shall be a lien upon any judgment on property he may recover in 
such action, and it is hereby made the duty of the officers of the courts 
to issue all writs and serve the same without demanding or receiving 
their fees in advance. 

Src. 568. That to entitle any such minor heir so to sue, it shall 
appear by the affidavit of his or her attorney or next friend, that such 
heir has a good cause of action and is ‘unable to pay the costs in money 
or to procure security therefor. 


Notzt.—Act February 11th, 1876. 


THIRD DIVISION. 
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CRIMINAL PRACTICE ACT 


ae 


CHAPTER I. 


ELEMENTARY PRINCIPLES. 


Sec. 1. Criminal action defined. | 

Sec. 2. Criminal actions prosecuted in name of the Territory; accused 
known as defendant. | 

Sec. 8. Crimes classified. 

Sec. 4. Distinction between misdemeanors and felonies. 

Sec. 5. Prosecutions; how conducted before justice of the peace and wm 
probate and district court. 

Sec. 6. Criminal jurisdiction of justice of the peaee, probate court, and 
district court defined. 

Sec. 7. Where cause shall be tried in case of concurrent jurisdiction. 

Sec. 8. How person convicted of felony. 

Sec. 9. Rights of defendant in criminal action. 


Sec. 10. Person once duly convicted or acquitted not subject to second 
prosecution. 

Sec. 11. No person compelled to criminate himself. 

Sec. 12. Restraint to which accused shall be subjected. 


Src. 1. The proceedings by which a party charged with a public 
offence is accused, and tried therefor, shall be known as a criminal 
action. 

Src. 2. All criminal actions shall be prosecuted in the name of 
the Territory of Montana. The person accused and prosecuted for the 
commission of a public offence shall be known as the defendant. 

Src. 38. All crimes are divided into misdemeanors and felonies. 

Src. 4. Crimes which do not subject the offender to imprisonment 
in the Territorial prison, or to death, shall be classed as misdemeanors. 
Crimes which subject the offender to imprisonment in the Territorial 
prison, or to death, shall be classed as felonies. 

Sec, 6. All pr osecutions conducted in the district court shall be by 
indictment. Prosecutions in the probate court, or justice of the peace 
courts, shall be by complaint. 

Sec. 6. That the district and probate courts shall have concurrent 
jurisdiction of all misdemeanors for the county in which they shall be 
qualified to act when the punishment therefor does not exceed a fine 
of five hundred dollars, or imprisonment for six months in the county 
jail, or by both such fine and imprisonment; but nothing in said act 
shall deprive the district court of jurisdiction over such misdemeanor, 
as the grand jury may, of its own motion, take ere ieeaca of. 


Norr.—Act February 11th, 1876. 
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No justice of the peace or other magistrate in this Territory, shall 
acquire jurisdiction over the person of a defendant, to finally try such | 
defendant, by reason of the complaint of such defendant made against 
himself, nor by reason of any complaint which such defendant may 
procure to be made against himself. 


Notrt.—Act February 3d, 1874. 


Sec. 7. When two or more courts have concurrent jurisdiction 
over the same offence, the cause shall be tried in that one in which the 
prosecution shall be first commenced: Provided, That nothing in 
this section shall be so construed as to prevent a change of venue from 
one court to another. 

Sec. 8.. No person can be convicted of a felony, unless by the 
verdict of a jury, accepted and recorded by the court, or upon a plea 
of guilty. 

Sec. 9. Ina criminal action, the defendant is entitled: 

First. To a speedy and public trial. 

. Second. To bé allowed counsel. 

Third. To produce witnesses on his behalf, and to be confronted 
with the witnesses against him in the presence of the court. 

- $c. 10. No person shall be subject to a second prosecution of a 
public offence for which he has once been prosecuted and put in 
jeopardy, and duly convicted or acquitted. 

Src. 11. No person shall be compelled, in a criminal action, to be 
a witness against himself. 

Src. 12. No person charged with a public offence shall be subject 
before conviction to any more restraint than is necessary for his deten- 
tion to answer the charge. 


SS 


CHAPTER II. 


PREVENTION OF PUBLIC OFFENCES. 


Sec. 18. When person may lawfully resist commission ef public offence. 

Sec. 14. Duty of sheriff and other public officers to command peace and 
arrest offenders. 

Sec. 15. Duty of magistrate to arrest offenders in certain cases. 

Sec. 16. Duty of magistrates and other officers to disperse unlawful 
assemblies; power to arrest. 

Sec. 17. Governor to order necessary y force, in certain cases, to execute 
process or quell riots. 

Sec. 18. Power of mayor or other officer to keep peace of city or town. 

Sec. 19. Sheriff to command assistance to execute process. 

Sec. 20. Magistrates to preserve the peace. 

Sec. 21. Duty of magistrates on complaint made of threats against 
person or property. 

Sec. 22. If reason to fear commission of offence, shall issue warrant to 
arrest, etc. 

Sec. 23. Duty of magistrate when offender brought before him. 

Sec. 24. If cognizance given, offender discharged; refusal to gwe, com- 
mitted to javl. 

—19 
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Sec. 25. Person committed for want of bail, released upon giving bail. 

Sec. 26. Duty of district attorney where recognizance 1s violated. 

Sec. 27. Costs taxed against complaint; when. 

Sec. 28. When costs taxed against complaint he may appeal to district 
court. 

Sec. 29. Duty of district court on appeal. 


Src. 18. Lawful resistance to the commission of a public offence 
may be made as follows: Any one against whose person, family, or 
property an offence is threatened and about to be committed, may 
make sufficient resistance to prevent the commission thereof; or to 
prevent an illegal attempt by force to take or injure property in his 
lawful possession. Any other person in aid of him, against whose 
person, family, or property an offence is threatened ‘and about to be 
committed, may assist in making sufficient resistance to prevent the 
perpetration of the offence. 

Sec. 14. Any sheriff, constable, or public officer in whose presence 
any breach of the peace is threatened and about to be committed, may 
command the peace; and if the person threatening and about to com- 
mit the breach of the peace persist in committing the offence, it shall 
be the duty of such officer to arrest him and take him before the 
nearest magistrate and make complaint of him for such violation of 
law. 

Sec. 15. If any person threaten and be about to commit any breach 
of the peace in the presence of any magistrate, it shall be lawful for 
him to arrest such offender, and without further proceeding compel 
him to give bail to observe the peace in any sum not to exceed five 
thousand dollars. 

Sec. 15. When two or more persons, whether armed or not, shall 
be unlawfully or riotously assembled in any place, any sheriff, con- 
stable, police officer, or magistrate may go among them, or as near 
‘to them as possible, and command them to disperse; and if they shall 
fail or refuse to obey such command, may arrest them; and for the 
purpose of assisting such officer, the whole force of the county in which 
such assembly is convened may be called upon by such officer in 
arresting said offenders. 

Src. 17. If it appear to the governor that the power of the county 
is not sufficient to enable the sheriff or the officer to execute any pro- 
cess delivered to him, or to quell any unlawful or riotous assembly, on 
the application of the sheriff or other officer, he shall order such force 
from any other county or counties as shall. be necessary. 

Sec. 18. The mayor or other officer having the direction of the 
police of any city or town, or any sheriff or constable, may place in 
any public meeting a sufficient force to keep the peace when there are 
good grounds for believing that a breach of the peace is there to be 
apprehended. 

Sec. 19. When the sheriff or other public officer authorized to 
execute process shall find or have reason to believe that resistance will 
be made to the execution of his process, he may command as many 
male inhabitants of his county, as he may think proper to assist him 
in overcoming the resistance, and, if necessary, in seizing, arresting, 
and confining those resisting; and ‘the officer shall certify to the court 
from which the process issued the names of the parties so resisting, to 
the end that they may he punished for contempt. 


7) 
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Sxc. 20. The following magistrates shall have power to cause to be 
kept all laws made for the preservation of the public peace, and in the 


execution of that power to require persons to give security to keep the 


peace in the manner herein provided: » The judges of the supreme 
court throughout the Territory, probate judges and justices of the 
peace in their respective counties, the mayors, or other officers invested 
with judicial powers, of incorporated cities and towns within the limits 
of such corporation. 

Sec. 21. Whenever complaint wired ~ made in writing, and upon 
oath, to any such magistrate, that any person has threatened, or is 
about to commit any offence against the person or property of another, 
it shall be the duty of such magistrate to examine such complainant, 
and any witnesses who may be produced, on oath; to reduce such 
examination to writing, and cause the same to be subscribed by the 
parties so examined. 

Sec. 22. If it appear upon such examination that there is reason to 
fear the commission of any such offence by the person complained of, 
it shall be the duty of the magistrate to issue a warrant under his 
hand, with or without seal, stating the complainant’s name, and the 
offence charged, and commanding the officer to whom it is ‘directed 
forthwith to arrest the person complained of and bring him before such 


magistrate. 


Src. 23. Upon such person being brought before such magistrate, 


it shall be his duty to examine all witnesses which either party may 


require to be examined; and if it shall appear to the satisfaction of 
such magistrate that there is reason to fear the commission of such 
offence, he shall require the person complained of to enter into a 
recognizance in such sum, not exceeding five thousand dollars, as such 
magistrate shall direct, with one or more sufficient sureties, conditioned 
that he will keep the peace toward the inhabitants of this Territory, 
and particularly toward the complainant, for such length of time as 
the magistrate may designate, not to exceed one year, which bond 
shall be filed by the magistrate with the clerk of the district court of 
the county in which it was taken, and shall be by such clerk recorded 
in the order book. — 

Sec. 24. If such recognizance be given, the party complained of 
shall be discharged; but if he fail or refuse to find surety, it shall be 
the duty of the magistrate to commit him to prison until he find the 
same, specifying in the warrant the cause of commitment and the sum 
in which surety was required. 

Sec. 25. Any person committed for not friding surety, as above 
provided, may be discharged by any magistrate authorized to bind 


_ persons to keep the peace within the county, upon giving such security 


as was originally required of such person. 

Src. 26. Upon the violation of any of the conditions of any bond 
taken, as herein provided, the district attorney may institute suit 
therein in any court having jurisdiction; and if the defendant shall 
have been convicted of any offence which would amount to a violation 
of such bond, the record of such conviction shall be sufficient evidence 
of forfeiture of such recognizance. 

Sec. 27. When any person complained of shall be discharged by 


the magistrate before whom the examination is had, if it appears to 


the magistrate that the prosecution was malicious, or that there were 
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no grounds that would induce a reasonable man to believe the person 
complained of was guilty of the crime specified in the complaint, it 
shall be the duty of said magistrate to adjudge that the complaimant 
shall pay all costs of the proceedings. 

Src. 28. Any complainant against whom costs are adjudged, may 
appeal from such decision to the district court in the county in which 
such proceedings were had, upon filing a bond, approved by the 
magistrate, that he will pay all costs that may be awarded against him 
in said district court. 

Suc. 29. If it shall appear in the district court, to which such 
action shall be appealed, that said prosecution was not malicious, or 
that there were grounds that would induce a reasonable man to believe 
the defendant guilty of the crime charged in the complaint, it shall be 
the duty of said court to reverse the judgment of the court below, 
from which the appeal was taken. | 


CHAPTER III. 
LOCAL JURISDICTION OF CRIMES. 


Sec. 30. Where offences are to be tried. 

Sec. 31. Persons without Territory committing offences against the- laws, 
liable. 

Sec. 82. Jurisdiction where offence commttted in different counties, and 
on boat or vesscl. 

Sec. 83. Jurisdiction in cases of kidnapping, ete. 

Sec. 34. Jurisdiction in cases of burglary, etc., where property taken from 
one county to another. 

Sec. 85. Accessory punished; where. 

Sec. 36. Where mortal wound given in one county and death ensues in 
another; jurisdiction. 


Src. 80. Offences committed against the laws of this Territory 
shall be tried in the county in which the offence is committed; or in 
that county to which the same is attached for judicial purposes, except 
as otherwise provided by law. | 

Src. 81. Every person, being without the Territory, committing or 
consummating any offence, by an agent or other means, within the 
Territory, is liable to be punished by the laws thereof, in the same 
manner as if he were present and had commenced and consummated 
the offence within the Territory. 

Src. 32. When acrime has been committed partly in one county 
and partly in another, or the act or effects constituting or requisite to 
the consummation of the offence occur in two or more counties, the 


jurisdiction is in either county, and the court in which the prosecution | 


shall have been first commenced shall have precedence. When a crime 
is committed in this Territory, or on the boundary thereof, on board a 


boat or vessel navigating a river, or lying therein, the jurisdiction is | 


in any county within or bordering on the line of said river on which 
the offence is committed. 
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Sec. 38. The jurisdiction of the following cases is in any county in 
which the offence was committed, or into or out of which the person 
upon whom the offence was committed has been brought, or in any 
county to which the same has been attached for judicial purposes : 

First. For forcibly, fraudulently taking, inveigling or kidnapping 
any person to be sent out of the Territory for any purpose. 

Second. For the taking or enticing away any female for the purpose 
of prostitution. ' . 

Third. For the taking, decoying, or enticing away a child under the 
age of fifteen years, with intent to conceal or detain it from its parents, 
guardians, or other person having lawful charge thereof. 

Src. 34. When property taken in one county by burglary, robbery, 
larceny, or embezzlement, has been brought into another county, the 
jurisdiction is in either county. 

Src. 35. An accessory, before or after the facts, may be punished in 
the county where he committed the offence, or in the county where the 
principal offence was committed. . | 

Sec. 86. That if any mortal wound is given, or poison administered, 
‘In one county, and death by means thereof ensues in another, the juris- 
diction is in either county. 


CHAPTER IV. 


LIMITATION OF CRIMINAL ACTIONS. 


Sec. 37. Prosecutions for murder and manslaughter not limited. 

Sec. 388. Where penalty can not exceed ten dollars within six months. 

Sec. 39. Misdemeanor prosecuted within three years, and felony, except 
murder and manslaughter, within five years. 

Sec. 40. If offender absent from Territory, or conceals himself, absence 
not included. 


Suc. 87. Prosecutions for murder and manslaughter may be com- 
menced at any time after the commission of the offence. 

Sec. 38. Prosecutions for an offence must be commenced within six 
months after its commission, when the penalty can not exceed a fine of 
ten dollars. ) 

Sec. 39. In all cases of misdemeanor, prosecutions therefor must be 
commenced within three years after its commission; and in cases of 
felony, except murder and manslaughter, prosecution must be com- 
menced within five years. 

Sec. 40. If any person who has committed an offence is absent 
from the Territory, after the commission thereof, or so conceal himself 
that process can not be served upon him, the time of the absence or 
concealment is not to be included in computing the period of limitation. 
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PROCEEDINGS FOR THE IMPEACHMENT AND REMOVAL OF PUBLIC 
OFFICERS. 


Sec. 41. All officers created by Territorial law subject to impeachment. 

Sec. 42. All impeachments tried by council, 

Sec. 48. Articles of impeachment delivered to president of council. 

Sec. 44. Council to fix a day for hearing; house of representatives to be 
notified; defendant to have copy of articles, and notified of day 
of trial. 

Sec. 45. Defendant served Ha Lesage! uf Sound, uf not, may be served by 

publication. 

Sec. 46. If defendant does not appear after service, council may proceed - 
to fix another day. 

Sec. 47. If defendant appear, must answer articles. 

Sec. 48. Objections must be in writing, and specific denial may be oral. 

Sec. 49. If objections not sustained, defendant to answer forthwith; uf he 
plead guilty, or refuse to plead, to be convicted; if he deny * 
charge, trial to proceed, 

Sec. 50. Attorney for defendant appointed wn certain cases. 

Sec. 51. Council to be sworn by secretary of the Territory. 

Sec. 52. Trial to proceed after oath administered. 

Sec. 53. Two-thirds vote necessary to convict. 

Sec. 54. After conviction; yudgment pronounced; how. 

Sec. 55. Resolution adopted by majority vote to be judgment. 

Sec. 56. Judgment; what it may be. 

Sec. 57. Judgment of suspension; consequence. 

Sec. 58. When articles presented, officer to be suspended, governor to ie 
vacancy; how. 

Sec. 59. Impeachment not bar to indictment. 

Sec. 60. Penalty of officer convicted of corrupt conduct in office. 

Sec. 61. County commissioners to suspend officer belreved guilty of embez- 
zlement; duty to appoint successor during such suspension. 

Sec. 62. District attorneys Territorial officers, for Hea of umpeach- 
ment. 


Sec. 41. Any Territorial officer, created by Territorial law, shall be 
liable to impeachment for any misdemeanor in office. 

Sec. 42. All impeachments shall be tried by the council ; when sitting 
for that purpose the council shall be upon oath or affirmation. 

Sec. 43. When a civil officer of the Territory is charged by the house 
of representatives, with a misdemeanor in office, the articles specifying 
the crime shall be delivered to the president of the council. 

Src. 44. The council shall assign a day for hearing the impeach- 
ment, and shall inform the house of representatives therof. The pres- 
ident of the council shall cause a copy of the articles of impeachment, 
with a notice to appear and answer the same, at the time and place ap- 
. pointed, to be served on the defendant, not less than ten days before 
the day fixed for hearing. 

Suc. 45. The service must be upon the defendant personally, if he 
can be found within the Territory, and if not, upon diligent inquiry, the 
council, upon proof of that fact, may order that publication be made, 
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in such manner as they may deem proper, of a notice requiring him to 
Bron at a specified time and place, and answer the articles of impeach- 
ment. 

Sec. 46. If the defendant does not appear, the council, upon proof 
of service, personally, or by publication, as provided in the last two 
sections, may, on their own motion, or for cause shown, assign another 
day for hearing the impeachment, or may then proceed in the absence 
of the defendant to hear the same and render judgment. 

Src. 47. When the defendant appears, he must answer the articles 
of impeachment, which he may do either by objecting to the sufficiency 
of the same, or of any of the articles therein, or by denying the truth of 
the same. | : 

Szc. 48. If the defendant object to the sufficiency of the articles of 
impeachment, the objection must be in writing, pointing out specifically 
in what the insufficiency consists ; but the allegation need not be in any 
specific form; if he deny the truth of the articles of impeachment, the 
denial may be oral and without oath, and shall be entered upon the 
journal of the council. 

Sec. 49. If an objection to the sufficiency of the articles of impeach-. 

.ment be not sustained by a majority of the members of the council who 
heard the argument, the defendant shall be ordered forthwith to answer 
the articles of impeachment; if he plead guilty, or refuse to plead, the 
council shall render judgment of conviction against him ; if he deny the 
matters charged, the council shall, at such time as it may appoint, pro- 
ceed to try the defendant. 

Sec. 50. If the defendant appear, and is unable to procure the 
assistance of an attorney, it shall be the duty of the president of the 
council to appoint some suitable person to assist him in his defence; if 
the defendant is served by publication and fails to appear, it shall be 
the duty of the president of the council to appoint some attorney to ap- 
pear in his behalf, and make defence for him. 

Sec. 51. Atthe time and place appointed, and before the council 
proceed to act on the impeachment, the secretary of the Territory shall 
administer to the president of the council, and to each of the members 
present, an oath or affirmation, truly and impartially to hear, try, and 
determine the truth of the articles of impeachment, to the best of their 
knowledge and ability ; and no member of the council shall act or vote 
upon the impeachment, or any question arising therefrom, without hay- 
ing taken such an oath or affirmation. 

Sec. 52. The oath or affirmation having been administered, the 
council shall proceed to try and determine the impeachment, and may 
adjourn the trial from time to time. 

Seo. 58. The defendant can not be convicted without the concur- 
rence of two-thirds of the members present; and if two-thirds of the 
members present do not concur in the conviction, the defendant shall 
be declared acquitted. 

Src. 54. After conviction the council shall immediately, or at such 
other time as they shall appoint, pronounce judgment, which shall be 
in the form of a resolution, entered upon the journal of the council ; 
and the vote upon the passage thereof shall be taken by ayes and nayes, 
which shall, in like manner, be entered upon the journal. 
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Sec. 55. On the adoption of the resolution by a majority of the 
members present, who voted on the question of acquittal or conviction, 
the same shall be the judgment of the council. 

Src. 56. The judgment may be that the defendant be suspended or 
removed from office, or that he be removed from office and disqualified 
to hold and enjoy a particular office or class of offices, or any office of 
trust, honor, or profit in this Territory. 

Src. 57. If judgment of suspension be given, the defendant shall, 
during the continuance thereof, be disqualified from receiving the 
salary, emoluments, or fees of the office. 

Sec. 58. When articles of impeachment against any officer subject 
to impeachment shall be presented to the president of the council, such 
officer shall temporarily be suspended from his office, and,shall not act 
in his official capacity until duly acquitted. Under such suspension of 
any Territorial officer, created by Territorial law, the governor shall 
immediately appoint some suitable person to take charge of his office, 
by and with the advice of the council, until the acquittal of the defend- 
ant; or in case of his removal, until the vacancy be filled as provided 
by law; and such appointee shall give the bonds required by law for 
the faithful discharge of his duties. ) 

Src. 59. If the offence for which the defendant is impeached be the . 
subject of an indictment, the indictment shall not be barred by the 
impeachment. 

Src. 60. Any county, district, or township officer, who shall be duly 
convicted of any crime which involves a wilful and corrupt misconduct 
in his office, shall have, in addition to the penaly usually affixed to 
such erimes, the further one of forfeiture of any and all offices of trust 
he may hold, and it shall be the duty of the court in which such 
offender may be convicted, to enter judgment that he be removed from 
all offices of honor, trust, or profit; and may add, that he shall be for- 
ever disqualified from holding any such office in this Territory. 

Sec.'61. When any person holding any county office shall have been 
indicted for the embezzlement of any moneys which have come into his 
hands by virtue of his office, the county commissioners of the proper 
county shall have power, if, upon due examination, they find that there 
are good erounds for believing the said person guilty of the charge set 
‘ forth in the indictment, of suspending him from office, until the indict- 
ment against him is finally disposed of; and they shall have the power, ~ 
and it shall be their duty, to appoint some qualified person to discharge 
the duties of such office during the suspension of such officer. -  * 

Suc. 62. For the purposes of impeachment, the district attorneys 
for the several districts of this Territory shall be considered and 
classed as Territorial officers. 


oe ae 


CHAPTER VI. 
ARREST AND EXAMINATION OF OFFENDERS. 


Sec. 68. Arrest; definition of. 

Sec. 64. How and by whom arrests may be made. 

Sec. 65. Officer making arrest shall state his authority. 

Sec. 66. Officer having authority to arrest, shall make arrests without 
warrants in certain cases. 
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A private person may make arrests in certain cases. 

Duty of officer and private person in making arrests without 
warrant, 

Duty of private person after making arrest. 

Offence about to be committed in presence of magistrate; duty oF 
magistrate. 

How arrest shall be made, and extent of restravnt. 

In case offender flee, power of officer. 


_ All persons to ard officer when required. 
Persons escaping may be re-arrested. 


Duty of person knowing crime to have been committed, to make 
complaint. 

What complaint shall contain. 

Duty of magistrate before whom complaint 1s made. 

Officer pursuing from one county to another. 

Person making complaint to inform magistrate, etc. 

Defendant may enter into recognizance without trial where 
offence not punishable with death or imprisonment m pent- 
tentrary. 

In cases mentioned vn last section, magistrate to endorse amount 
of bail. 

Duty of magistrate taking bail; witnesses to be summoned. 

If magistrate, where arrest made, do not admit to bail, accused 
taken before magistrate who issued warrant. 

When offence charged punishable with death, or imprisonment 
in penitentiary, prisoner to be taken to county where warrant 
issued. 

All persons arrested shall be taken before magistrate. 

Magistrate may adjourn examination or trial. 

If person recognized default, duty of magistrate. * 

If accused do not give bail, committed to prison. 

Person arrested without warrant and taken before magistrate; 
duties of certain officers. 

Duty of committing magistrate when accused is brought before 
him. 

Legal evidence only recewed. 

Witnesses examined in presence of defendant; of either party 
demand, evidence taken in writing. 

Defendant may make statement under oath; prosecution may 
cross-examine. 

Magistrate may consider defendant’s statement. 

Examination not to be delayed; may be continued. 

Duty of magistrate on examination. 

If not probable cause of guilt, defendant to be discharged. 

When defendant committed, magistrate to endorse amount of 
bail on mittumus; exceptions. 

Witnesses to be recognized if defendant held to bail. 

Magistrate may require witnesses to give security on recogni- 
Zance. 

How recognizance of married woman or minor to be taken. 

If witness refuses to recognize, to be imprisoned. * 

Judge of court of record may admit to bail, if prisoner com- 
mitted for bailable offence. 
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See. 104. Hxamining magistrate may associate one or more magistrates 


with himself. 

Sec. 105. Magistrate to certify examinations and recognizances to clerk of 
court having jurisdiction. 

Sec. 106. Person under recognizance defaulting, judgment against. 

Sec. 107. Surety on recognizance discharged by surrendering principal 

Sec. 108. Recognizance not barred or defeated by defect, etc. 

Sec. 109. When defendant's statement made, witnesses for defendant 
excluded from court. 

Sec. 110. Examining magistrate to file all papers with clerk of court to 
which prisoner recognized. 

Sec, 111. Defendant may wave examination; order of court. 

Sec. 112. Accused admitted to bail, except in cases punishable with death. 

Sec. 118, Hither party may have witnesses excluded; duty of magistrate 
to instruct witnesses. 

Sec, 114. When magistrate holds defendant to bail, to endorse order on 
complaint. 

Sec. 115. Form of order. 

Sec. 116. Form of order when defendant discharged. 


Src. 68. Arrest is the taking of a person into custody that he may 
be held to answer a public offence. — 

Src. 64. An arrest may be made in the following manner : 

First. By a peace officer under a warrant. 

Second. By a peace officer without a warrant. 

Third. By a private person. 

SEc. 65. When an officer arrests a person, in pursuance of a war- 
rant directed to him, he shall state by what authority he makes the 
arrest; and, if requested by the person arrested, shall show his 
warrant. 

Src. 66. An officer having authority to make arrests, shall arrest a 
person without a warrant: 

First. When a person is attempting or has committed a public 
offence. 

Second. When a felony in fact has been committed, and he has 
reasonable grounds for believing the person arrested has committed the 
same. 

Third. Where he has reasonable grounds to believe that a person 
has committed an offence, and that he may escape or attempt to escape, 
before he can be arrested by a warrant issued by some proper officer. 

Src. 77. A private person may make an arrest: 

First. For a public offence committed or attempted to be Aone 
in his presence. 

Second. When he has reasonable cause for believing that a person 
has committed a felony, and that said person may flee before he can 
be arrested by a proper officer. 

Sec. 68. An officer acting without a warrant, must first state his 
official character and the reason for making the arrest unless the per- 
son about to be arrested is in the actual commission of the offence, or 
when he is pursued, after an escape or flight. A private person before 
making an “arrest shall state to the person about to be arrested the 
cause thereof, and require him to submit, except when such person is 
in the actual commission of the offence, at the time thereof, or is in 
actual flight thereafter. 
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Src. 69. A private person who has made the arrest of another 
must, without unnecessary delay, take hie before a magistrate or deliver 
him to a peace officer. 

Sec. 70. When a public offence is, or is about to be, committed, in 
the presence of a magistrate, he may, by verbal order, command any 
person or persons to arrest the offender; and may thereupon proceed 
as if the offender had been brought before him on a warrant of arrest. 

Sec. 71. An arrest shall be made by the actual restraint of the per- 
son of the defendant, or by his submission to the custody of the officer 
or private person; the defendant shall not be subject to any more 
restraint than is necessary for his arrest and detention. 

Src. 72. If, after notice of intention to arrest a person by an officer, 
said person flee or forcibly resist, the officer may use all necessary 
means to effect the arrest. 

Src: 73. Every person required by an officer, shall aid him in mak- 
ing an arrest. 

Suc. 74. If a person arrested escape or be rescued, the person 
from whom he escaped or was rescued may immediately pursue and 
retake him at any time and any place within this Territory. 

Sec. 75. It shall be the duty of every person who has knowledge 
that any person has committed an offence against the public, or who 


_ knowing that a public offence has been committed and has reasonable 


cause for believing that a certain person has committed the same, to 
proceed before some magistrate within the county where the offence was 


committed and make complaint of such person. 


Sec. 76. The complaint must state the name of the person accused, 


if known, and if not known, he may be designated as Richard Roe, 
whose real name is unknown to complainant, the county in which 
the offence was committed, the time when the same was committed, to 
- the best of complainant’s knowledge and belief, the general name of the 
offence, as murder, grand larceny, assault and battery, and the person 


against whom or against whose property the offence was committed, if 
the same be known; and if the offence be against the property of any 
person, the general description of the property; the complaint must be 
subscribed and sworn. to by complainant. 

Sec. 77. When a complaint is made before any magistrate, charg- 
ing any person with the commission of a public offence within. his juris- 
diction, it shall be the duty of such magistrate to issue a warrant 
immediately to any peace officer having authority to make arrests in his 


- county, commanding him to forthwith arrest such offender at any place 
_ within the Territory, and bring him before such magistrate, or in case 
he shall be unable to act, before the nearest and most accessible mag- 
_ istrate within the county, to be dealt with according to law. 


Sec. 78. An officer pursuing a person, for whom he has a warrant, 


into another county than the one for which he holds office, may, in the 


county where he may find such fugitive, call for assistance, and com- 


mand aid, and exercise authority, as if in his own county. 


Sec. 79. It shall be the duty of any person making complaint of 


_ any offence, to inform the magistrate before whom he makes the same, 
of all persons who have any knowledge of the commission of the 
_ offence; and it shall be the duty of the magistrate, at the time of issu- 


ing the warrant, to issue subpcenas for such persons, requiring them to 
attend at a specified time, as witnesses. 


300 ARREST AND EXAMINATION OF OFFENDERS. 


Src. 80. In cases where the offence charged in the warrant is not 
punishable with death, or imprisonment in the Territorial prison, if the 
person request that he may be brought before a magistrate in the county 
in which the arrest was made, for the purpose of entering into a recog- 
nizance, without .a trial or examination, the officer making the arrest 
shall take him before a magistrate of that county, who may take from 
the person arrested a recognizance, with sufficient sureties, for his 
appearance at the court cognizant of the offence, and next to be holden 
in the county where it is alleged to have been committed ; and the party 
arrested shall thereupon be liberated. . 

Src. 81. In all such cases, the magistrate issuing the warrant shall 
endorse thereon the amount of bail, which any defendant shall give, 
before he shall be discharged. 

Src. 82. The magistrate who shall let the person arrested to bail, 
shall certify the fact upon the warrant, and shall deliver the same, with 
the recognizance by him so taken, to the person who made the arrest, 
who shall cause the same to be delivered, without unnecessary delay, 
to the clerk of the court before which the accused was recognized to 
appear; and on application of the complainant, the magistrate who 
issued the warrant shall cause such witnesses; to be summoned to the: 
same court as may be by him deemed ‘necessary. 

Src. 88. If the magistrate in the county where the arrest was made 
shall refuse to admit to bail the person so arrested and brought before 
him, or if no sufficient bail shall be offered, the person having him in 
charge shall take him before the magistrate who issued the warrant, 
or, in his absence, before some other magistrate of the county in which 
the warrant was issued, to be proceeded with according to law. 

Src. 84. When the offence charged in any warrant is punishable 
with death, or imprisonment in the Territorial prison, the officer mak- 
ing the-arrest in some other county shall convey the prisoner to the 
county where the warrant was issued, and he shall be proceeded with 
in the manner directed by law. 

Sec. 85. Every person arrested by warrant for any offence, where 
no other provision is made for his examination thereon, shall be brought 
before some magistrate of the same county, and the warrant, with the 
proper return thereon, signed by the person who made the arrest, shall 
be delivered to such magistrate. 

Src.’ 86. Any magistrate may adjourn an examination or trial pend- 
ing before himself, from time to time, as occasion shall require, not 
exceeding ten days at one time, without the consent of the person 
charged, and to the same or a different place in the county, as he shall 
think proper; and in such ease, if the party is charged with a capital 
offence, he shall be committed in the meantime; otherwise he may be 
recognized ina sum, and with sureties, to the satisfaction of the magis- 
trate, for his appearance for such further examination, and for want 
of such recognizance he shall be committed to prison. 

Src. 87. If the person so recognized shall not appear before the 
magistrate at the time appointed for such further examination, accord- 
ing to the condition of such recognizance, the, magistrate shall record 
the default, and shall certify the recognizance, with the record of such 
default, to the district court; and like proceedings shall be had thereon 
as upon the breach of the condition of a recognizance for appear- 
ance before that court. 
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Sec. 88. When such person shall fail to give bail; he shall be com- 
mitted to prison by an order under the hand of the magistrate, stating 
concisely that he is committed for further examination on a future day, 
to be named in the order ; and on the day appointed he may be brought 
before the magistrate, by ‘his verbal order to the same officer by whom 
he was committed, or by an order in writing to. a different person. 


Src. 89.. When any officer or private person shall bring any one he 
has arrested, without a warrant, before a magistrate, it shall be the 
duty of said officer or person to specify the charge upon which he has 
made the arrest; it shall then be the duty of the magistrate or prose- 
cuting attorney to make out a complaint of the offence charged, and 
cause the said officer or person, or some other person, to subscribe and 
make oath to such complaint; and the proceedings shall be the same 
thereafter as are had in cases where arrests are made under warrant. 


Src. 90. When a defendant is brought before a committing magis- 
trate for a preliminary examination, it shall be the duty of such magis- 
trate to inform him that he is entitled to the assistance of counsel ; and, 
_ if he desires it, give him ample time to procure the same; and if he 
states that he is unable to procure the assistance of counsel, it shall be 
the duty of such magistrate to appoint some suitable person to appear 
and conduct the proceedings for him. 


Szc. 91. Legal evidence, only, shall be received on the examination. 


Suc. 92. All the witnesses for the prosecution shall be examined in 
the presenee of the defendant. If either party demand it, all or any 
part of the testimony introduced must be written down by the magis- 
trate, or some one he may appoint, and subscribed to by the witness 
making the same. 

Src. 938. The defendant, if he desire it, may make. a statement 
under oath of any matters that may explain his connection with the 
charge against him, or will exonerate him therefrom, The prosecution 
shall have the right to cross-examine him upon any statement he may 
‘make. His statement, and cross-examination thereon, must be written 
down by the magistrate, or by some one he may appoint, and being 
read over in the hearing of the defendant, subscribed by him 


Sec. 94. The magistrate may give such weight. to the aera 
of the defendant as he may think, under all circumstances, it may 
deserve. 

Sec. 95. The magistrate shall proceed with the examination without 
unnecessary delay; but for good cause shown, may continue the héar- 
ing for any time not to exceed twenty days, during which time the 
defendant may remain in custody, if not admitted to bail. 


Sec. 96. If the magistrate, upon examination of the testimony 
before him, finds that there is probable ‘cause for believing the defend- 
ant guilty of the charge made against him in the complaint, or of any 
other criminal offence, it shall be the duty of such magistrate to com- 
mit him to jail, to be held to appear at the following term of the dis- 
trict court, where the same is cognizable, to answer any charge the 
grand jury may prefer against him, unless he give sufficient bail. 

Src. 97. Ifthe magistrate finds, from the evidence, that there is no 
probable cause for believing the defendant guilty of the offence charged, 
or of any other criminal offence, he shall be discharged. 
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Ssec. 98. When any ol tenidiint 4 is committed to answer for any crime 
not punishable with death, it shall be the duty of the magistrate to 
endorse on the back of the commitment the amount of bail which he 
shall give, in order to be discharged from custody. 


Src.°99. On holding the defendant to answer, the magistrate shall 
take from each material witness examined on the part of the prosecu- 
tion a recognizance, and also one from each material witness on the 
part of the “defendant, if he desire it, conditioned to pay the sum of five 
hundred dollars, should he fail to appear and testify, as required, at 
the term of court at which the defendant is required to appear. 


Sec. 100. If any magistrate shall be satisfied that there is good 
cause to believe that any such witnesses will not perform the condition 
of their recognizance, unless other security be given, such magistrate 
may order the witnesses to enter into a recognizance with such sureties 
as may be deemed necessary to insure their appearance at court. 


Src. 101. When any married woman or minor is a material witness, 
any other person may be allowed to recognize for the appearance of 
such witness; or the magistrate may, in his discretion, take the recog- - 
nizance of such married woman or minor in a sum not exceeding fifty 
dollars, which shall be valid and binding in law, notwithstanding the 
disability of coverture or minority. 


Src. 102. All witnesses required to recognize either with or without 
sureties, shall, if they refuse, be committed to prison by the magis- 
trate, there to remain until they comply with such order or be other- 
wise discharged according to law. 


Src. 103. Any judge of a court of record, on application of any 
prisoner committed for a bailable offence, may inquire into the case 
and admit such prisoner to bail, and any person committed for not 
finding sufficient sureties or refusing to give bail, may be admitted to 
bail by either of said judges, or by the committing magistrate. 


Sec. 104. Any magistrate to whom complaint is made, or before: 
whom any prisoner is brought, may associate with himself one or more 
magistrates of the same county, and they may, together, execute the 
powers and duties before mentioned. 

Sec. 1U5. All examinations and recognizances taken by any magis- 
trate as provided herein, shall be certified and returned by him to the 
clerk of the court having jurisdiction of the offence, and to which the 
party charged is required to appear, on or before the first day of the 
next-term thereof, and if such magistrate shall neglect or refuse to 
return the same, he may be compelled forthwith by rule of court, and, 
in vase of disobedience, may be punished as for contempt. 


Src. 106. When any person under recognizances in any criminal 
prosecution, either to appear and answer, or to prosecute an appeal, or 
to testify in any court, shall fail to perform the condition of such 
recognizance, his default shall be recorded, and judgment entered 
against him for the amount of such bond, ‘and proceedings may be 
taken to recover judgment against any or all of the sureties thereto in 
any court having jurisdiction. _. 

Sec. 107. Any surety in such recognizance may be: discharged from 
any liability thereon, at any time before final judgment against him, 
upon surrendering to the court or the proper officer the principal in 
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such recognizance, or by paying to the clerk of the court the amount 
ci wan he was bound as surety, with such costs as the courts shall 
direct. 

Src. 108. No action brought on a recognizance shall be barred or 
defeated, nor shall judgment thereon be arrested by reason of any 
neglect or omission to note or record the default of any principal or 
surety at the term when such default happened, nor by reason of any 
_ such defect in the form of the recognizance, if it sufficiently appear 
from the tenor thereof, at what court the party or witness was bound 
to appear, and that the court or magistrate before whom it was taken, 


was authorized by law to require and take such recognizance. 


Sec. 109. When the defendant wishes to make a statement to the 
magistrate, it shall be his duty to exclude all of the witnesses for the 
defendant from the court room until after he has finished, if said state- 
ment is made before said witnesses have testified. 


Sec. 110. The magistrate, as soon as practicable after the examina- 
tion, shall send to or file with the clerk of the court at which he has 
held the defendant to answer, the complaint, all written evidence, the 
statement of defendant, if any is made, any recognizance he may have 
taken, and all orders he may have made in the hearing of the matter. 


- §xc. 111. Any defendant brought before a committing magistrate 

may waive a preliminary examination. In such cases the magistrate 
shall make a minute of such waiver, and make the same order as 
though he had found that there was probable cause for believing the 
defendant guilty of the offence charged. 

Sec. 112. Persons charged with an offence punishable with death 
shall not be admitted to bail where the proof is positive or the pre- 
sumption great; but, for other offences, bail may be taken for such 
sums as, in the opinion of the magistrate, will secure the appearance 
of the person charged with the offence at the court where such person 
is to be tried. ae ie 

Sec. 118. Either party may require the witnesses of the opposite 
party to be excluded from the presence of the committing magistrate 
during the examination. In such cases, the witnesses must be ordered 
to remain within the calling of the court, and they shall be called, one by 
one, and examined. The magistrate must instruct the witnesses, that 
they shall hold no conversation about the matter in hearing during 
their exclusion. 

Sec. 114. When the magistrate holds a defendant to appear at the 
district court, having cognizance of the offence, there to answer the 
same, he shall endorse ou: the complaint, or attach thereto, one of the 
following orders, according to the facts, in the next sectioh: 

Sec. 115. “It appearing to me from the evidence herein, that there 
is probable cause for believing the defendant, A B, guilty of the 
offence set forth in this complaint (or any other offence, as the case 
may be), I therefore order that he be held to answer the same at the 
- next term of the district court, to be held in county, and have 
him admitted to bail, in the sum of — - - dollars, by the recognizance 
hereto annexed” (if he does not give bail before his commitment to the 
custody of the sheriff), then an order that he be admitted to bail in the 
sum of —~— dollars. If the offence be not bailable, then, ‘I there- 
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fore order that he be held to answer the same, and at the next term of 
the district court, to be held in county, and have committed 
him to the custody of the sheriff, without bail.” | 

Sec. 116. If the magistrate find from the evidence before him, that 
there is no probable cause for believing the defendant guilty of the 
offence charged, or any other criminal offence, he shall make the fol- 
lowing order on the complaint: ‘‘I find from the evidence there is no 
probable cause for believing the defendant guilty. I therefore order 
that he be discharged.”’ 7 , 


—_—_—_—_—= 


Ot ie CHAPTER VII. - 
GRAND JURIES AND THEIR PROCEEDINGS. 


Sec. 117. Grand jury; number composing. 

Sec. 118. Grand jury sulject to challenge. 

Sec. 119. What challenge may be for. 

Sec. 120. Causes of challenge to an individual grand juror. | 

Sec. 121. Right of party wm custody to challenge; to be brought into court 
for that purpose. ) | 

Sec. 122. Right of person-recognized to challenge; duty to appear in court 
and show cause. 

Sec. 123. If challenge allowed to panel; effect of. ; 

Sec. 124. If challenge allowed to individual juror, for causes first, second, 
or third; effect of. 

Sec. 125. When challenge allowed for other causes; court shall charge 
juror. 

Sec. 126. Grand jury sworn; form of oath. 

Sec. 127. Grand jury charged by the court. 

Sec. 128. Grand jury may be sworn as to testimoney of witness before 
grand jury. : 

Sec. 129. Grand juror not to disclose vote, or opinion of any grand juror. 

Sec. 180. Grand juror not to disclose name of witness or evidence before 
grand jury; nor fact of indictment having been found. 

Sec. 181. Duty of court in charging grand jury. 

Sec. 182. Authority of foreman to administer oath. 

Sec. 183. One of grand jury may be appointed clerk. 

Sec. 184. Duty of prosecuting attorney to attend grand jury. 

Sec, 1385. Right of prosecuting attorney to appear before grand jury. 

Sec. 186. Clerk to issue supwenas when required. 

Sec. 187. Witness failing to appear; duty of court. 

Sec. 188. Witness refusing to testify; duty of court. 

Sec. 189. If court decide, witness shall answer; proceeding. 

Sec. 140. If witness persist in refusing to testify, to be imprisoned. _ 

Sec. 141. Court may, in certain cases, summons another grand jury. 

Sec. 142. Duty of sheriff in swmmoning such grand jury. 

Sec. 148. Powers and duties of grand jury. 

Sec. 144. Indictment; definition of. 

Sec. 145. Only legal evidence received before grand jury. 

Sec. 146. Grand jury not bound to hear evidence for defendant; but may 
summons evidence to explain charge. i 
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Sec. 147. Duty of grand jury to find indictment; when. 

Sec. 148. Duty of 3 Juror having reason to believe an offence has been com- 

mitted. 

Sec. 149. Matters which grand jury must inquire into. 

Sec. 150: Twelve jurors must concur wn finding indictment; indictment ; 
d how indorsed. 

Sec. 151. When twelve jurors do not concur, foreman to certify. 

Sec. 152. When indictment found, presented to court and filed. 

Sec. 153. Name of prosecutor indorsed, etc. 

Sec. 154. Name of prosecutor by whom ‘indorsed; effect of, uf not indorsed. 

Sec. 155. Presentment not necessary. 

Sec. 156. By whom indictment signed. 

Sec. 157. Names of. material witnesses indorsed, etc. 

Sec. 158. If defendant not held to answer, when indicted, to be arrested. 

Sec. 159. If offence bailable, court may indorse amount of bail on warrant. 
Sec. 160. If court fail, or absent, clerk to fix bail. 


Sec. 117. The grand juries shall consist of sixteen persons, one of 
whom shall be appointed foreman by the court. 


Notr.—Act May 7th, 1873. 


Seo. 118. A challenge may be interposed to the grand jury before 
the same is sworn, by either the Territory, or by any defendant who 
has been held to answer for any offence. The challenge may be to the 
panel, or to an individual juror, for any of the following causes men- 
tioned in the next section. 

Sec. 119. The challenge to the panel may be for the cause that the 
same was not drawn in accordance with the essential provisions of the 
law of this Territory; such challenge must specify wherein the draw- 
ing did not comply with its requirements. 

Sec. 120. The challenge to an individual grand juror may be inter- 
posed, for one or more of the following causes : 

First. That the juror is a minor. 

Second. That he is an alien. 

Third. .That he is insane. 

Fourth. That he is the prosecutor on the charge against the 
defendant. 

Fifth. That he is a witness on the part of the prosecution, and has 

been served with process, or is bound by a recognizance as such. 

- §Szc. 121. When a party has been held to answer for an offence, 
and is in custody of an officer, it shall be the duty of the judge presid- 
ing, before the grand jury is sworn, to direct the sheriff of the county 
to bring such person into court, and there notify him of his rights in 
relation to the challenging of the jury, and, if necessary, appoint 
_ counsel for him. If such person then fails to challenge the grand jury, 
or any member thereof, he shall be deemed to have waived all objec- 
tions to the same. 

Sec. 122. If any person shall be held to answer for any offence, 
and has been admitted to bail, it shall be his duty to appear in court 
at the time the grand jury is called, and upon the court advising all 
persons who have been held to appear, and have been admitted to bail, 
to appear and make known their cause of challenge, if they have any, 
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against the grand jury; if he fail to interpose any challenge, either to 
the panel of the jury, or to any individual juror, he shall be deemed to 
have waived the same. 

Src. 128. If a challenge is allowed to the panel of the grand j jury, 
the court shall discharge the same, and order a venire to issue for a 
new grand jury in accordance with law. 

Src. 124. If a challenge is allowed to an individual juror for the 
first, second, or third causes, such person shall be excused from the 
jury, and if there be not enough jurors to complete the panel left, the 
court shall order a venire to issue to complete the same. 

Sec. 125. When a challenge is allowed to any juror for either the 
fourth or fifth causes therefor, the court shall charge the juror that he 
must not act as a grand juror in any manner in the investigation of 
the charge against the person challenging; and that any violation of 
this order will be considered a contempt of court. 

Src. 126. When the panel of the grand jury is completed, the fol- 
lowing oath or affirmation, in substance, shall be administered to them : 
‘You and each of you do solemnly swear (or affirm) that you will dili- 
gently inquire into, and true presentment make, of all public offences 
against the laws of this Territory, committed or triable in this county, 
of which you have or can obtain legal evidence. You will present no 
one through hatred, malice, or ill-will, nor leave any unpresented 
through fear, favor, Or affection, or for any reward, or the promise or 
hope thereof; but in all your presentments you will present the truth, 
the whole truth, and nothing but the truth, according to the best of 
-your skill and understanding, so help you God.” : 

Src. 127. The grand jury being empannelled and sworn, shall be 
charged by the court. In doing so, the court shall give them such 
information as it may deem proper as to the nature of their duties, and 
any charges for public offences returned to the court, or likely to come 
before the grand jury; the court need not, however, charge them 
respecting violations of any particular statute, except when specially 
required by law. 

Sec. 128. Members of the grand jury may be required by any court 
to testify whether the testimony of a witness, examined before such 
erand jury, is consistent with or different from the answers given by 
such witness before such court; and they may also be required to dis- 
close the testimony given before them by any person upon a complaint 
against such person for perjury, or upon his trial for such offence. 

Sec. 129. No member of the grand jury shall be compelled or 
allowed to testify or disclose im what manner he or any other member 
of the grand jury voted on any question before them; or what opinions 
were expressed by any juror in relation to any such question. 

Suc. 1380. No grand juror shall disclose any evidence given before 
the grand jury, nor the name of any witness who appeared before . 
them, except when lawfully required to testify as a witness in relation 
thereto; nor shall he disclose the fact of any indictment having been 
found against any person for a felony, not in actual confinement, until 
the defendant shall have been arrested thereon. Any juror violating 
the provisions of this section shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, may be fined in any sum, not exceeding 
five hundred dollars, to which may be added imprisonment not exceed- 
ing six months. 
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Ssc. 131. In charging grand juries, the court shall apprise them of 
the last three sections in relation: to disclosures, and in what case and 
under what circumstances any disclosures may or may not be made. 

Suc. 182. The foreman of every grand jury, from the time of his 
appointment to his discharge, shall be authorized to administer any 

oath, declaration, or affirmation, in the manner prescribed by law, to 
any witness who shall appear before such erand jury for the purpose 
of giving evidence of any matter cognizable by them. 

Suc. 138. Every grand jury may appoint one of their number to 
to be clerk thereof, .to preserve minutes of their. proceedings, and of 
the evidence given before them; which minutes shall be given to the 
attorney prosecuting in the county, when so directed by the grand 
jury. 

Suc. 134. Whenever required by any grand jury, it shall be the 
duty of the attorney prosecuting in the county, to attend them for the 
purpose of examining witnesses in their presence or giving them advice 
upon any legal matter. 

Src. 135. Such attorney shall be allowed at all times to appear 
before the grand jury, on his request, for the purpose of giving informa- 
tion relative to any matter cognizable by them, when they or he shall 
‘deem it necessary, but no such attorney, or any other officer or person 
except the grand jurors, shall be permitted to be present during the 
expression of their opinions, or the giving their votes, on any matter 
before them. 

Sec. 186. Whenever required by any grand jury, the foreman 
thereof, or the attorney prosecuting, the clerk of the court in which 
such jury is empannelled shall issue subpcenas and other processes to 
bring witnesses to testify before such grand jury. 

Suc. 187. If any witness duly summoned to appear and testify 
before a grand jury, shall fail or refuse to obey, the court shall cause 
compulsory process to be issued to enforce his attendance, and may 
punish the delinquent in the same manner and upon like proceedings 
as provided by law for disobedience of a subpcena in other cases. 

Suc. 1388. If any witness appearing before a grand jury shall refuse 
to testify, or answer interrogatories in the course of his examination, 
the fact shall be communicated to the court, in writing, in which the 
question refused to be answered shall be stated, and the court shall 
thereupon determine whether the witness is bound to answer or not, 
and the grand jury shall beammediately informed of the decision. 

Sec. 189. If the court determine that the witness is bound to 
answer, and he persist in his refusal to testify, he shall be brought 
before the court, who shall proceed therein in the same manner as if | 
the witness had been interrogated and refused to answer in open court. 

Seco. 1 0. If any such witness shall be committed for a contempt, 
on account of his refusal to testify, and shall persist in such refusal, 
until the grand jury is dismissed, or until the expiration of his 
imprisonment, he shall not be discharged from custody before the 
meeting of the next grand jury, when he shall be again brought before 
said grand jury, and if he fail or refuse again to testify, he shall be 
recommitted. 

Sec. 141. If any offence be discovered or committed during the 
sitting of any court, after the grand jury attending such court shall 
be discharged, or if the grand jury empannelled is not competent as 
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such to investigate the charge against any person held to answer for 
the offence, such court may, in its discretion, by an order, to be entered 
on its minutes, direct the clerk of the court to issue a venire to the 
sheriff, commanding him to summon another grand jury. 

Sec. 142. The sheriff shall, accordingly, forthwith summon such 
grand jury, from the inhabitants of the county qualified to serve as grand 
jurors, who shall be returned and sworn, and shall proceed in the same 
manner in all respects as provided by law in respect to other grand 
uries. 

Sec. 143. The grand jury has the power, and it is their duty, to 
inquire into all public offences committed or triable within the juris- 
diction of this court, and to present them to the court by indictment. 

Suc. 144. ‘An indictment is an accusation in writing, presented by 
the grand jury to a competent court, charging the person with a public 
offence. 

Src. 145. In the investigation of any charge for the purpose of 
finding an indictment, the grand jury shall receive none but legal 
evidence. 

Sec. 146. The grand jury is not bound to hear evidence for the 
defendant; but it is their duty to weigh all the evidence submitted to 


them, and ‘when they have reason to believe that other evidence within 


their reach will explain away the charge, they should order such evi- 
dence to be produced, and-for that purpose may require process to be 
issued for such witnesses. 


Src. 147. It shall be the duty of the grand jury to find an indict- : 


ment when all the evidence before them is such as, in their judgment, 
would warrant a trial jury in a conviction, if the same remained 
unexplained or uncontradicted. 

Sec. 148. If a member of a grand jury has reason to believe that 
a public offence has been committed within the jurisdiction of the 
court, he must declare the same to his fellow jurors, who shall there- 
upon investigate the same. 

Sec. 149. The grand jury must inquire into the case of every per- 
son imprisoned in the county jail and not indicted, into the condition 
and management of the public prisons within the county, and into 
willful and corrupt misconduct in office of public officers, of every 
description, within the county; and, for such purpose, they are entitled 
to free, access, at all reasonable times, to all public buildings, public 
offices, and public records. 


Src. 150. No indictment can be esunae without the concurrence of — 


at least twelve grand jurors; where so found, and not otherwise, the 
foreman of the grand jury shall endorse it thus: “A true bill.” 
—— ——, “ foreman.” 

Src. 151. When there is not a concurrence of twelve erand jurors 
in finding an indictment, the foreman shall certify, under his hand, 
that no true bill was found. 

Sec. 152. Indictments found by a grand jury shall be presented by 
their foreman, in their presence, to the court, and shall be filed and 
remain as records of such court. 

Suc. 158. No indictment for any trespass against the person or 
property of another, not amounting to a felony, or for the first offence 
of petit larceny, shall be preferred, unless the name of a prosecutor is 
endorsed thereon, except when the same is preferred upon the informa- 
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tion or knowledge of two or more grand jurors, or on the information 
of some public officer in the necessary discharge of his duty, in which 
case a statement of the fact shall be made at the end of the indict- 
ment, and signed by the foreman of the grand jury. 

Suc. 154. The name of the prosecutor, shall be endorsed as such, 
by himself, or, when his name has been certified as prosecutor, with 
the examination as provided by law, the endorsement may be made by 
the attorney prosecuting; but no indictment shall be quashed for want 
of such endorsement, if the same shall be made before the motion to 
quash is disposed of. 

Sec. 155. It shall not be necessary for any grand jury to present 
any presentment prior to the presentation of the indictment. 

Sec. 156. Hach indictment must be signed by the attorney prose- 
cuting ; and when the grand jury return any indictment into court, the | 
judge must examine it; and if the foreman has neglected to endorse it 
“A true bill,” with his. name signed thereto, or if “the attorney prose- 
cuting has neglected to sign his name, the court must cause the fore- 
man to endorse, or the attorney prosecuting to men it, as the case may 
require, in the presence of the grand jury. 

Sec. 157. When an indictment is- presented by the grand jury, the 
narnes of all material witnesses must be endorsed upon the indictment ; 
but other witnesses may afterwards be subpcnaed by the Territory ; 
but unless the names of such witnesses be endorsed on the indictment, 
no continuance shall be granted to the Territory on account of the 
absence of any witness whose name is not endorsed thereon. 

Sec. 158. Immediately after an indictment has been filed with the 
clerk of the court, when the defendant has not been held to answer any 
offence in said court, it shall be the duty of such clerk to issue to the 
sheriff of said county a warrant for the arrest of such defendant, com- 
manding him to bring the defendant forthwith before the court, unless 
otherwise ordered. 

Sec. 159. If the court deem it proper, and the offence is bailable, 
he may endorse on the back of the warrant the amount in which the 
defendant’is to be held, or admitted to bail, pending the action; or he 
may order the clerk to enter the amount in which the defendant shall 
be admitted to bail in the minutes of the court, and then the clerk shall 
endorse the amount on the warrant of arrest. 

Sec. 160. When the court or judge has failed to fix the amount of 
bail, and the judge is absent from the county, the clerk of the court 
may fix the same. » 


ARTICLE VIII. 
THE INDICTMENT. 


Sec. 161. All prosecutions in name of the Territory. 
Sec. 162. Forms of pleading prescribed. 

Sec. 168. Indictment only pleading on part of Territory. 
Sec. 164. Indictment; what it must contain. 

Sec. 165. Indictment; must be certain. 
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Sec. 166. What sufficient to allege as to time. 

Sec. 167. What sufficient name of owners of property. 
Sec. 168. Words used in indictment; how construed. 
Sec. 169. Words used in statute, etc. | 

Sec. 170. Sufficiency of indictment. 5; 

Sec. 171. Defects for which indictment shall not be quashed. 
Sec. 172. Presumptions of law, etc., not stated. 

Sec. 173. How judgment pleaded. 

Sec. 1/4. How private statute pleaded. ’ 

Sec. 175. One or more defendants convicted or acquitted. 
Sec. 176. Arder or abetter tried as principal. 

See. 177. Accessory after fact tried and punished, 

Sec. 178. Indictment recorded by clerk and ele cheapie by judge. beri 
aa ant may be tried on copy; when. 
Sec. 179. In case of loss or destruction of Srtichneanl 
Sec. 180. Inspection of indictment not allowed; when. 


Sec. 181. Fact that indictment is found not to be disclosed until after - 


arrest made. 

Sec. 182. Jury may find defendant quilty of less crime than charged, when 
offence consists of different degrees. 

Sec. 183. In all other cases, ete. 

Sec. 184. Counts for murder and manslau ghter may be joined, and 
defendant found guilty of either. 

Sec. 185. Sufficiency of allegation of offence against property of severai 
owners. | 

Sec. 186. Where indictment against accessory is found. 

Sec. 187. When defendant is indicted by fictitious or wrong name. 

Sec. 188. Indictment shall contain but one offence. 

Sec. 189. In case of private injury, what allegation mater ial. 

See. 190. Indictment for libel; what sufficient. 

Sec. 191. When misdescription of instrument in case of forgery umma- 
terial. : 

Sec. 192. Indictment for perjury; sufficiency of. 


Sec. 161. All criminal prosecutions must be in the name of the 
Territory of Montanna. 

Src. 162. The forms of pleading in criminal actions in the district 
court, and the rules by which the sufficiency of pleading is to be 
determined, are those herein prescribed. . 

Sec. 163. The only pleading on the part of the Territory is the 
indictment. 

Sec. 164. The indictment must contain: 

First. The title of the action specifying the name of the court to 
which the indictment is presented, and the names of the parties. 

Second. <A statement of the facts constituting the .offence, in plain 
and concise language, without unnecessary repetition. 

Sec. 165. The indictment must. be direct and certain, as it regards 
the party and the offence charged. 

Sec. 166. The precise time of the commission of an offence need 
not be stated in the indictment, but it is sufficient, if it is shown to 
have been before the finding of the indictment and within the statute 
oe limitations, except where time is an eee: ingredient of the 
offence. 
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Src. 167. In an indictment for an offence committed in relation to 
property, it is sufficient to state the name of any one, or names of 
several joint owners. 

Src. 168. The words used in an indictment must be construed in 
their usual acceptation in common language, except words and phrases 
defined by. law, which are to be construed acccording to their legal 
meaning. 

Sec. 169. Words used in the statute to define a public offence need 
not be strictly pursued, but other words conveying the same meaning 
may be used. 

Sec. 170. The indictment shall be sufficient if it can be understood 

therefrom : 

First. That the indictment was found by the grand jury of the 
county in which the court is held. 

Second. That the defendant is named or described in an iudanttasin 
aS a person wlaose name is unknown to the grand jurors. 

Third. That the offence was committed within the jurisdiction of 
the court, or is triable therein. 

Fourth. That the offence charged is clearly set forth in plain and 

- concise language, without repetition; and 
Ivjfth. Vhat the offence charged is stated with such a degree of cer- 
tainty that the court may pronounce judgment, upon conviction, 
according to the right of the case. 

Sno. 171. No indictment shall be quashed or set aside for any of 
the following defects : 

First. For a mistake in the name of the court or county, or in the 
title thereof. 

Second. For the want of an allegation of the time and place of any 
material fact, when the venue and time have once been stated in the 
indictment. 

Third. That the dates and numbers are represented by figures. 

Fourth. For an omission of any of the following allegations, viz. : 
‘With force and arms, contrary to the form of the statute, or against 
the peace and dignity of the Territory of Montana. 

Fifth. For an. omission to allege that the grand jurors were im- 
‘panelled, sworn, or charged. 

Sicth. For any surplusage. or repugnant allegation, when there is 
sufficient matter alleged to indicate the crime and person charged ; 
nor, 

Seventh. For any other defect or imperfection which does not tend 
to the prejudice of the substantial rights of the defendant, upon the 
merits. 

Sec. 172. Neither presumptions of law, nor matters of which 
judicial notice is taken, need be stated in the indictment. 

Sec. 173. In pleading a judgment or other determination of a court 
or officer of special jurisdiction, it is sufficient to allege, generally, that 
the judgment or determination was duly made, or had before such 
court or officer; but the facts constituting the jurisdiction must be 
established on the trial. 

Sec. 174. In pleading a private statute, or a right derived there- 
from, it is sufficient to refer to the statute by its title, and the day of 
‘its approval ; and the court shall take notice thereof, 
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Sec. 175. Upon an indictment against several defendants, any one 
or more may be convicted or acquitted. 

Suc. 176. Any person who counsels, aids, or abets in the commis- 
‘sion of any offence, may be charged, tried, and convicted, in the same 
manner as if he were a principal. 

Src. 1,7. An accessory after the fact, to the commission of a felony, 
may be indicted, tried and punished ; though the principal be neither 
indicted nor tried. 

Sxc. 173. Every indictment must be recorded by the clerk, during 
the term at which the same is found, in a book to be kept for that pur- 
pose. The judge must compare the record with the original indict- 
ments, and certify the correctness thereof.: In case the original indict- 
ment be lost or destroyed, the defendant may be tried upon a copy 
taken from the record, and certified by the clerk, during the term at_ 
which the same is found, in a book to be kept for that purpose. The 
judge must compare the record with the original indictrgents, and cer- 
tify the correctness thereof. In case the original indictment be lost or 
destroyed, the defendant may be tried upon a copy taken from the 
record, and certified by the clerk, without any delay from that cause. 

Sec. 179. In case of the loss or destruction of an indictment, the 
attorney prosecuting may file in court another indictment, similar to 
the original, certified to by the clerk of the court; and the prosecution 
shall proceed, and the trial be had without any delay from that cause. 

Src. 180. Indictments against persons not in custody, or who have 
not given bail, and the records of such indictments shall be in the cus-+ 
tody of the clerk, can not be inspected by any person, except the court, - 
the clerk, and his deputy, and the attorney prosecuting, until after the 
arrest of the defendant. 

Sxc. 181. No grand juror, attorney prosecuting, clerk, judge, or 
other officer shall disclose the fact that an indictment is found, until 
the defendant has been arrested, except any disclosure that may be 
necessarily incident to the issue and service of a warrant to arrest the 
defendant. A violation of this and the next preceding section may be 
punished as a misdemeanor by fine or imprisonment, or both. 

Sao. 182. Upon an indictment for an offence consisting of different 
degrees, the jury may find the defendant not guilty of the degree charged 
in the indictment, and guilty of any degree inferior thereto, or of an 
attempt to commit the offence. 

Sec. 183. In all other cases. the defendant may be found guilty of 
an offence, the commission of which is necessarily included in that with 
which he is charged in the indictment. 

Sec. 184. Counts for murder in the first and second degrees, and for 
manslaughter, may be joined in the same indictment, and on the trial 
the defendant may be convicted of either offence. 

Sec. 185. When any offence shall be committed upon, or in relation 
to, any personal property belonging to several partners, or owners, the 
indictment for such offence shall be deemed sufficient, if it allege such 
property to belong to any one or more of such partners, or owners, with- 
out naming them all. 

Src. 186. An indictment against any accessory to any felony may 
be found in any county where the offence of such accessory shall have 
been committed, notwithstanding the principal offence may have been — 
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committed in another county, and the like proceeding shall be had 
therein in all respects, as if the principal offence had been committed 
in the same county. 

Sec. 187. When a defendant is indicted by a fictitious or erroneous 
name, and in any stage of the proceedings his true name is discovered, 
it shall be inserted in the subsequent proceedings, referring to the fact 
of his being indicted by the name given-in the indictment. 

Sec. 188. The indictment shall charge but one offence ; but it may 
set forth such offence in different counts. 

Suc. 189. When an offence involves the commission, or an attempt 
to commit a private injury, and is described with sufficient certainty in 
other respects to identify the act, an erroneous allegation as to the per- 
son injured, or intended to be injured, shall not be deemed material. 

Sec. 190. An indictment for libel need not set forth any extrinsic 
facts, for the purpose of showing the application to the party libeled 
of the defamatory matter on which the indictment is founded, but. it 
shall be sufficient to state, generally, that the same was published con- 
cerning him, and the fact that it was so published must be established 
on the trial. 

Sec. 191. When an instrument, which is the subject of an indict- 
ment for forgery, has been destroyed or withheld by the act or procure- 
ment of the defendant, and the fact of such destruction, or withholding, 
is alleged in the indictment, and established on the trial, the misde- 
scription of the instrument shall be deemed immaterial. 

Sec. 192. In an indictment for perjury, or subornation of perjury, 
it shall be sufficient to set forth the substance of the controversy or 
matter in respect to which the offence was committed, and in what 
court, or before whom, the oath alleged to be false was taken; and that 
the court or person before whom it was taken had authority to admin- 
ister the same, with proper allegations of the falsity of the matter on 
which the perjury is assigned; but the indictment need not set forth 
the pleadings, record or proceedings with which the oath is commenced, 
nor the commission or the authority of the court or person before whom 
the perjury was committed. ‘ 


CHAPTER IX. 


ARRAIGNMENT AND PLEADING ON THE PART OF THE DEFENDANT. 


Sec. 198. If defendant wn custody and indicted to be arraigned. 

Sec. 194. If defendant on bail, to appear. 

Sec. 195. If defendant not in custody, to be arraigned when arrested. 

Sec. 196. If without counsel; court to appoint. 

Sec. 197. Arraignment; manner of. 

Sec. 193. If defendant, when arraigned, refuse to plead, plea of not guilty 
entered, etc. 

pee. 199.) LF indictment be fer felony, defendant must be present; if for 
misdemeanor, may appear by counsel. 

Sec. 200. Defendant to be informed of name under which he was indicted. 

Sec. 201. If he gwe no other name, court to proceed. 
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Sec. 202. If he give another name, court to direct, etc. 

Sec. 208. Tume allowed to answer indictment. 

Sec. 204. Of motions and pleadings to an indictment. 

Sec. 205. Causes tor which indictment may be set aside. 

Sec. 206. When defendant not held to answer before indictment filed; 
grounds to set aside, ete. 

Sec. 207. Motion to set aside; what must be, and when made. 

Sec. 208. If motion denied, defendant must demur, or plead. 

Sec. 209. If motion allowed, proceeding. 

Sec. 210. If case resubmitted, defendant continues answerable. 

— Sec. 211. When defendant may demur to indictment. 

Sec. 212. Demurer, what to contain, ete. 

Sec. 218. When demurrer sustained; effect of. 

Sec. 214. If case not resubmitted, defendant discharged. 

Sec. 215. If demurrer overruled, defendant must plead. 

Sec. 216. Defects; what are waived, if no demurrer. 

Sec. 217. Pleas to indictment; what may be. 

Sec. 218. Pleas must be oral. 

Sec. 219. In cases of felony, defendant to appear in person. 

Sec. 220. Defendant may withdraw one plea and submit another. 

Sec. 221. Pleaof not guilty; the general issue. 

Sec. 222. Formal acquittal in certain cases; effect of. 

Sec. 223. Acquittal on merits; effect of. 

Sec. 224. Conviction or acquittal, a bar. 


Sec. 198. Ifa defendant is in custody at the time of the finding of 
the indictment, the court shall order the person holding him to pro- 
duce him in court, for the purpose of being arraigned. 

Src. 194. If the defendant has been discharged on bail, he must ap- - 
pear within twenty-four hours after the filing of the indictment, for the 
purpose of arraignment, or his recognizance shall be forfeited. 

Suc. 195. If the defendant is not in custody at the time of filing the 
indictment, then as soon as he is produced in court, or at such time as 
he may be recognized to appear therein, he shall be arraigned. 

Sao. 196. If any person about to be arrigned upon an indictment 
for felony, be without counsel to conduct his defence, and he be unable 
to employ any, it shall be the duty of the court to assion him counsel, 
at his request, not exceeding two, who shall have free access to the pris- 
oner, at all reasonable hours. 

Src. 197. The defendant shall be.arraigned by reading the indict- 
ment to him in open court, unless such arraignment be waived; and 
such arraignment, or waiving thereof, shall be noted 1 in the minutes of 
the court. 

Sec. 193. When any person shall be arraigned upon any indict- 
ment, and refuse to deny the charge in any form, or confess the same, 
a plea of ‘not guilty” shall be entered, and the same proceedings shall 
be had, in all respects, as if he had formally pleaded not guilty to-such 
indictment. 

Sec. 199. Ifthe indictment be for a felony, the defendant must be 
present in person; but if for a misdemeanor, his personal presence is 
not BecennaTy, and he may appear, be arraigned, and plead by 
counsel, 
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~Sxc. 200. When the defendant is arraigned, he shall be informed, 
that if the name by which he is indicted be not his true name, he must 
declare his true name, or be prosecuted by.the name in the indictment. 

Src. 201. If he give no other name, the court may proceed 
accordingly. 

Sxc. 202. If he allege that another name is his true name, the court 
shall direct an entry thereof, in its minutes, and all subsequent pro- 
ceedings on the indictment may be had against him by that name, 
referring, also, to the name by which he was indicted. 

Suc. 2038. If, on the arraignment, the defendant require it, he shall 
be allowed until the next day, or such further time as the court may 
allow, to answer the indictment. 

Suc. 204. At the time the defendant shall be required to answer the 
indictment, he may move to set the same aside, or he may demur or 
plead thereto. 

Sec. 205. The indictment shall be set-aside by the court in which 
the defendant is arraigned, upon his motion, in either of the following 
Cases : 

First. When it is not found endorsed, or has not been presented as 
prescribed by this act. 

Second. Where the names of the material witnesses examined before 
the grand jury are not inserted at the foot of the indictment, or 
endorsed thereon. 

Third. When any person has been permitted to be present during 
the session of the grand jury, while the charge embraced in the indict- 
ment was under consideration, except those allowed by law. 

Src. 206. When the defendant has not been held to answer before 
the finding of the indictment, he may move to set it aside, on any 
ground which would have been a good cause of challenging either the 
entire panel of the grand jury, or any individual grand juror, under 
either (the) first, second, third, or fourth grounds of challenge, to such 
jurors. 

Szec. 207. The motion to set aside the indictment must be in writ- 
ing, subscribed by the party defendant, or his attorney, and must 
specify clearly the ground of objection to the indictment. If such 
motion is not made before the defendant demurs or pleads, the grounds 
of objection to the indictment, which might be made in such manner, 
shall be deemed waived. 

Sec. 208. If the motion is denied, the defendant must immediately 
demur, or plead to the indictment. 

Sec. 209. Ifthe motion be granted, the court shall order that the 
defendant, if in custody, be discharged therefrom; or if admitted to 
bail, his bail must be exonerated; or if he has deposited money instead 
of bail, that the same be refunded to him, unless it direct that the case 
be resubmitted to the same or another erand | jury. 

Src. 210. If the court direct that the case be resubmitted, the 
defendant, if already in custody, shall so remain, unless he be admitted 
to bail; or if already admitted to bail, or money has been deposited 
instead thereof, the bail or money shall be answerable for the appear- 
ance of the defendant to answer a new indictment. 

Sec. 211.. The defendant may demur to the indictment when it shall 
appear, upon the face thereof: | 
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First. That the grand jury by which it was found had no legal 
authority to inquire into the offence charged, by reason of its not being 
within the jurisdiction of the court. 

Second. That the acts constituting the offence are stated in such 
ambiguous and uncertain manner, that a person of common under- 
standing can not tell what was intended. 


Third. That more than one offence has been charged in the indict- 
ment. 

Fourth. That the facts stated do not constitute a public offence. 

Fifth. That the indictment states matter, which, if true, constitutes 
a legal justification for the offence charged, or a bar to the prosecution. 

Snc. 212. The demurrer must be in writing, signed by either the 
defendant or his counsel, and filed with the clerk of the court. It must 
distinctly specify the erounds of objection to the indictment, or it will 
be disregarded. 

Sec. 218. Ifthe demurrer be sustained, the judgment shall be final 
upon the indictment demurred to; and shall be a bar to another prose- 
cution for the same offence, if the demurrer be sustained for the fifth 
cause. Whena demurrer is sustained’for any other cause, the case 
shall be referred to the same or another grand jury, unless, for good 
cause, the court direct otherwise. 


Sec. 214. When a case is resubmitted to the same or another grand 
jury, the defendant, if in custody, shall be detained therein until he 
gives bail; or if at large upon bail, the recognizance shall be answer- 
able for his appearance to answer a new indictment. If not resubmit- 
ted, he shall be discharged, and his bail exonerated. 


Sec. 215. Ifthe demurrer be overruled, the defendant ie plead 
to the indictment, within such time as the court may allow. 


Sec. 216. A defendant who has failed to demur to an indictment, 
for any of the defects appearing upon its face, shall be deemed to have 
waived the same, except the defects that the court has no jurisdiction 
over the same, or that the indictment does not state facts sufficient to 
constitute an offence ; these he may take advantage of on the trial, or 
on motion to arrest judgment. 


Sec. 217. There may be three kinds of pleas to an iidietnio ahs A 
plea of—First. Guilty. Second. Not guilty. Third. A former judg- 
ment of conviction or acquittal of the offence charged, which may be 
pleaded with, or without, the plea of not guilty. 

Sec. 218. Every plea must be oral, and must be entered upon the 
minutes of the court. 

Sec. 219. In all cases of felony, the defendant must appear in court 
personally, and make his plea to the indictment. 


Sec. 220. The court may, at any time before judgment, permit the 
gelendant to withdraw any plea he has made, and substitute another 

erefor 

Sec. 221. The plea of not guilty shall be deemed a denial of every 
material allegation in the indictment. 


| Sec. 222. If the defendant is formally acquitted, on the ground of a 
variance between the indictment and the proof, or upon an objection 
to the form or substance of the indictment, it shall not be deemed an 
acquittal of the same offence. 
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Sec. 223. When a defendant shall have been acquitted on the 
merits, he shall be acquitted on the same offence, notwithstanding any 
defect of form or substance in the indictment on which he was 
acquitted. 

Sec. 224. wwiien the defendant shall have been convicted or acquit- 
ted upon an indictment, the conviction or acquittal shall be a bar to 
another indictment, for the offence charged in the indictment, or for 
any offence necessarily included therein, of which he might have been 
convicted under that indictment. 


————— 


CHAPTER X. 
CHANGE OF VENUE. 


Sec. 225. Change of venue; when granted to defendant. 

Sec. 226. Duty of court when change granted. 

Sec. 227. Territory entitled to change; when. 

Sec. 228. Application for change on part of Territory, how and by whom 
made. 

Sec. 229. Changes of venue not granted; when. . 

Sec. 280. If change granted in vacation, duty of court. 

Sec. 231. If conviction after change and umprisonment be part of judg- 
ment, prisoner returned. 

Sec, 232. Questions wawed by verdict. 

Sec. 233. As to notice if chanye in term time; notice vn other cases. 

Sec. 234, Penalty on neglect of clerk relating to change. 

Sec. 235. If several defendants and tause of change exist as to part; 
others tried. 

Bicus 225. Any defendant, in any indictment or information, may be 
awarded a change of venue upon a petition setting forth that he has 
reason to believe that he will not receive a fair trial in the court in 
~ which such indictment or information may be pending, on account 
that the judge is interested or prejudiced, or is of kin to, or shall have 
been counsel for either party, or that the prosecutor has an undue 
influence over the minds of the inhabitants of the county where the 
indictment or information shall be pending, or that the inhabitants of 
the county are prejudiced against the applicant, so that he can not 
expect a fair trial; such party may apply to the court in term time, or 
to the judge in vacation, by petition, setting forth the cause of the 
application, and praying a change of venue; and such judge or court, 
being satisfied that such cause exists, the facts stated in such petition 
being verified by the oath of the applicant, or some credible person, 
and reasonable notice having been given to the district attorney, may 
award a change of venue to some county where the causes complained 
of do not exist. And in all such cases, where the judge is interested, 
or of kin, or shall have been counsel in the case, the court may, in 
term time, award a change of venue in its discretion: Provided, That 
there shall be but one change of venue allowed. 

Src. 226. If the applicant is in custody, or confined in jail, the 
court or judge shall-make an order to the sheriff to remove the body of 
‘such applicant to the jail of the county, if there be ajail in such county 
to which the change of venue shall have been made, and there deliver 
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him to the keeper of such jail, together with the warrant, by virtue of 
which he is confined or held in custody, at least three days next before 
the first day of the term of said court. The sheriff shall deliver such 
warrant, with the body of such prisoner, to the jailor of the proper 
county, who shall. receive the same, and give the sheriff a receipt there- 
for, and shall take and keep the prisoner, in the same manner as if he 
had been originally committed to his custody. No change of venue: 
- shall be allowed until after indictment is found. . 

Src. 227. The Territory may have a change of venue for-any of the 
causes aifecting it for which the defendant may obtain the same, and 
also, for the reason that it is impossible to obtain a jury in any county, 
who have not formed an opinion as to the guilt or innocence of the 
defendant, which would disqualify them as jurors. 

Src. 228. When it is necessary for the Territory to obtain a change 
of venue, the district attorney, or some one cognizant of the fact shall 
make the necessary affidavit; and the district attorney shall make the 
necessary application. 

Sec. 229. Changes of venue shall not by granted after the first 
term at which the party applying for the same might have been heard, 
unless the cause shall have arisen subsequent to such term. 

Sec. 230. When a change of venue shall be granted, in the term or 
vacation, the judge shall immediately transmit to the clerk of the court, 
wherein such indictment is pending, the petition and affidavit, together 
with an order in writing, directing the change of venue; and such clerk 
shall file the same in his office, and make a copy thereof, and a full 
transcript of the record and proceedings in such cause, together with 
a copy of the indictment, and all papers filed in the cause, and mak- 
ing a part of the record and the recognizance of the party, and all wit- - 
nesses; and the clerk of the court to which such cause shall be changed. 
shall file the same, and the cause shall be docketed, and all proceed- 
ings had as if the cause had originatedin said court. When the venue 
in any cause shall be changed as aforesaid, the parties and witnesses 
who have entered into recognizance are hereby required, on notice of ~ 
such change, to attend at the time and place of trial, to be had accord- 
ing to such change, and, on failure so to do, shall work a forfeiture of 
the recognizance. 

Sno. 231. When a change of venue is granted, and a conviction 
shall be had, and imprisonment shall be part of the judgment, the 
sheriff shall convey the prisoner at once to the county where the crime 
shall have been committed, and retain him in custody according to 
the judgment of the court. The costs and charges shall be paid by 
the county in which the crime was committed, if the defendant be 
unable to pay them. 

Sec. 232, All questions concerning the regularity of proceedings, 
and the rights of the court to which the change is made to try the 
cause and execute judgment, shall be considered as waived after trial 
and verdict. 

Src. 233. When the order of removal is made in term time, it shall 
be deemed a notice to every person who shall have entered into recog- 
nizance to appear at such term. In other cases, the notice shall be in | 
writing, signed by the attorney prosecuting, or clerk of the court, and 
served cage the person so recognized in the same manner as a subpena ' 
is serve 
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Suc. 234. If any clerk of the district court shall neglect or refuse 
to perform any duty in relation to the removal of a cause, enjoined on 
him by the foregoing provisions, he shall forfeit and pay a sum not 
exceeding five hundred dollars, to be recovered by an action in the 
name of and for the use of the Territory. | 

Sec. 235. When there are several defendants in any indictment, in 
a criminal prosecution, and the cause of the removal thereof exists 
only as to part of them, the other defendants shall be tried; and all 
proceedings had against them in the county in which the cause is pend- 
ing, shall be.in all respects as if no order of removal had been made 
as to any defendant. 


CHAPTER XI. 
BAIL. 


Sec. 236. Admission to bail; what is. 
Sec. 237. Baal, definition of. 
Sec. 2838. Accused admitted to bail, when. 
Sec. 239. Power of magistrate to take bail. 
Sec. 240. When admission to bail, matter of discretion, notice of appli- 
cation given to district attorney. 
Sec. 241. Defendant admitted to bail on appeal in certain cases. 
Sec. 242. Defendant admitted to bail before conviction in certain cases. 
Sec. 248. How defendant admitted to bail on appeal. 
Sec. 244. How bail is put wm. 
Sec. 245. Qualifications of bail. 
Sec. 246. Bail to justify by affidavit. 
Sec. 247. What officers may take recognizances. 
Sec. 248. What done with recognizance. 
Sec. 249. Defendant may deposit money instead of gwing bail. 
Sec. 250. Sheriff may take recognizance in certain cases. 
Sec. 251. Of surety surrendering principal. | 
Sec. 252. How bail discharged after forfeiture of recognizance. 
Sec. 258.° Certified copy of recognizance given to sheriff. 
Sec. 254. Defendant surrendered may give other bail. 
Sec. 255. Unless defendant appear bail forfeited. 
Sec. 256. Prosecuting attorney may proceed against bail. 
Sec. 257. Defect of form, etc., not to defeat recognizance. 
Sec. 258. Forfeited recognizance collectable after defendant arrested, 
Sec. 259. Cause continued from time to time. 
Sec. 260. When defendant arrested court to fix bail. 
Sec. 261. Clerk to endorse on warrant. ’ 
Sec. 262. Money deposited in place of bail may be returned. 
Sec. 268. Defendant admitted to bail may be re-arrested. 
Sec. 264. Order of recommittal; what to contain. 
Sec. 265. Defendant arrested in any county, 
Sec. 266. If defendant convicted must be committed. 
Sec. 267. If offence bailable amount endorsed on order. 
Sec. 268. Bail; by whom taken in such case. 


1 BAIL. 


Src. 286. Admission to bail is the order of a competent court or 
magistrate that the defendant be discharged from actual custody upon 
the taking of bail. 

Sc. 237, The taking of bail consists in the acceptance of a ¢om- 
petent court, magistrate, or legally authorized officer, of the recogni- 
zance of a sufficient bond for the appearance of the defendant accord- 
ing to the terms of the recognizance, or that the obligor will pay the © 
Territory of Montana a specified sum. 

Sxc. 238. A person charged with an offence may be admitted to bail 
before conviction, as follows: First. Asa matter of discretion in all 
cases where the punishment is death, except where the proof is evident 
and the presumption great. Second. As a matter of right in all other 
cases. 

Sec. 239. Any magistrate who has held any defendant to answer a 
bailable offence, and any court or judge thereof, or in his absence, the 
clerk thereof, in which a defendant has been indicted, and any magis- 
trate having the power to issue a writ of habeas corpus, when the 
defendant is brought before him thereon, shall have the power to make 
any order admitting the defendant to bail, fixing the amount thereof. 

Sec. 240. When the admission to bail is a matter of discretion, 
the court or officer by whom it may be ordered shall require such notice 
of the application therefor, as he may deem reasonable, to be given 
to the district attorney of the district where the examination is held. 

Sec. 241. After the conviction of an offence not punishable with 
death, a defendant who has appealed may be admitted to bail: First. 
As a matter of right, when the appeal is from a judgment imposing a 
fine only. Second. Asa matter of discretion, in all other cases. 

Src. 242. Before conviction, a defendant may be admitted to bail: 
First. For his appearance before a magistrate on an examination of 
the charge before being held to answer. Second. To appear at the 
court before which the magistrate is required to return the depositions 
and statement, together with the complaint and orders thereon, upon 
the defendant being held to answer after examination. Third. After 
indictment, either before the warrant has issued for the arrest of the 
defendant, or upon an order of court fixing or enlarging the amount of 
bail, or upon his being surrendered by his bail, to answer the indict- 
ment in the court in which it hasbeen found, or to which it may be 
sent or removed for trial. 

Suc. 248. After. conviction, and on appeal, the defendant may be 
admitted to bail as follows: First. If the appeal be from a judgment 
imposing a fine only, on the cognizance of bail that he will pay the same, ~ 
or such part of it as the court may direct, if the judgment be affirmed or 
modified, or the appeal dismissed. Second. If the judgment of imprison- 
ment has been given, that he will surrender himself in execution of 
such judgment, upon its being affirmed or modified, or upon the appeal 
being dismissed. 

Sec. 244. Bail for the appearance of a defendant is put in bya 
written recognizance executed by two sufficient sureties, with or with- 
out the defendant, in the discretion.of the officer taking the same. 

Suc. 245. The qualifications of bail shall be as follows: 

First. Each of them must be a resident and a householder, or free- 
holder, within the Territory and the district where the bail is offered, 
within the discretion of the officer taking the same. 
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Second. They must each be worth the amount specified in the 
recognizance in property within the Territory, exclusive of property 
exempt from execution, over and above all other debts and liabilities. 
The officer taking the bail, however, may allow more than two bail to 
justify in amounts less than that expressed in the recognizance, if the 
whole justification be equivalent to that of two sufficient bail. 

Src. 246. The bail shall, in all cases, justify by affidavit taken 
before some legally authorized officer; the affidavit must state that 
they each possess the qualifications provided in the above section; the 
officer taking the bail may, in his discretion, examine the sureties as 
to their property, the amount and nature of it, and where the same is 
at the time. : 7 

Sec. 247. Any officer authorized to execute a warrant in a criminal 
action, may take the recognizance and approve the bail. He may 
administer oaths and examine bail as to sufficiency. 

Sec. 248. Every recognizance taken by any peace officer must be 
certified by him forthwith, to the clerk of the court to which the 
defendant is recognized. The clerk must thereupon record the 


_recognizance in the order book, and from the time of filing it shall 


have the same effect as if taken in open court. 
Src. 249. The defendant may, in place of giving bail, deposit with 


the clerk of the court to which the defendant is held to answer, the 


sum of money mentioned in the order, and upon delivering to the 
sheriff the certificate of deposit, he must be discharged from custody. 


Sec. 250. When any person is committed for an offence, and the 
amount of bail is specified in the warrant of commiiment, the sheriff 
may take the recognizance, and approve the bail. 


Src. 251. When a surety desires to surrender his principal, he may 
procure a copy of the recognizance from the clerk, by virtue of which; 
the bail, or any person authorized by him, may take the principal in 
any county within the Territory. 


Src. 252. The bail, at any time before final judgment against him, 
on a forfeiture of the recognizance, may surrender his principal in open 
court, or to the sheriff; and upon payment of all costs, may thereupon 
be discharged from all further hability upon the recognizance. 


Src. 258. The bail must deliver a certified copy of the recognizance 
to the sheriff, with the principal; and the sheriff must accept the sur- 
render of the principal, and acknowledge it in writing. 


Sec. 254. Any defendant so surrendered may give other bail or 
remain in custody, until discharged by due course of law. 


Src. 255. If, without sufficient excuse, the defendant neglect to 
appear for trial or judgment, or upon any other occasion, when his 
presence in court may be lawfully required according to the conditions 
of his recognizance, the court must direct the fact to be entered upon 
the minutes, and the recognizance of bail, or money deposited as bail, 
as the case may be, shall thereupon be forfeited. 


Sec. 256. The attorney prosecuting may, at any time after the 
adjournment of the court, proceed by action against the bail upon the 
recognizance. Said action shall be governed by the rules of civil 
pleading, so far as applicable. 


— 
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Src. 257. No action upon a recognizance may be defeated for any 
defect of form, or any omission of recital, condition or undertaking 
therein, or neglect of the clerk to endorse or record it, but the sureties 
shall be bound thereby, to the full amount specified therein, A 
recognizance may be recorded after execution is awarded. 


Sno. 258. Any recognizance forfeited by the prisoner shall be col- 
lectable upon execution, although he be afterwards arrested on the 
original charge, unless remitted by the court for cause shown. 


Src. 259. If any person indicted for a criminal offence, abscond or 
- flee from justice, or cannot be found to be served with process; or 
being let to bail, shall not appear according to the conditions of the 
recognizance, the cause may be continued from time to time without 
issuing process on the indictment; and such process may be issued at 
any time, upon the application of the attorney prosecuting. 


Src. 260. Whenever any person is indicted for any bailable offence, 
it shall be the duty of the court, at the time the indictment is presented 
and filed, to make an order, to be entered in the minutes, of the amount 
in which the defendant shall be admitted to bail, unless the court deem 
it best to endorse such order on the warrant. 


Sec. 261. When the order fixing the amount of bail is entered in 
the minutes, the clerk will endorse the same on the warrant of arrest. 

Src. 262. If any money has been deposited instead of bail, and the 
defendant, at any time, before the forfeiture thereof, shall surrender 
himself to the officer to whom the commitment was directed, upon the 
defendant giving the district attorney five days’ notice of his intention 
to apply for a return of the deposit, and, at the same ‘time, serving a 
certificate of the officer to whom he has delivered himself of the fact, 
he shall be entitled to an order of the court, or the judge thereof, if the 
court is not in session, that the deposit be returned to him. 


Sec. 268. The court to which the committing magistrate held the 
defendant to answer, or in which an indictment or an appeal is pend- 
ing, or to which a judgment on appeal is remitted to be carried into 
effect, may, by an order to be entered in its minutes, direct the re-arrest 
of the defendant, and his commitment to the officer to whose custody 
he had been committed at the time of giving bail, in the following 
cases: 

First. When, by reason of his failure to appear, he has incurred a 
forfeiture of his bail, or the money deposited instead thereof. 

Second. When it satisfactorily appears to the court that his bail, or 
either of them, are dead or insufficient, or removed from the Territory. 

Third. When a defendant has been held to answer a criminal 
charge, and has been admitted to bail, and thereafter is indicted for a 
felony, the court in which the indictment is presented may order the 
defendant to be committed to actual custody, unless he give bail in an 
increased amount, to be specified by the order. 

Fourth. That upon the trial of any person charged with a felony 
the court, in its discretion, at any time after the jury shall have been 
sworn to try the same, may order the defendant into custody of the 
sheriff until the final determination of the same; notwithstanding — 
such defendant may have given bail to answer such charge. | 

Nore.—The last clause of above section is from Act of May 8th, 1873. 
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_ Sec. 264. . The order for the recommitment of the defendant shall 


recite generally the facts upon which it is founded, and shall direct 


that the defendant be arrested by any sheriff, constable, marshal, or 


policeman within this Territory, and committed to the sheriff of the 
county where the case is pending or the conviction had, as the case 
may be, to be detained until legally discharged. 

Sec. 265. The defendant may be arrested pursuant to this order, or 
upon a certified copy thereof,in any county in the Territory, in the 
same manner as upon warrants of arrest. 

Sec. 266. If the order recite as the grounds upon which it is made, 
the failure of the defendant to appear for judgment, upon conviction, 
ye defendant must be committed according to the requirements of the 
order. 

Sec. 267. If the order be for any other cause, and the offence be 
bailable, the court must fix the amount of bail by an indorsement on 
the order, and may recite the order that the defendant be admitted to 
bail in such sum. 

Sec. 268. In such cases, bail may be taken by any one legally 


‘authorized to take bail. 


_ CHAPTER XII. | 
TRIAL, AND INCIDENTS CONNECTED THEREWITH. 


Sec. 269. As to notice for continuance. 


Sec. 270. Continuance granted; when. 


Sec. 271. Territory may obtain continuance. 

Sec. 272. As to continuance after defendant has pleaded. 
Sec. 273. If cause not continued, set for trial. 

Sec. 274. Time allowed defendant to prepare for trial. 
Sec. 275. Misdemeanor may be tried by court on consent. 


Sec. 276. Trial juror; qualifications of. 


Sec. 277. Challenges allowed defendant. 

Sec. 278. Challenges allowed Territory. 

Sec. 279. As tojurorvf offence punishable with death. 

Sec. 280. Belief that punishment too severe disqualifies yuror. 
Sec. 281. Persons of kin to prosecutor or defendant disqualified. 
Sec. 282. Trial juries; how formed. 

Sec. 283. Challenge may be wnterposed. 

Sec. 284. Challenge to the panel. 


| Sec. 285. Challenge to panel; how made. 
Sec. 286. Challenge to individual juror; causes for. 


Sec. 287. Causes of challenge tried by court. 
Sec. 288. Witnesses on trial of challenge may be produced. 


| Sec. 289. When challenges interposed. 

Sec. 290. Juror excused after sworn; panel, how filled, 

Sec. 291. Trial on indictment for felony. 

Sec. 292. Of the proceedings on trial. 

Sec. 298. Of the attendance of witnesses and their examination. 
Sec. 294. In trials for treason. 

Sec. 295. Intrials for conspiracy. 
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TRIAL AND INCIDENTS CONNECTED THEREWITH. 


Proof on indictment for rape. 

Proof of existence of a corporation. 

Injured party not disqualified as witness. 

Of experts as witnesses. 

Gaming; competent witnesses. 

As to separate trials of defendants jountly indicted. 

Person indicted remaining in jail after second term to be dis- 
charged; exception. 

Persons indicted and on bail, not tried by po of their term, 
discharged; exception. 

Application for discharge under last two sections. 

How indictment nolle prosequied. 

Order of procedure on trial. 

A3 to reasonable doubt. 

Discharging of defendant to give evidence. 

Mistake vn charging offence. 

When defendant prosecuted in wrong county. 

When jury discharged under last two sections. 

Conviction or acquittal; extent of bar. 

If a juror has personal knowledge, material, etc. r 

Separation of the jury. 

As to the jury after cause submitted. 

Accomplice; testumony of. 

Jury may be discharged; when. 

When it appears casa committed in another district. 

Defendant discharged vf no warrant produced. 

Certified copy of indictment, ete., transmitted. 

Jury may view place where material fact occurred. 

Jury allowed to separate; when. 

If jury kept together, to be boarded and lodged. 

If juror become sick. 

Duty of court in charging jury. 

Either party may present written charges. 

Exceptions to ruling of court. 

Suitable room provided for jury. 

Jury may be further instructed. 

Jury may be discharged if cannot agree, ete. 

When defendant tried again. 

While jury absent court to continue open. 

When jury have agreed, proceeding. 

Jury may be polled. 

When jury polled, duty of juror. 

If defendant not guilty, discharged; if verdict guilty, 
committed. 

If defendant committed, bail exonerated or money refunded. 

Exceptions by defendant on trial, 

Exceptions by Territory on trial. 

If cause appealed by Territory and new trial parties 

Where different degrees contained in offence, jury shall specyy 
the degree on conviction. 

Jury to find value of property. 

Tf jury have discretion, may assess punishment. 

If jury do not assess, court may do so. 
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Sec. 345. . If jury assess below limit, court shall render judgment. 
Sec. 346. If jury exceed limit, court shall render judgment. 
Sec. 347. Court may reduce punishment. 


Sec. 269. At the time the defendant makes his plea to the indict- 
ment he must notify the court of his desire, if he have any, for a con- 
tinuance of his cause to some particular day, or for the term; and if 
he desires any continuance, he must file his affidavit, showing good 
cause therefor, within such time as the court may grant. 

Src. 270. For good cause shown, the court may grant a continu- 
ance for any number of days, or for the term; any cause which would 
be considered a good one for a continuance in a civil case, shall be con- 
sidered sufficient in a criminal action. 

Sec. 271. The Territory may obtain a continuance for the same 
reasons, and must give the same notice therefor as the defendant, and 
be subject to the same restrictions; the district attorney, or any one 
acquainted with the facts, may make the proper affidavit. 

Sec. 272. If neither the defendant or the Territory notify the court 
at the time the defendant pleads of a desire for a continuance, neither 
shall be entitled to make the application thereafter for any cause 
which existed at that time, and of which the party making the appli- 
cation had knowledge, or could have had knowledge; any application 
made after that time must be for a cause which arose, or has come to 
the knowledge of the applicant, since the making of the plea. 

Sec. 273. If the case is not continued, it shall be set down for trial 
on some certain day, in the order in which it appears on the docket, 
unless by consent it 1s set down for trial out of its order. 

Sec. 274. If the defendant, however, desire, he shall have two 
days after he makes his plea in which to prepare for trial. 

Sxc. 275. In any indictments for a misdemeanor, by the consent of 
defendant or his counsel and the district attorney, the issue may be 
submitted to the court; but in all other cases, the issue must be sub- 
mitted to a jury. 

Sec. 276. The qualifications of a trial juror in criminal actions 
must be the same as in civil cases, according to the laws of this Ter- 
ritory. 

- Src. 277. The defendant, in everyindictment for a criminal offence, 
shall be entitled to a peremptory challenge of jurors in the following 
cases, and to the numbers, as follows: 

First. If the offence charged be punishable with death, or by 
imprisonment not less than for life, challenges to the number of ten, 
and no more. 

Second. If the offence be punishable with like imprisonment, not 
less than a specified. number of years, and no limit to the duration of 
such imprisonment is declared, to the number of eight, and no more. 

Third. In any other case punishiable with imprisonment in the peni- 
tentiary, to the number of six, and no more. 

Fourth. In cases not punishable with death or imprisonment 1 in the 
penitentiary, to the number of four, and no more. 

Src. 278. In all criminal trials the Territory may challenge half 
the number of jurors allowed the defendant by the preceding section. 

Suc. 279. If the offence charged be punishable with death, any 
person entertaining such conscientious opinions as would preclude his 
finding the defendant guilty, shall not serve as a juror. | 
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Suc. 280. No person who believes that the punishment fixed by law 
to be too severe for the offence, or entertains any opinion that would 
preclude his finding the defendant guilty, shall be sworn as a juror. 

Src. 281. When any indictment alleges the offence against the per- 
son or proverty of another, neither the injured party nor any person of 
kin to him shall be a competent juror on the trial of such indictment ; 
nor shall any person of kin to the prosecutor or defendant in any case 
serve as a juror on the trial thereof. 

Src. 282. Trial juries for crimmal actions shall be formed in the 
same-manner as trial juries for civil actions. 

Sec. 283. Hither party may interpose a challenge: 

First. To the panel. 

Second. To an individual juror for a sufficient cause. 

Suc. 284. A challenge to the panel may be interposed for the fol- 
lowing causes: ‘That there has been a material departure from the 
provisions of law in drawing and summoning the jury. 

Sac. 285. All challenges to the panel must be made in writing, 
specifying the particular ground of challenge; and this must be done 
before the jury 1s sworn. 

Suc. 286. A challenge to an individual juror may be for one of the 
following causes: 

First. A conviction for felony, when the juror has not been fully 
restored to the rights and privileges of a citizen, by pardon. 

Second. A want of any of the qualifications prescribed by statute 
for a juror. 

Third. Unsoundness of mind; or such a defect in the faculties of 
the mind, or the organs of the body, as renders him incapable of per- 
forming the duties of a juror. 

Fourth. Consanguinity or affinity, within the fourth degree, to the 
person alleged to be injured by the offence charged, or on whose com- 
plaint the prosecution was instituted, or to the defendant. : 

Fifth. Standing in the relation of guardian or ward, master and 
servant, landlord and tenant; being a member of the family of defend- 
ant, or of the person alleged to be injured by the offence charged, or on 
whose complaint the prosecution was instituted, or in the employ of 
either of these, or the defendant, on wages. 

Sicth. Being a party adverse to the defendant in a civil action, or 
Hi complained against, or being accused by, him in a criminal 
action. Pee 

atest Having served on the grand jury which found the indict- 
ment. 

Eighth. Having served on a trial jury, which has tried another person 
who was charged with the same offence, in the same indictment, as the 
defendant. 

Ninth. Having been one of a jury, formerly sworn on a trial jury to 
try the same indictment, which was discharged without a verdict, after 
the case was submitted to it. 

Tenth. Having served on a jury ina civil action, brought against 
the defendant, for the act charged as an offence. ‘ 
_ Eleventh. Having formed or expressed an opinion as to the guilt or 
innocence of the defendant of the crime charged in the indictment, or — 
on any material fact to be tried, if it appear that such opinion would 
prejudice or bias the mind of the juror. 
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Twelfth. That ajuror is a material witness for either party, or has 
been a material witness on a former trial of the issue. 
_ Thirteenth. Such an actual bias in the mind of the juror against the 
defendant, or his race, as would show that he is mimical to him. 


Src. 287. The court shall try all challenges, whether for actual or 
implied bias. 

Sec. 288. Witnesses may be introduced by either party in sup- 
port of any challenge for bias, when the juror challenged denies the 
same. 

Src. 289. All challenges must be interposed before the jury is sworn, 
unless the cause of challenge be discovered after the Jury is sworn and 
before the introduction of any evidence, when the court, in its discre- 


_tion, may allow the challenge to be interposed. 


Sec. 290. Whenever a juror is excused from the jury, after it is 
sworn, upon challenge of either party, the panel shall be filled in the 
same manner as before the swearing of the jury. 


Suc. 291. No person indicted for a felony can he tried Pert he be 
personally present during the trial; nor can any person indicted for any 
other offence be tried unless he be present, or some responsible person 
shall have executed an undertaking to pay any fine and the costs that 
may be adjudged against the defendant in such action. Every person 


indicted shall be admitted to make lawful proof, by competent wit- 


nesses, or other testimony in his defence. 


Sec. 292. The proceedings prescribed by law in civil cases, ‘in respect 
to the impannelling of jurors, the keeping of them together, and the 
manner of rendering their verdict, shall be had upon trials of indict- 
ments, and prosecutions for criminal offences, except in cases other- 
Wise provided by statute: 

Src. 293. The provisions of law in civil cases, relative to compelling 
the testimony and attendance of witnesses, their examination on oaths 
and affirmations, and proceedings for contempt, to enforce the remedies 
and protect the rights of parties, shall extend to criminal cases, so far 
as they are in their nature applicable thereto, subject to the provisions 
contained in any statute. 

Src. 294. In trials for treason, no evidence shall be given of any 
overt act that is not expressly laid in the indictment, and no conviction 
shall be had upon any indictment for such offence, unless one or more 


overt acts be expressly alleged therein. 


Sec. 295. In trials for conspiracy, in those cases where the overt 
act is required by law to consummate the offence, no conviction shall 


_ be had unless one ormore overt acts be expressly alleged in the indict- 
ment, and proved on the trial; but other overt acts, not alleged in the 
- Indictment may be given in evidence on the part of the prosecution. 


Src. 296. Proof of actual penetration into the body shall be suffi- 


cient to sustain an indietment for rape, or for crime against nature. 


Src. 297. If in trial or proceeding, in a criminal case, the exist- 


ence, constitution, or powers of any corporation shall become material, 
or be in any way drawn in question, it shall not be necessary to pro- 
duce a certified copy of the charter or act of incorporation, but the 
- game may be proved by general reputation, or by the printed statute 
_ book of the State government or country by which such corporation 


was created. 


' 
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Src. 298. No person shall be rendered incompetent to testify in . 


criminal causes, by reason of his being the person injured, or defrauded, 
or intended to be injured or defrauded, or that would be entitled to 
satisfaction for the injury, or is hable to pay the costs of the 
prosecution. 

Src. 299. Persons of skill, or experts, may be called to testify as to 
the genuineness of a note, bill, draft, certificate of deposit, or other 
writing ; but three witnesses at least shall be required to prove the fact, 
except in case of a larceny thereof. 


Src. 800. Any person called as a witness to testify against another 
for gaming, is a competent witness to prove the offence, although he 
may have been concerned as a party, and shall be compelled to testify 
as other witnesses; but he shall not be liable to indictment or punish- 
ment in any such case. 


Src. 801. When two or more defendants are jointly indicted for any 
felony, any one defendant requiring it’ shall be tried separately; in 
other cases, defendants jointly indicted shall be tried jointly or sepa- 
rately, in the discretion of the court. 

Src. 802. If any person indicted for any offence, and committed to 
prison, shall not be brought to trial before the end of the second term 
of the court having jurisdiction of the offence, which shall be held after 


the indictment is found, he shall be entitled to be discharged, so far as | 


it relates to the offence for which he was committed, unless the delay 
shall be granted on the application of the prisoner, or shall be occa- 
sioned by the want of time to try the cause at such second term. 


Src. 303. If any person indicted for any offence, and held to answer 
on bail, shall not be brought to trial before the end of the third term of 
the court in which the cause is pending, which shall be held after such 
indictment is found, he shall be entitled to be discharged, so far as 
relates to such offence, unless the delay be granted on his application, 
or be occasioned by the want of time to try such cause at such third 
term. 


ant, under either of the last two sections, the court shall be satisfied 
there is material evidence on the part of the Territory, which can not 
then be had; that reasonable exertions have been made to procure the 
same, and that there is just ground to believe that such evidence 
can be had at the succeeding term; the cause may be continued to the 


next term, and the person remanded or admitted to bail, as the case 


may require. } 
Src. 805. No indictment shall be. nolle prosequied, except by order 
of the court on motion. 


Src. 306. » The jury being impannelled and sworn, the trial shall pro- 


ceed in the following order : 


First. The attorney prosecuting must state the case, and offer the — 


evidence in support of the prosecution. 


Second: The defendant, or his counsel, may then state his defence, 


and offer evidence in support thereof. 
Third. The parties may respectively offer rebutting testimony only, 


unless the court, for good reason, in furtherance of justice, permit them 
to offer evidence upon their original case. 


” 


Src. 804. If, when application is made for the discharge of a defend- — 
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Fourth. When the evidence is concluded, unless thé case is submit- 
ted without argument, the counsel for the Territory shall make the 
opening argument, the counsel for the defendant or defendants shall 
follow, and the counsel for the Territory shall conclude the argument. 


Fifth. The court shall then charge the jury, in writing, and give 
such instructions as may be asked by the parties; or he may, in his 
discretion, refuse to give the same, or may modify the same. When an 
instruction shall be given, the court shall write upon the margin thereof, 
‘“‘oiven.” When such instruction shall be refused, the court, in a sim- 
ilar manner, shall write the word “refused.” All modifications of 
instructions shall be in writing. No refused instruction shall be read 
in the hearing of the jury; nor shall the court, in any case, make any 
oral comments to the jury on the instructions, unless by agreement of 
both parties. All instructions given and refused shall be filed among 
the papers of the cause. ¥ 

Sec. 80/7. When there is reasonable doubt whether his guilt is 
shown, he must be acquitted. When there is reasonable doubt in 
which of two or more degrees of the offence he is guilty, he may be con- 
victed of the lowest degree only. 

SEec. 308. When two or more persons are included in one prosecu- 
tion, the court may, at any time before the defendant has gone into his 


defence, direct any defendant to be discharged, that he may be a wit- 


ness for the Territory. A defendant may, also, when there is not suffi- 
cient evidence to put him on his defence, at any time before the evi- 
dence is closed, be discharged by the court, for the purpose of giving 
evidence for a co-defendant. ‘The order of discharge shall be a bar to 
any other prosecution for the same offence. 


Sec. 809. When it appears, at any time before verdict or judgment, 
that a mistake has been made in charging the proper offence, the 
defendant shall not be discharged, if there appears good cause to detain 
him in custody; but the court shall commit him, or recognize him, to 
answer to the offence; and, if necessary, recognize the witnesses to 
appear and testify. 


Suc. 310. When it appears at any time before judgment, that the 
defendant is prosecuted in a county not having jurisdiction, the court 
may order the venue of the indictment to be corrected, and direct that 
ail the papers and proceedings be certified and transferred to the proper 
court of the proper county, and recognize the defendant and witnesses 
to appear at such court on the first day of the next term thereafter, and 
the prosecution shall proceed in the latter court inthe same manner as 
if it had been there commenced. 


Sec. 311. Whena jury has been impannelled in either case, contem- 
plated in the last two preceding sections, such jury may be discharged 
without prejudice to the prosecution. | 


Sec. 312. When the defendant has been convicted or acquitted upon 
an indictment for an offence, consisting of different degrees, the convic- 
tion or acquittal shall be a bar to another indictment for the offence 
charged in the former, or for any lower degree of that offence, or for an 
offence necessarily included therein. 

Sec. 313. Ifa juror has personal knowledge of any fact material to 
the cause, he must declare it to the court, and not to his fellow-jurors 
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out of court; if a juror declare a fact material to the cause to his fellow- 
jurors, without the knowledge of the court and defendant, he may be 
punished as for a contempt. 

Src. 814. When the jurors are permitted to separate after being 
impannelled, and at each adjournment, they must be admonished by the 
court that itis their duty not to converse among themselves, nor suffer 
others to converse with them, on any subject connected with the trial, 
or to form or express an opinion thereon, until the cause is finally sub- 
mitted to them. 

Sec. 815. After hearing the charge, the jury may either decide in 
court or retire for deliberation. They must retire under charge of an 
officer, sworn to keep them together, in some private and convenient 
place, without food, except such as the court shall order, and not per- 
mit any person to speak or communicate with them, nor do so himself, 
unless by order of the court, except to ask them whether they have 
agreed upon their verdict, and return them into court when they have 
so agreed, or when ordered by the court. The officer shall not commu- 
nicate to any person the state of their deliberations. 

Sec. 316. <A conviction can not be had on the testimony of an 
accomplice, unless he be corroborated by such other evidence as shall 
tend to connect the defendant with the commission of the offence or the 
circumstances thereof. 

Sec. 817. The court may direct the juryin any case to be discharged, 
when it appears that it has no jurisdiction of the offence, or that the 
that, charged in the indictment do not constitute an offence punishable 

y law. 

Sec. 318. When a jury is discharged for want of jurisdiction in the 
court to hear and determine the case, and it appears that the offence was 
committed within the jurisdiction of another district in this Territory, 
the court shall commit the defendant for a certain time, to await a war- 
rant for his arrest from the proper county, and, in the meantime, the: 
defendant may be admitted to bail under the usual legal restrictions 
provided in cases of commitment on preliminary examination. 

Sec. 819. If no warrant is produced on or before the day the defend- 
ant is recognized to appear, in such case he shall be discharged, and 
his bail, if ‘he have any, be exonerated. 

Src. 320. In such case the clerk of the court shall forthwith trans- 
mit a certified copy of the indictment, and of all papers filed in the 
action, to the district attorney of the proper county, at the expense of 
that county. 

Sec. 821. Whenever, in the opinion of the court, it is proper that 
the jury shall view the place in which the offence is charged to have 
been committed, or in which any other material fact occurred, it may 
order the jury to be conducted in a body, in the custody of the sheriff, 
to the place, which may be shown to them by a person appointed by 
the court for that purpose. 

Sec. 322. Up to the time that the case is submitted to the jury, on 
the consent of both the district attorney and the attorney for the defend- 
ant, the jury, in the discretion of the court, may be allowed to sepa- 
rate, but not afterwards. 

Src. 823. When a jury is required to be kept together, the sheriff 
ne provide-them with board and lodging at the expense of the 
county. 
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Src. 324. If, before the conclusion of a trial, a juror becomes sick, 
so as to be unable to perform his duty, the court may order him to be dis- 
charged; in that case a new juror may be sworn and the trial begin 


, anew. 


Src. 825. In charging the jury the court shall state to them all such 
matters of law as it shall think necessary for.their information in giy- 
ing their verdict. 

Sec. 826. Hither party may present to the court any written charges 
upon matters of law, and request them to be given. If the court think 
them to be correct and pertinent, they shall be given; if not, they shall 
be refused. 

Szo. 327. On the trial of any indictment or prosecution for a crim- 
inal offence, exceptions to the decisions of the court may be made in the 
same cases and in the same manner as provided by law in civil cases; 
and bills of exceptions shall be settled, signed, and filed as allowed by 
law in civil cases. 

Src. 328. A room shall be provided by the sheriff of each county 
for the jury, upon their retirement for deliberation, with suitable furni- 
ture, lights and fuel, unle&$s the same shall have already been furnished 
by the county; such room, lights, and fuel shall be charged to the 
county. 

Sxc. 329. After a jury has retired, if they so decree, they may be 


- brought before the court for further instructions. 


Sec. 380. After the case has been submitted to the jury, if they 
can not agree, or one of the jury becomes so sick as to be unable to 
perform his duties as a juror, the jury may be discharged. 

Src. 831. In all cases where a jury are discharged or prevented 
from giving a verdict from any cause, except when the defendant is 
discharged from indictment during the progress of the trial, or after _ 


_ the cause is submitted to them, for want of jurisdiction in the court, or 
because the Territory has failed to make out a case, or when the 
_ defendant has made good his plea, the case may be again tried at the 
_ same or another term of court. 


Sec. 332. While the jury are absent considering the cause submit- 
ted to them, the court may adjourn from time to time, as to other busi- 
ness; but it shall nevertheless be deemed to be open for every purpose 
connected with the cause submitted to the jury, until a verdict be ren- 
dered or the jury discharged. 

Src. 333. When the jury agree upon a verdict, they must be brought 


into court and their names called by the clerk, and if all be present, 


their foreman shall deliver their verdict to the court, who may, with 
their consent, in their presence correct the same as to matters of form ; 
the court shall deliver the verdict to the clerk, who shall file and record 


| the same, and then read the same to the jury, and ask them if the ver- 
_ dict as recorded is their verdict; if all of the jury assent thereto, they 
_ shall be discharged. 


Suc. 334. If either party desire it, the j jury may be polled, and if it 


be found that the verdict presented by the jury is not the verdict of the 
whole jury, the court may send the jury back to their room to further 


consider the case, or discharge the same, in its discretion. 
Sec. 885. Any juror who shall fail to declare his dissent to the ver- 


dict, when the same is read to him by the clerk, if he do so dissent, 
may be dealt with by the court for contempt. 


? 
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Sec. 886. When the jury return a verdict of not guilty, the defend- 
ant must be discharged at the time; but if they return a verdict of 
guilty, the defendant may be committed to the custody of the proper 
officer, and at the same time required to appear on some day certain, 
to receive the judgment of the court. 

Sec. 337. When a defendant is committed, his bail shall be exoner- 
ated, or any money deposited to secure his appearance refunded. 

Src. 838. On the trial of an indictment, exceptions may be taken 
by the defendant to any decision of the court upon matters of law 
affecting his substantial rights. 

Src. 8389. The district attorney, or any counsel for the Territory, 
may except to any decision of the court upon a question of law, in 
admitting or rejecting witnesses, or testimony, or in deciding any ques- 
tion of law, not a matter of discretion, or in giving or refusing any 
instructions to the jury, when the case is finally submitted to them. 

Suc. 340. If, upon appeal to the supreme court in any criminal 
case, on the part of the Territory, it is found that the district court 
committed an error which should reverse the case, and a new trial be 
cranted, it shall not be considered that the defendant was put in jeop- 
ardy by the former trial. 

Sec. 341. Upon the trial of any indictment for any offence, when 
by law there may be conviction of different degrees of such offence, the 
jury, if they convict the defendant, shall specify in their verdict of what 
degree of the offence they find the defendant guilty. 

Sno. 342. When the indictment charges an offence against the prop- 
erty of another, by robbery, theft, fraud, embezzlement, or the hke, the 
jury, on conviction, shall ascertain and declare in their verdict the 
value of the property taken, embezzled, or received, and the amount 
restored, if any, and the value thereof; but their failure to do so shall 
in nowise affect the validity of their verdict. 

Src. 348. In all cases of a verdict of conviction.for any offence, 
when by law there is any alternative or discretion in regard to the kind 
or extent of punishment to be inflicted, the jury may assess and declare 
the punishment in their verdict; and the court shall render a judg- 
ment according to such verdict, except as hereinafter provided. 

Sec. 3844. When a jury find a verdict of guilty, and fail to agree on 
the punishment to be inflicted, or do not declare such punishment by 
their verdict, or assess a punishment not authorized by law, and in all 
cases of judgment by confession, the court shall assess and declare the 
punishment, and render judgment accordingly. 

Src. 345. If the jury assess a punishment, whether of imprison- 
ment or fine, below the limit prescribed by law, for the offence of which 
the defendant is convicted, the court shall pronounce sentence, and 
render judgment, according to the lowest mit prescribed by law, in 
such case. 

Sec. 346. If the jury assess a punishmert, whether of imprison- 
ment or fine, greater than the highest limit declared by law, for the 
offence of which they convict the defendant, the court shall disregard 
the excess, and "pronounce sentence, and render judgment, according 
to the highest limit prescribed by law in the particular case. 

Src. 847. The court shall have power in all cases of conviction, to 
reduce the extent or duration of the punishment assessed by a jury, if, 
in its opinion, the conviction is proper, and the punishment assessed is 
ereater than, under the circumstances of the case, ought to be inflicted. 
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CHAPTER XU: :« 


PROCEEDINGS AFTER TRIAL AND BEFORE JUDGMENT. 


Sec. 348. Bull of exceptions to be settled and signed. 
Sec. 349. What must contain. 

Sec. 350, Filed with clerk, 

Sec. 3851. New trial; definition of. 

Sec. 352. Granting new trial; effect of. 

Sec. 358. New trial; when granted. 

Sec. 354. When application made. 

Sec. 855. Written notice filed. 

Sec. 856. Motion to arrest judgment; what is; causes for. 
Sec. 857. Court may arrest judgment. 
Sec. 358. Arrest of gudgment; effect of. 

Sec. 859. As to defendant, w shen judgment arrested. 


Sec. 348. A bill enhanc the exceptions must be settled and 
signed by the judge, and filed with the clerk of the court, within ten * 
days after the trial of the cause, unless further time be granted for good 
cause by the judge, or one of the justices of the supreme court. 

Sec. 849. The bill of exceptions shall contain so much of the evi- 
dence only as is necessary to present the question of law upon which 
the exceptions were taken, and the judge shall, upon the settlement of 
the bill, whether agreed to by the parties or not, strike out evidence 
and other matters not material or pertinent to the questions raised. 

Src. 850. The bill of exceptions must be filed with the clerk of the 
court, as soon as signed by the judge. 

Suc. 351. A new trial is a re-examination of the issue in the same 
court. 

Sec. 3852. The granting of a new trial places the parties in the same 
position as if no trial had been had. The former verdict can not be 
used, or referred to,.either in the evidence or argument. 

Sec. 3538. The court may grant a new trial, for the following causes, 
or any of them: 

First. When the jury has received any evidence, papers, or docu- 
ments not authorized by the court, or the court has admitted illegal 
testimony, or for newly-discovered evidence. 

Second. When the jury has been separated without leave of the 
court, after retiring to deliberate upon their verdict, or have been guilty 
& any misconduct tending to prevent a fair and due consideration of 
the case. 

Third. When the verdict has been decided by means other than a 
fair expression of opinion on the part of all the jurors. _ 

Fourth. When the court has misdirected the jury in a material mat- 
ter of law. 

Fifth. When the verdict is contrary to law or evidence; butno more 
_.than two new trials shall be granted for this cause alone. 

Sec. 354. The application for a new trial must be made before 
judgment. 

Src. 855. If the defendant desires to make a motion for a new trial, 
he must file a written notice of such intention within twenty-four hours 
after the rendition of the verdict. 
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Src. 855. A motion in arrest of judgment isan application on the 
part of the defendant, that no judgment be rendered on a verdict of 
guilty, or finding of the court; and may be granted by the court for 
either of the following causes : 

First. That the grand jury who found the indictment had no legal 
authority to inquire into the offence charged, by reason of it not being 
within the jurisdiction of the court. 

Second. That the facts stated do not constitute a public offence. 

Src. 857. The court may also, in its view of any of these defects, 
arrest the judgment without motion. 

Sec. 858. The effect of allowmg a motion in arrest of judgment is. 
to place the defendant in the same situation in which he was before 
the indictment was found, except in cases otherwise provided for. 

Sec. 859. When judgment is arrested in any case, and there is 
reasonable grounds to believe that the defendant can be convicted of 
an offence, if properly indicted, the court may order the defendant to 
be recommitted, or admitted to bail, anew, to answer a new indictment. 


CHAPTER XIV. 
JUDGMENT AND EXECUTION. 


Sec. 860. If judgment not arrested, or new trial granted, defendant 
sentenced. 

Sec. 361. Time appointed therefor. 

Sec. 862. If for felony, defendant to be present; if misdemeanor, may 
be absent. 

Sec. 368. Defendant brought before court, vf in custody. 

Sec. 364. If necessary, defendant arrested. 

Sec. 365. Defendant to be informed of verdict; right to show cause 
against pronouncing sentence. 

Sec. 366. If sufficient cause not shown, judgment pronounced. 

Sec. 367. If ordered to pay fine, committed until paid. 

Sec. 868. When prosecutor adjudged to pay costs. 

Sec. 869. Person wmprisoned for fine and costs, when and how dis- 
charged. 

Sec. 370. Clerk to enter judgment; court to inspect. 

Sec. 371. Lf imprisonment im county jail, clerk to deliver sheriff 
transcript. 

Sec. 872. Clerk to deliver certified copy of sentence to sheriff’; aferiae to 
execute sentence. 

Sec. 873. Power of sheriff conveying criminal to place of punishment. 

Sec. 874. In case criminal sentenced to death. 

Sec. 875. Death penalty, manner of infliction. 

Sec. 376. In case of respite; duty of sheriff. 

Sec. 877. Sentence of death, how executed. 

Sec. 378. Governor, or court, may suspend execution. 

Sec. 879. If after sentence criminal become usane, proceeding of 
UMquiry. 

Sec. 380. Prosecuting attorney shall attend inquiry. 

Sec. 881. If criminal insane, execution suspended. 
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Sec. 882. Inquisition transmitted to governor; duty of governor. 

Sec. 383. If female criminal be pregnant; proceedings, 

Sec. 384. If such female quick with child, execution suspended. 

Sec. 885. If cause of suspension ceases, duty of governor. 

Sec. 386. Habeas corpus to issue; when. 

Sec. 887. Duty of court when criminal brought before it. 

Sec: 888. Executions for fines issued by clerk, end of term. 

Sec. 389. If defendant unable to pay fine, how released, and when. 

Sec. 890. Defendant released on recommendation; when. 

Sec. 3891. If defendant insane, judgment not entered. 

Sec. 892. If defendant declare he is insane, duty of cowrt, and proceed- 
ung thereon. 


Src. 860. After a plea or verdict of guilty, or after a verdict against 
the defendant, on a plea of a former conviction or acquittal, if the 
judgment be not arrested, or a new trial granted, the court shall 
appoint a time for pronouncing judgment. 

Sec. 361. The time appointed shall be at least two days after the 
verdict, if the court remain in session so long; if not, then as remote . 
a time as can conveniently be allowed. 

Suc. 862. For the purposes of judgment, if the conviction be for 
felony, the defendant must be personally present; if for a misde- 
meanor, judgment may be pronounced in his absence, except where 
the punishment is by imprisonment. 

Sec. 868. When the defendant is convicted of any offence, if he be 
in custody, the court may direct the officer in whose custody he is to 
bring him before it for judgment. 

Sec. 864. If in any case the defendant be not present when his 
personal attendance is necessary, the court may order the clerk to issue 
a warrant for his arrest, which may be served in any county in the 
Territory, as a warrant of arrest in other cases. 

Sec. 365. When the defendant appears for judgment, he must be 
informed by the court of the verdict of the jury, and asked whether, 
he have any legal cause to show why judgment should not be pro-" 
nounced against him. 

Sec. 3866. If no sufficient cause be alleged, or appear to the court, 
why judgment should not be pronounced, it shall. thereupon be 
rendered. R 

Sec. 867. When the defendant is adjudged to pay any fine and 
costs, the court shall order him to be committed to the jail of the 
county until the same be paid. 

Src. 868. In all cases in which the prosecutor shall be adjudged to 
pay the costs, he shall be sentenced to pay the costs of the prosecu- 
tion, or give ‘security to the sheriff to pay the same in ten days, and 
stand committed until the sentence be complied with. 

Src. 869. Any person imprisoned for failure to pay any fine or 
costs, shall be discharged after being imprisoned one day for every five 
dollars of the fine and costs, if it appear by affidavit or other proof 
that such person is unable to pay the same; but execution may issue 
against the property of the defendant or prosecutor, as on other 
judgments. 

Sec. 870. Whenever judgment upon a conviction shall be rendered 
in any court, the clerk of such court shall enter such judgment fully 


} 
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in the minutes, stating briefly the offence for which conviction shall 
have been had, and the court shall inspect such entries and conform 
them to the facts; but the omission of this duty, either by the clerk or 
judge, shall in nowise affect or impair the validity of the judgment. 

Sec. 871. Whenever a sentence of imprisonment in a county jail 
shall be pronounced upon any person convicted of any offence, the 
clerk of the court shall, as soon as may be, make out and deliver to 
the sheriff of the county a transcript of the entry of such conviction 
and of the sentence thereupon, duly certified by such clerk, which 
shall be sufficient authority to such sheriff to execute such sentence, 
and he shall execute the same accordingly. 

Sec. 872. When any criminal shall be sentenced to any punish- 
ment, the clerk of the court in which the sentence was passed shall 
forthwith deliver a certified copy thereof to the sheriff of the county, 
who shall, without delay, either in person or by deputy, cause such 
criminal to receive the punishment to which he was sentenced. 

Sec. 873. Such sheriff or deputy, while conveying the criminal to 
the place of punishment, shall have the same power and like authority 
to require the assistance of any citizen of the Territory in securing 
such criminal, and retaking him if he shall escape, as such sheriff or 
deputy has in any other case; and all persons who shall neglect or 
refuse to assist such sheriff or deputy, when required, shall be liable 
to the same penalties as for similar refusals in other cases. . 

Src. 3/4. Whenever any criminal shall be sentenced to the punish- 
ment of death, the court shall cause to be made out, sealed and 
delivered to the sheriff of the county, a warrant, stating such con- 
viction and sentence, and appointing a day on which such sentence 
shall be executed, which shall not be less than four nor more than. 
eight weeks from the time of the sentence. 

Sec. 875. The punishment of death prescribed by law must be 
inflicted by hanging by the neck, at such time as the court may 
adjudge. 

Sec. 376. When execution of such-sentence is respited to a further 
day by the governor, the sheriff must note the same on the warrant, 
and the defendant must be detained in custody until the day to which 
the respite is granted, at which time the sheriff, unless the judgment 
is revoked, or the defendant is pardoned, must execute the sentence, 
bétween the hours specified in the judgment, and return the warrant 
with the respite. 

Src. 877. The sentence of death shall be executed in some private 
enclosure, as near the jail as possible. The sheriff shall invite to be 
present at the execution, by at least three days’ notice, the judge of 
the court, the attorney prosecuting, and the clerk of the court, together 
with two physicians, and twelve reputable citizens to be selected by 
him. He must also, at the request of the prisoner, permit any min- 
ister of the gospel whom the prisoner may name, and any of his rela- 
tions and friends whom he may desire, not exceeding two, to attend 
- the execution, and also such peace officers as the sheriff may deem 
proper. No person other than those mentioned in this section can be 
present at the execution, nor can any person under age be allowed to 
witness the same. 

Src. 878. For good cause shown, the court in which the conviction 
is had, or the governor, may prolong the time or suspend the execu- 
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tion of any criminal sentenced to the punishment of death; and no 
other court or officer shall have such authority, except i in the cases and 
in the manner hereinafter provided. 

Src. 879. If, after any criminal be sentenced to the punishment of 
death, the sheriff shall have cause to believe that such criminal has 
become i insane, he may summon a jury of twelve competent jurors, 
with the concurrence of the judge of the court by which the judgment 
was rendered, to inquire into such insanity, giving notice thereof to 
the attorney prosecuting. 

Sec. 380. The attorney prosecuting shall attend such inquiry, and 
may produce witnesses before the jury, and may cause subpenas to 
be issued by the clerk for that purpose ; and disobedience thereto may 
be punished by the district court in the same manner as in other 
cases. 

Sec. 881. The inquisition of the jury shall be signed by them and 
by the sheriff. If it be found that such criminal is insane, the sheriff 
shall suspend the execution of the sentence until he receive a warrant 
from the governor, or from the supreme or district court, as hereinafter 
authorized, directing the execution of the criminal. 

Suc. 382. The sheriff shall immediately transmit such inquisition 
to the governor, who may, as soon as he shall be cofivinced of the san- 
— ity of such criminal, issue a warrant appointing a time and place for 
the execution, pursuant to his sentence, or he may, in his discretion, 
commute the punishment to imprisonment for life. 

Sec. 383. If, after any female criminal is sentenced to the punish- 
ment of death, the sheriff shall have reason to suspect that she is 
pregnant, he shall, in like manner, summon a jury of six persons, not 
less than three of whom shall be physicians, and shall give notice to 
the attorney prosecuting, who shall attend, and the proceedings shall 
be had as provided in the second preceding section. 

Sec. 384. The inquisition shall be signed by the jury and the 
sheriff, and if it appear that such female is quick with child, the 
sheriff shall, in like manner, suspend the execution of her sentence, 
and transmit the inquisition to the governor. 

Src. 385. Whenever the governor and court shall be satisfied that 
the cause of such suspension no longer exists, the governor shall issue 
his warrant, appointing a day for the execution of such criminal, pur- 
suant to her sentence, or he may, in his discretion, commute her 
punishment to imprisonment for life. 

.Src. 386. Whenever, for any reason, any criminal sentenced to the 
punishment of death shall not have been executed pursuant to such 
sentence, and the same shall stand in full force, the supreme court, or 
the district court of the county in which the conviction was had, on the 
application of the attorney prosecuting, shall issue a writ of habeas 
corpus to bring such criminal before such court; or if he be at large, a. 
a ant for his apprehension may be issued by such court, or any judge 
thereof. 

Sec. 887. Upon such criminal being brought before the court, he 
shall proceed to inquire into the facts, and, if no legal reason exists 
against the execution of such sentence, such court shall issue a war- 
rant to the sheriff of the proper county, commanding him to do exe- 
cution of the sentence, at such time as shall. be appointed therein ; 
which shall be obeyed by the sheriff accordingly. 

—22, 
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Src. 388. It shall be the duty of the clerk of the district court, at 
the end of each term, to issue executions for all fines imposed, and the 
costs of convictions in criminal cases during the term and remaining 
unpaid, which shall be executed in the same manner as executions in 
civil cases, and the property of the defendant and his bail may be 
seized and sold thereon, notwithstanding the defendant may be in 
custody for the same demand. 

Src. 889. When judgment of fine and costs is entered against a 
defendant, and it is ordered that he be committed until the same shall 
be paid, if the defendant prove to the court, or judge thereof, by 
his own affidavit, or that of any person, that he is unable to pay such 
fine and costs, or any part thereof, the court, or judge thereof, may 
order the sheriff to release him, upon his having been confined in jail 
one day for every five dollars of such fine and costs, or any portion 
thereof remaining unpaid; but if the defendant do not prove to the 
satisfaction of the court, or judge thereof, that he is unable to pay 
such fine and costs, or any part thereof, he atl not be released from 
confinement, except as hereafter provided, unless the sheriff has made 
the same upon execution out of his property. 

Src. 890. Whenever any defendant shall have been committed to 
jail for the failure to pay any fine and costs adjudged against him, and 
has failed to prove to the satisfaction of the court, or judge thereof, 
that he is unable to pay the same, or any part thereof, the court may, 
upon the joint recommendation of the erand jury and prosecuting 
attorney for the county, order that he be discharged from custody 
when he shall have served one day for every two dollars of such fine 
and costs. 

Sec. 891. Judgment shall not be entered against any defendant 
while he is insane. : 

Sec. 892. If any defendant, upon whom the court is about to pass 
judgment, declare that he is insane, the court, if he finds there is 
reasonable cause for believing the declaration, may order a jury to be 
impannelled to determine the fact; and witnesses may be imtroduced 
on the part of the defendant and the Territory. If the jury find that 
the defendant is insane, the court shall order him to be placed in the 
custody of the person provided by law for the keeping of insane per- 
sons; if no such person be provided, then to the custody of some suit- 
able person. Whenever it shall appear to the satisfaction of the court 
that such person has become sane, he shall order him to be produced 
for judgment. 


eee 


CHAPTER XV. ‘ 
APPEALS. - 


Sec. 393. Appeal to supreme court. 

Sec. 894. Manner of taking appeal. 

Sec. 395. Appeal by Territory; in what cases taken. 

Sec. 396. Trme in which must be taken. 

Sec. 897. How appeal is. taken. 

Sec. 398. Appeal by Territory does not stay sean against 
defendant. — 
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Sec. 399. Appeal not to stay execution; exceptions. 
Sec. 400. Appeal by Territory from question reserved; what to be 
certified. 

Sec. 401. When appeal stands for trial. 

Sec. 402. When several defendants tried, one may appeal. 

Sec. 40°. Powers of appellate court on appeal. 

Sec. 404. If gudgment reversed, duty of supreme court. 

Sec. 405. Judgment given without regard to technical errors, eté., 
» unless substantial rights affected. 

Sec. 406. As to dismissal for informality. 

Sec. 407. Judgment of afirmance; effect of. 

Sec. 408. Opinions to be mm writing. 


Suc. 393. An appeal to the supreme court may be taken by the 
defendant, as a matter of right, from any judgment against him, and, 
upon appeal, any decision of the court or intermediate order, made in 
the progress of the case, may be reviewed. 

Sec. 394. An appeal from a judgment in a criminal action, may 
be taken in the manner and in the cases prescribed in this chapter. 

Sec. 395. Appeal to the supreme court may be taken by the T'erri- 
_ tory in the following cases, and no other: 

First. Upon a judgment for the defendant in quashing or set{ing 
aside an indictment. 

Second. Upon an order of the court arresting the judgment. 

Third. Upon a question of law reserved by the Territory. 

Suc. 396. The appeal must be taken within six months after the 
judgment is rendered, and the transcript must be filed es thirty 
days after the appeal is taken. 

Sec. 397. An appeal is taken by the service of a none upon the 
‘clerk of the court where the judgment was entered, stating that the 
appellant appeals from the judgment. If taken by ‘the defendant, a 
similar notice must be served upon the attorney prosecuting. If taken 
by the Territory, a similar notice must be served upon the defendant, 
if he can be found in the county; if not found, by posting up.a notice 
three weeks, in the clerk’s office. ’ 

Sec. 898. An appeal taken by the Territory in no case stays or 
affects the operation of the judgment in favor of the defendant until 
the judgment is reversed. 

Sec. 399. An appeal taken to the supreme court, from a judgment 
of conviction, does not stay the execution, except when the judgment 
is for’a fine, or fine and costs only, in which case the execution may 
be stayed by an order of the supreme court, or a judge thereof. 

Sec. 400. In case of an appeal from a question reserved, on the 
part of the Territory, 1t is not necessary for the clerk of the court below 
to certify, in the transcript, any part of the proceedings and records, 
except the bill of exceptions and the judgment of acquittal. When the 
question reserved is defectively stated, the supreme court may direct 
any other part of the proceedings and record to be certified to them. 

Sec. 401. An appeal shall stand for trial immediately after filing 
the transcript, if the supreme court is in session; if not in session, at 
the next term thereafter, on proof of notice of appeal to the appellee. 

Suc. 402. When several ‘defendants are tried jointly, any one or 
more of them may take an appeal; but those who do not join in the 
appeal shall not be affected thereby. 
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Sec. 4038. The appellate court may reverse, affirm, or modify the 
judgment appealed from, and may, if necessary or proper, order a new 
trial. In either case the cause must be remanded to the court below, 
with proper instructions and the opinion of the court, within the time 
and in the manner to be prescribed by rule of court. 

Szec. 404. When a judgment against the defendant is reverted and 
it appears that no offence whatever has been committed, the supreme 
court must direct that the defendant be discharged ; but if it appear 
that the defendant is guilty of an offence, although defectively charged 
in the indictment, the supreme court must direct the prisoner to be 
returned, and delivered over to the jailor of the proper county, there to 
abide the order of the court in which he was convicted. 

Sec. 405. On an appeal, the court must give judgment, without 
regard to technical errors or defects, or to exceptions, which do not 
affect the substantial rights of the parties. 

Sec. 406. An appeal shall not be dismissed for any informality or 
defect in the taking thereof. If the same be corrected within a reason- 
able time after an ‘appeal has _been dismissed, another appeal may be 
taken. 

Src. 407. Ona judgment of affirmance against the defendant, the 
original judgment must be carried into execution, as the appellate 
court shall direct. 

Src. 408. All opinions of the supreme court in criminal prosecu- 
tions must be given in writing, and recorded in the order book. 


me 


CHAPTER XVI. 
COSTS IN CRIMINAL CASES. 


Sec. 409. Costs against defendant unsatisfied, paid by county; duty of 
district attorney, judge, and commissioners, as to costs. 

Sec. 410. Costs, in offence less than felony, yf person discharged. 

Sec. 411. Costs ‘if felony charged, and defendant discharged. 

Sec. 412. If defendant acquitted on indictment, jury to determine costs. 

Sec. 418. Cases not otherwise provided, county to pay costs. 

Sec. 414, In case of conviction, Territory to pay no costs. 

Sec. 415, Subpoenas for witnesses in criminal cases; costs. 

Sec. 416. If witness once recognized or subpoenaed; costs. 

Sec. 417. Costs for ironing prisoner, medical services, etc., paid by 
county. 

Sec. 418. Fines, penalties, and forfeitures; to whom paid. 

Sec. 419. Duty of clerk to tax costs. 

Sec. 420. Duty of sheriff to make out fee bill, and deliver to prosecuting 
attorney; prosecuting attorney's duties thereon. 

Sec. 421. Clerk to keep attendance of jurors, .and certify. | 

Sec, 422. Attendance of witnesses made under oath; county to pay clerk 
for certain services. 


Suc. 409. In case the defendant abet be acquitted, or in case he 
shall be convicted, the executions shall issue against him for the costs, 
and shall be returned unsatisfied in whole or in part, the costs remain- 
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’ Ing unpaid shall be paid by the county in which the offence was com- 
mitted; and in case the conviction or acquittal shall be in a county 
other than that in which the offence was committed, it shall be the 
duty of the judge before whom the trial was had, and the district attor- 
ney prosecuting such defendant, to certify under their hand, authenti- 
cated by the seal of the court, the amount of such costs; and it shall 
' be the duty of the board of county commissioners of the county in 
which such offence was committed, to audit and allow the amount of 
such costs, and issue an order therefor upon the county treasurer of 
such county. In all cases, except for a felony, when the indictment 
shall be returned ‘‘not a true bill,” the prosecutor shall be adjudged - 
to pay the costs, unless the grand jury shall determine that the county, 
and not the prosecutor, shall pay the same. The opinion of a majority 
of the grand jury, certified by their foreman, stating who shall be 
pee for costs, shall be conclusive on the court rendering judgment in 
- the case. : 

Sec. 410. If any person charged with an offence less than a felony 
shall be discharged by the officer taking his examination, the costs 
shall be paid by the prosecutor, or person on whose oath or informa- 
tion the same shall have been instituted, unless the officer shall certify 
_ that there was probable cause for the prosecution, in which event they 
shall be paid by the county in which the offence was committed. When 
the prosecutor is condemned to pay the costs, the officer taking the 
examination shall issue execution for them forthwith, if demanded. 
When the bill of costs shall be certified to the tribunal transacting 
county business, for payment, the same shall be strictly examined by 
the tribunal, and no allowance shall be made but for such services as 
are expressly compensated by law. 

Suc. 411. Ifa person charged with a felony shall be discharged by 

the officer taking his examination, or if recognized or committed for 
any such offence, and no indictment be preferred against him, the costs 
‘shall be paid by the county, which shall be certified for allowance, in 
the manner hereinafter declared. 

Sec. 412. If, upon the trial of an indictment whereon the name of 
the prosecutor is endorsed as such, according to law, the jury shall 
acquit the defendant, they shall determine and return, together with 
their verdict, whether the prosecutor or the county shall pay the costs, 
and the court shall render judgment accordingly. 

Sec. 418. In all cases, not herein otherwise provided for, the costs 

shall be paid by the county in which the offence was committed. : 

Suc. 414. Whenever any person shall be convicted of any crime or 
misdemeanor, no costs incurred on his part, except fees for board, shall 
be paid by the county or Territory, except as herein otherwise 
provided. | 

Suc. 415. Nosubpcena for a witness in any criminal case shall be 
issued, unless the name of such witness is endorsed on the indictment, 
or the attorney prosecuting, or the prosecutor in the cause, or the 
defendant or his attorney shall order the same; and no subpeena shall 
be issued for any witness, unless the accused is in custody, or on trial, 
or unless the clerk shall be satisfied: that he will be in attendance on 
the court, atthe return term of the process; and all costs unneces- 
sarily incurred by a violation of this section shall be taxed against the 
clerk. 
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Src. 416. Whenever a witness in a criminal case is once recognized 
or subpeenaed, he shall attend under the same until he is discharged 
by the court; and no costs shall be allowed for any subsequent recogni- 
zance or subpoena against the same witness. 

Suc. 417. Whenever the tribunal transacting county business of 
any county of which the offender shall have committed any crime, for 
which he is imprisoned, may be satisfied of the necessity of so doing, 
may make an allowance for ironing the prisoner, and may allow a 
moderate compensation for medical services, fuel, bedding, and menial 
attendance, for any prisoner, which shall be paid out of the county 
treasury. 

SEC. “Lis. All fines and penalties imposed, and all forfeitures 
incurred in any county, shall be paid into the treasury thereof, for the 
benefit of said county. 

Sec. 419. The shee of the several courts in the Territory in which 
any criminal cause shall have been determined or continued generally, 
and in which the Territory or county shall be liable for costs, shall, 
before the next succeeding term, tax all costs which shall have accrued 
in the same, and make out and deliver to the attorney prosecuting in 
said court, within the time aforesaid, a complete fee bill, specifying 
each item of service, and the fee therefor ; and if any clerk fail to per- 
form the duties hereby enjoined on him, any person injured by such 
neglect, may, by motion in said court, eiving two days’ notice thereof 
to such clerk or his deputy, recover against the clerk treble the amount 
of costs to which he is entitled in the cause, in which the clerk shall 
ae failed to make out and deliver to the prosecuting attorney a fee 

i 

Sec. 420. It shall be the duty of the sheriff of any county to make 
out a bill of all fees due him in any criminal case, or for summoning ~ 
any grand or petit jury in a criminal action, within twenty days after 
the close of each term of the court, during which such fees were incurred 
by the county, and to present the same to the attorney prosecuting for 
such county, who shall ascertain, as far as practicable, whether the 
services have been rendered for which charges are made, and whether 
compensation is expressly given by law for the services charged, or 
whether greater charges are made than the law authorizes; and if he 
find that the said fee bill has been made out 1n conformity with law, he 
shall so certify in his official capacity; if he do not so find, he shall 
point out to the sheriff wherein such bill is incorrect; if the sheriff fail 
to obtain such certificate from the district attorney, the county com- 
missioners, or other tribunal transacting county business, may refuse 
to allow the same, unless it appear to them that the district attorney 
has acted unfairly, or has been mistaken inthe premises. 

Src. 421. The clerk of the district court shall keep the time of 
attendance of all jurors in criminal cases, and shall certify the same to 
the county clerk. 

Sec. 422. Witnesses in criminal cases shall make out a bill under 
oath, of the fees to whiclf they are entitled in each case, and file the 
same with the clerk of the district court, and the county shall pay such 
clerk for the services in this and the preceding section. Provided, That 
no witness shall receive fees in any more than one criminal case on the 
same day during the same term of court. 


Notr.—Act of February 12th, 1874. 
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CHAPTER XVII.’ 


, WITNESSES. 


Sec. 423. Witnesses; how served. 

Sec, 424. Of disobedience to subpeena. 

Sec. 425. Witnesses to attend from any part of Territory; fees. 
Sec, 426. Right of defendant to process for witnesses. 

Sec. 427. Not necessary to tender fees to witness. 

Sec. 428. Depositions; how taken and read. 

Sec. 429. When deposition taken by defendant. 


Szc. 423. Witnesses shall be served with subpena in the same 
manner as in civil cases. $ 

Suc. 424. Disobedience to a subpcena, or a refusal to answer as a 
witness, may be punished by the court or magistrate as a contempt in 
the same manner as in civil cases. 

Src. 425. Witnesses may be required to attend from any part of the 
Territory in criminal cases, and be entitled to the same fees as wit- 
nesses in civil cases. 

- Sxc. 426. Every person indicted or prosecuted for a criminal offence 
shall be entitled to subpcenas ‘and compulsory process for witnesses in 
like manner, and under like circumstances, as parties in civil cases. 

Suc. 427. It shall not be necessary to pay or tender any fees what- 
ever to any witness summoned on the part of the Territory, or on the 
part of the defendant, but such witness shall be bound to attend, and 
be liable for his non-attendance in the same manner as if the fees 
allowed witnesses had been duly paid to him. 

Sec. 428. The depositions shall be taken and returned in the same 
manner prescribed by law in civil cases; and such depositions shall 
be read in like cases and with like effect and subject to the same rules 
as in civil cases. 

Sec. 429. When any issue of fact is joined to any criminal case, if 
any material witness for the defendant resides out of the Territory, 
enciente, sick, or infirm, or is bound on a voyage, or is about to leave 
the Territory, such defendant may apply to the court in which the cause 
is pending for leave to «ake the deposition of such witness, and the 
court may grant the same in its discretion. Such deposition, if taken, 
shall be taken according to the rules prescribed for taking depositions 
in civil cases. 


CHAPTER XVIII. 


MISCELLANEOUS PROVISIONS. 


Sec. 480. When stolen or embezzled property is concealed. 
Sec. 481. Search warrant to issue. 

Sec. 482. Place or house searched on proof. 

Sec. 488. Warrant; by whom executed. 

Sec. 484. Person committed to jail may be searched. 

Sec. 485. Officer shall hold property alleged to be stolen. 
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Sec. 436. Magistrate may order such property delivered to owner. 

Sec. 487. If such property in custody of magistrate, delivered to owner on 
payment of expenses, ete. 

Sec. 488. Court may order property delivered to owner. 

Sec. 489. If property not claimed may be sold. 

Sec. 440. If property living animal, or perishable, may be sold. 

Sec. 441. Case of sale under last section, description of property filed. 

Sec. 442. Warrants in criminal cases; how signed. 

Sec. 448. Recognizance; how executed. 

Sec. 444. Conveyance of prisoner from one county to another. 

Sec. 445. Rights and power of officer conveying prisoner. 

Sec. 446. Jailor to receive prisoner in transit when required, 

Sec. 447. Duty of governor in making requisition for fugitive. 

Sec. 448. Expenses under last section; how paid. 

Sec. 449. Jury may view place where material fact occurred. 

Sec. 450. Officer may break enclosure to make arrest; when. 

Sec. 451. If officer corruptly select jury; cause of challenge. 

Sec. 452. All processes of district court executed by sheriff. 

Sec. 453. Terr wea prison; keeper to return prisoner for new trial; fees 
therefor . 

Sec. 454. Term “person” may include Territory, United States, etc. 

Sec. 455. Definitions of terms, of pleading and practice adopted. 

Sec. 456. If money deposited, instead of bail, may be returned; when. 

Sec. 457. Governor may offer reward for fugitive; when. 

Sec. 458. Person returning fugitive; how compensated. 

Sec. 459. Governor may include conditions in pardon. 

Sec. 460. Limitation; pendency of quashed indictment not counted. 

Sec. 461. Property liable for costs when arrest made. 

Sec. 462. Property liable of person signing A es 

Sec. 463. Insane person not to be tried. 

Sec. 464. If defendant declare he 1s insane when Uribe: court to wnstt- 
tute inquiry. 

Sec. 465. If sane, trial to proceed; if msane, retained in custody. 

Sec. 466. If become sane, returned to court and tried. . 

Sec. 467. Costs of keeping insane defendant; how paid. 


Src. 480. Upon complaint being made on oath to any officer author- 
ized to issue process for the apprehension of offenders, that any per- 
sonal property has been stolen or embezzled, and that the complain- 
ant has reason to believe that such property is concealed in any par- 
ticular house or place, if such magistrate shall be satisfied that there is 


reasonable ground for such suspicion, he shall issue a warrant to 


search for such property. 

Src. 431. Such warrant shall be directed to the sheriff of the county, 
and shall command him to search the place where such property is 
suspected to be concealed in the day time, which place shall be desig- 
nated, and the property particularly described in such warrant, and to 
bring such property before the magistrate issuing the warrant. 

Suc. 482. If there be positive proof that any property stolen or 
embezzled is concealed in any particular place or house, the warrant 
may order the searching of such place or house. 

Suc. 483. Every such warrant shall be executed by a public officer, 
and not by any other person. 


) 


; 
: 


: 
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Suc. 484. Any magistrate who shall commit any person charged 
with an offence to jail, or by whom any vagrant or disorderly person 
may be committed, may cause such person to be searched for the pur- 
pose of discovering any money or property he may have, and, if any be 
found, the same may be taken and applied to the support: of such per- 
son while in confinement. 

Sec. 485. When property alleged to have been stolen shall come 
into the custody of any sheriff, coroner, constable, marshal, or any per- 
son authorized to perform the duties of such officer, he shall hold the 
same, subject to the order of the officer authorized to direct the dispo- 
sition thereof. 

Sxc. 486. Upon receiving satisfactory proof of the title of any owner 
of such property, the magistrate who shall take the examination of the 
person accused of any of the offences referred to in the preceding sec- 
tion, may order the same to be delivered to such owner on his paying 
the reasonable and necessary expenses incurred in the preservation of 
such property, to be certified by such magistrate, which order shall 
entitle the owner to demand and receive such property. 

Sec. 487. If such property come into the custody of any magis- 
trate, upon satisfactory proof of the title of any owner thereof, it 
shall be delivered to him on the payment of the necessary expenses 
incurred in the preservation thereof, to be certified by such magistrate. 

Sec. 488. If such property shall not have been delivered to the 
owner thereof, the court before which a conviction shall be had for the 
stealing, embezzling, or obtaining such property, may, upon proof of 
the ownership of any person, order the same to be restored to him, on 
the payment of the expenses incurred in the preservation thereof. 

Szec. 489. If such property shall not be claimed by the owner within 
six months from the time any person shall have been convicted of 
obtaiming it in any of the modes referred to in this act, the court or 
magistrate authorized by the preceding provisions to order a restora- 
tion may order the same to be sold; and the proceeds of the sale, after 
payment of the expenses of preservation and sale of the property, shall 
be paid into the county treasury for the use of the county. 

Sec. 440. . If the property thus obtained be a living animal, or be of 
a perishable nature, the court or magistrate authorized to order a resto- 
ration may order a sale thereof, and the proceeds shall be applied in the 
same manner hereinbefore directed in respect to such property. 

Suc. 441. In case of sale, as specified in the last section, a particu- 
lar description of the property shall be made out in writing, and filed 
with the court or officer making the order of sale, sc that the owner may 
identify the same, if he shall claim the proceeds within the time limited 
by law for making his claim. 

Sec. 442. Warrants authorized by law to be issued in criminal cases 
may be under the hand of the magistrate issuing the same, and shall 
be as valid and effectual in all respects as if sealed. 

Suc. 443. All recognizances required or authorized to be taken in 
any criminal proceedings in open court by any court of record, shall be 
entered on the minutes of such court, and the substance thereof shall 
be read to the person recognized ; all other recognizances in any crim- 
inal matter or proceeding, or in any proceeding of a similar nature, 
shall be in writing, and subscribed by the parties to be bound thereby. 
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Src. 444. Every officer or other person who shall have arrested, or 
have in his custody, under authority of the-laws of this Territory, any 
prisoner who is to be conveyed from one county to another, may take 
such prisoner through such parts of any county as shall be in the ordi- 
nary route of travel from the place where such prisoner shall have been 
arrested to the place where he is to be conveyed and delivered, under 
the process or authority by which such prisoner shall have been arrested 
or detained. ; 

Suc. 445, The officer or person having such prisoner in charge shall 
not be lable to arrest in civil process while on his route; and he shall 
have the like power to require any person to aid in securing such pris- 
oner, and retaking him if he escapes, as sheriffs or other officers have 
in their own county; and a refusal or neglect to render such aid shall 
be an offence punishable in the same manner as for disobediance to a 
summons to assist in the execution of a process. 

Src. 446. The jailer of every county through which such prisoner 
may be taken is required to receive and safely keep such prisoner in the 
jail of which he has charge, when requested by the officer or person hay- 
ing lawful charge of such prisoner, and re-deliver him on demand of 
such officer or person. 

Sec. 447. Whenever the governor of this Territory shall demand a 
fugitive from justice from the executive of another State or Territory, 
and shall have received notice that such fugitive will be sur rendered, 
he shall issue his warrant, under the seal of the Territory, to some mes- 
senger, commanding him ‘to receive such fugitive and convey him to the 
sheriff of the county i in which the offence was committed or is by law 
cognizable. 

Suc. 448. The expenses which may accrue under the last seation, 
being first ascertained to the satisfaction of the governor, shall, on his 
certificate, be allowed, and paid out of the Territorial treasury, as other 
demands against the Territory. 

Suc. 449. Whenever, in the opinion of the court, it is proper for the 
jury to have a view of the place in which any material fact occurred, 
it may order them to be conducted in a body, under the charge of an 
officer, to the place, which shall be shown to them by some person 
appointed bythe court for that purpose. While the jury are thus absent, 
no person other than the officer and a person appointed to show them 
the place shall speak to them on any subject connected with the trial. 

Sec. 450. To make an arrest in criminal actions, the officer may 
break open any outer or inner door or window of a dwelling house, or 
other building, or any other enclosure, if, after notice of his office and 
purpose, he be refused admittance. 

Sec. 451. When the sheriff or other officer is guilty of corruption in 
selecting or impannelling a grand or traverse jury, it 1s good cause of 
challenge to any of the jurors so selected or impannelled. 

Suc. 452. Kvery judgment, commitment, and process of the district 
court must be executed by the sheriff. 

Src. 453. When any criminal in the Territorial prison is ordered to 
be returned to the county where he was convicted to await a new trial, 
the keeper of the Territorial prison must execute the order. The keeper | 
is entitled to such fees therefor as are allowed to the sheriff for taking 
the convict to the Territorial prison. 
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Sec. 454. When the term ‘‘person”’ or other word is used to desig- 
nate the party whose property is the subject of an offence, or,against whom 
any act is done with intent to defraud or injure, the term may be con- © 
strued to include the United States, this Territory, or any other State 
Ey, or any public or private corporation, as well as ‘an indi- 
vidual. ° 

Nec. 455. All the definitions of terms in the act prescribing the 
rules of pleading and practice in civil actions, are adopted in this act 
_ so far as they are applicable. 

Sec. 456. If money has been deposited instead of bail, and the 
defendant at any time before the forfeiture thereof shall give sufficient 
special bail, or shall surrender himself in open court, or to the sheriff, 
as provided in this act, or be in any manner legally discharged, the 
clerk shall return the deposit. 

Sec. 457. IZf any person charged with, or convicted of, a felony, shall 
break prison, escape, or flee from justice, and abscond and secrete him- 
self, the governor of the Territory may, if he deems it expedient, offer 
any reward, not exceeding one thousand dollars, for the apprehension 
and* delivery of such person to the custody of such sheriff or other 
officer as he may direct. 

Sec. 458. When any person shall apprehend and deliver such as 
tive to the proper sheriff or officer, he shall take his certificate of such 
delivery, and the governor, on the production of such certificate, shall 
certify the amount of the claim to the auditor of public accounts. 

Sc. 459. In all cases in which the governor is authorized by law 
to grant pardons, he may grant the same on such conditions, terms and 
restrictions as he may deem proper, and if the person so pardoned 
shall violate such conditions, or terms, or disregard such restrictions, 
the governor shall have the power and it shall be his duty, to revoke 
such pardon. And such violation of the conditions, terms, or restric- 
tions, or any part thereof, shall be considered an escape and fraud, 
and the governor shall issue his warrant, directed to the sheriff of the 
county where the person so pardoned may be, commanding him to 
re-arrest such person and commit him to the penitentiary or prison in 
which he was confined prior to such pardon, to serve out the balance 
of the term for which he may have been sentenced. And such sheriff 
shall receive such fees out of the Territorial treasury as are allowed by 
law to sheriffs for serving warrants and commitments, and the auditor 
shall draw his warrant on the general fund for such fees on the 
treasurer, on presentation of a certificate from the governor that the 
same is correct. 


Notrt.—Act May 8th, 1873. 


Sec. 460. When any indictment or prosecution shall be quashed, 
set aside, or reversed, the time during which the same was pending 
shall not be computed as part of the time of the limitation prescribed 
for the offence. 

Suc. 461. In all cases when a person shall be arrested for any 
criminal offence, his real estate and mining claims shall be liable for 
the payment of any judgment imposing any fine or costs upon such 
person,and such judgment shall be a lien on such real estate or mining 
claims from the time of such arrest. 
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Src. 462. The real estate and mining claims of all persons who 
sign or enter into any recognizance for the appearance of any person 
charged with any criminal offence shall, if such recognizance be for- 
feited, be lable for the payment of any judgment which may be 
recovered thereon, and such judgment is hereby declared to be a lien 
upon such property from date of recognizance. Nothing in either of 
the above sections shall be construed so as to prohibit the issuing of 
execution and the enforcing of the collection thereof out of any other 
property of the defendants than above enumerated. 

Sec. 468. Noperson shall be tried for any offence while he is insane. 

Suc. 464. If any defendant, at the time he is arraigned, declares 
he is insane, or there is reasonable cause for believing he is insane, the 
court shall institute the same proceedings as is provided when a defend- 
ant declares he is insane, when called upon to show why judgment of 
court should not be pronounced against him. 

Suc. 465. If the jury find that the defendant is sane, the trial shall 
proceed; but if insane, the defendant shall be delivered to the custody 
of the person provided by law for the keeping of the insane, or to the 
custody of some suitable person. 

Src. 466. If the person to whose custody such insane person is 
confided, at any time think he has recovered his reason, he shall bring 
him into court, and deliver him to the proper officer; and if the court 
is satisfied that such defendant is sane, the trial shall proceed. 

Suc. 467. The keeping of an insane defendant, where there is no 
fund provided by the Territory for the keeping of insane persons, shall 
be at the expense of the county where the offence was committed. 


CHAPTER XIX. 


PROCEEDINGS IN PROBATE AND JUSTICE OF THE PEACE COURTS. 


Sec. 468. Criminal actions before probate or justices’ court, chia se by 
complaint. 

Sec. 469. What complaint must specify. 

Sec. 470. By whom complaint may be made. 

Sec. 471. When complaint filed, warrant to issue. 

Sec. 472. Defendant must be present in person on trial. 

Sec. 473. How defendant arraigned. 

Sec. 474. Time to plead given defendant. 

Sec. 475. Defendant entitled to counsel. 

Sec. 476. Defendant may correct name in complaint. 

Sec. 477. If he give his true name; proceeding. 

Sec. 478. Defendant may demur, plead, or answer. 

Sec. 479. If demurrer be sustained; effect of. 

Sec. 480. Defendant may waive jury. 

Sec. 481. Defendant may consent to-less jury than twelve. 

Sec, 482. Waiver or consent entered on minutes. 

Sec. 483. Qualifications of jurors. 
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Challenges allowed. 

Court to decide law; not charge jury to facts. 

Jury may separate by consent. 

Verdict to be general. 

Verdict delivered publicly to court. 

One of the defendants may be found guilty; others acquitted. 

If more than one defendant tried, jury may agree as to part 
and disagree as to others; effect of. 

When jury cannot agree, to be discharged. 

Jury may fix punishment in certain cases; on failure of jury, 
court to affix. 

Court may modify penalty. 

If court tries case to fix penalty. 

When punishment inadequate; proceeding. 

T'rial may be postponed. 

Tf recognizance not given, defendant committed. 

If recognizance forfeited; to be certified, ete. 

Injured party and material witnesses summoned. 

If offence not cognizable; proceeding as committing magistrate. 

Costs; how paid, vf defendant discharged. 

If conviction; judgment of fine and costs. 

Defendant may be discharged after committal. 

Defendant may appeal. 

When appeal taken, proceedings sent to district cowrt. 

If appeal taken on day of trial, witnesses recognized. 

Clerk to enter appeal on docket. 

Costs to abide suit. 

If judgment affirmed or modified; effect of. 

Appeals tried anew in district court. ; 

Execution to issue unless judgment paid. 

For what execution issued and how returned; costs returned to 
county if collected after payment by county. 

Penalty for misdemeanor in office under this chapter. 

If case continued witnesses not re-summoned. 

When execution returned. 

Fines collected; when and to whom paid. 

Failure of court to pay over money; penalty. 

Copy of judgment of wmprisonment delivered to jatler. 

Causes now pending not affected. 

Prosecuting attorney may except to rulings of court. 


Territory may appeal. 


Manner appeals to be taken, 

If cause reversed in district court; proceeding. 

Prosecutor taxed with costs may appeal. 

Practice in causes commenced before this act takes effect. 
Prosecutions after this act takes effect and repealing clause. 
When act takes effect. 


Sec. 468. All criminal actions in either the probate or justice of 
the peace courts shall be presented by complaint. 

Sec. 469. The complaint must specify the name of the defendant, 
if it be known to complainant; and if not known, then he may be - 
designated as “John Doe, whose real name is unknown.” The com- 
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plaint must state generally, the crime of which the defendant is 
accused, with such particulars of time, place, person, and property as 
will enable the defendant to understand distinctly the character of the 
offence complained of, and to answer the complaint. 

Src. 470. The complaint may be made by any one having knowledge 
of the commission of the offence, or by any sheriff, constable, or other 
peace officer, or by the district attorney. It must be made under oath, 
when made by the sheriff, constable, or other peace officer, or by the 
district attorney; he may make oath only, that he is informed and 
believes that the defendant is guilty of the crime charged. 

Sec. 471. When the complaint is filed, the judge or justice of the 
peace in whose court the same has been filed shall issue a warrant for 
the arrest of the defendant, if he be not already in custody. 

Src. 472. -The defendant must be personally present before the trial 
can proceed. ; 

Src. 478. The defendant shall be arraigned by the reading of the 
complaint to him, and asking him to state his true name. 

Sec. 474. When arraigned, the defendant may ask time to plead to 
or answer the complaint, and the court may grant him not to exceed 
twenty-four hours. 

Sec. 475. It shall be the duty of the court to inform the defendant 
that he is entitled to the assistance of counsel, and if he be too poor to 
employ one himself, the court, if he requires it, may appoint some 
suitable person to act as his counsel. 

Sec. 476. The defendant, if he declare that the name given him in 
the complaint is not his true name, shall make known what it is, and - 
if he fail to do so, he shall not afterward be allowed to raise the objec- 
tion that he was not complained of under his true name. 

Suc. 477. If he give his true name, the court shall make a minute 
of the same, and thereafter the case shall proceed in that name. 

Sec. 478. The defendant may demur, plead or answer to the com- 
plaint, in the same manner, and for the same reasons, as a defendant 
may do to an indictment.. 

Suc. 479. If a demurrer to any complaint be sustained for any 
other cause than that of a want of jurisdiction in the court to hear 
the offence charged, a new complaint may be made against the defend- 
ant. - 
Src. 480. The defendant may waive a jury trial, and in that event 
the court may try the case without the intervention of a jury. 

Sec. 481. The defendant may consent to less jury than twelve; but 
unless he so consents, that number must be impannelled. 

Suc. 482. Any waiver or consent as to the jury by the defendant, 
must be made a minute of by the court. 

Sec. 483. The qualifications of jurors shall be the same as for 
jurors in trials under indictments. | 

Suc. 484. The same number of challenges shall be allowed to indi- 
vidual jurors, and the same challenges to the panel, as are allowed in 
trials under indictments. 

Suc. 485. The court shall decide all matters of law which may arise 
during the trial, but shall not charge the jury as to questions of fact. 

Src. 486. By consent of parties, the jury, after it is sworn, may 
separate during the trial, but not after the case is submitted to them. 

Suc. 487. The verdict of the jury shall in all cases be general. 


THIRD DIVISION—CRIMINAL PRACTICE ACT. 351 


Src. 488. When the jury have agreed upon their verdict, they shall 
deliver it publicly to the court, who shall enter, or cause to be entered, 
the same in the minutes of the court. 

Suc. 489. When two or more persons are complained Ate in the same 
a one or more may be found, guilty, and the balance not 
guilt e 

Sno. 490. When several defendants are en together, if the jury 
can not agree upon a verdict as to all, they may render a verdict as to 
those in regard to whom they do agree, on which a judgment shall be 
entered accordingly, and the case as to the rest may be tried by another 
jury. 

Src. 491. When a jury cannot, after sufficient deliberation, agree 
upon a verdict, they may be discharged and a new jury impannelled to 
try the cause. 

Suc. 492,. When the punishment provided for any offence is in the 
alternative, the jury may fix the same; any neglect on their part to do 
so will not prevent the court from fixing it. 

Suc. 498. If the court deem any penalty fixed by the’ jury erroneous, 
he shall have the right to modify the same. 

Sec. 494. When a case is tried before the court, and defendant 
found guilty, or the defendant pleads guilty, the court shall fix the 
punishment. 

Suc. 495. If the court or jury trying any such case shall be of the 
opinion that the punishment which the court is authorized to inflict is 
not adequate to the offence committed, they shall so find, whereupon the 
court shall recognize the defendant and the witnesses to appear in the 
district court, in the same manner as peace magistrates are authorized 
to recognize persons and witnesses for offences committed; and the 
same proceedings shall be had in such cases in the district court as if 
the examination had not been had before such a magistrate. 

‘Src. 496. Upon good cause shown by either party, the court may 
postpone the trial of the cause to a day certain, in which case he shall ~ 
require the defendant to enter into a recognizance, with sufficient 
security, conditioned that he will appear before the court at the time: 
and place BPromn ed then and there to answer the charge alleged 
against him 

Suc. 497. If the defendant fail or refuse to enter into a recogni- 
zance, the court shall commit him to the jail of the county, there to 
remain until the day fixed for trial, unless recognizance be given in the 
meantime. 

Suc. 498. In case of the breach of any recognizance entered into as 
aforesaid, the same shall be certified and returned to the district court, 
to be proceeded on as whale certified to such court by magis- 
trates. 

Sec. 499. In all cases arising under this act, it shall be the duty of 
the court to summon the injured party, and all others whose testimony 
may be deemed material as witnesses at the trial, and to enforce their 
attendance by attachment if necessary. 

Sec. 500. If, in the progress of any trial under the provisions of 
this chapter, it shall appear that the accused ought to be put upon his 

-trial for an offence not cognizable before the court, he shall stop all 
further proceedings before him and proceed asa committing magistrate 
in cases cognizable only in the district court. 
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Sec. 501. When proceedings are commenced under the provisions 
of this chapter, onthe information or complaint of the injured party, 
his name shall be entered by the court on his docket as prosecutor ; 
and if the defendant shall be discharged or acquitted, the costs shall be 
paid by the county unless the court or jury trying the case shall find 
that there was no probable cause for the commencement of the same, 
in which case the prosecutor shall pay the costs, and judgment shall 
be rendered against him accordingly. 

Src. 502. In all cases of conviction, under the provisions of this 
chapter, the court shall enter his judgment. for the fine and costs 
against the defendant, and may commit him until the judgment is sat- 
isfied, as in cases in the district court. 

Sec. 503. Any defendant committed under the provisions of this 
chapter may be discharged in the same manner as if he had been 
committed by the district court. 

Sc. 504. Any person Convicted under the provisions of this chapter 
may appeal to the district court, at any time within ten days after 
judgment is rendered, by entering into recognizance with sufficient 
security, conditioned that he will appear in the district court on the 
trial therein, and pay all judgments for fine and costs that may be ren- 
dered against him in the district court in such case: Provided, Said 
defendant give notice of his intentien so to do at the time of the ren- 
dition of judgment. 

Sec. 505. When an appeal is taken, the court shall immediately 
make a certified transcript of all his proceedings therein, and transmit 
the same, together with the papers in said cause, to the clerk of the 
district court. 

Sec. 506. When an appeal is taken according to this chapter, 
on the day of trial the court shall recognize all material witnesses 
for their appearance at the district court on the trial of such cause. 

Sec. 507. The clerk of the district court shall enter the same on 
the court docket, in its order with other criminal causes ; and the same 
shall be heard at the next term thereafter, unless, for good cause, the 
same be continued. 

Suc. 508. The costs in both cases shall abide the event of the trial 
in the district court. 

Sro. 509. If the judgment of the court shall be affirmed or modified, 
or if, upon trial in the district court, the defendant shall be convicted, 
and any fine assessed, judgment shall be rendered for such fine and 
costs, in both courts, against the defendant and his securities. 

Sec. 510. All such cases shall be tried anew in the district court. 

Sec. 511. If the judgment in the district court be not paid, execu- 
tion may issue thereon against the defendant and his securities for the 
fine and costs aforesaid, which shall be made out of the property of 
the defendant, if sufficient thereof be found, if not, then out of the 
property of his securities. 

Sec. 512, The court shall issue executions for all fines and costs 
that are not paid in any case before him, which shall be issued, 
executed, and returned in the same manner as executions issued by 
justices of the peace, and probate courts, in civil cases. If the county 
shall have paid the costs in any case, and such costs shall afterward 
hs collected from the defendant, they shall be paid into the county 

reasury. 
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Suc. 518. Any justice of the peace, probate court, sheriff, consta- 
ble, or coroner who shall willfully neglect or refuse to perform any duty 
enjoined on him by this chapter, shall be deemed guilty of a misde- 
meanor in office, and upon conviction thereof, shall be fined in any 
sum not exceeding one hundred dollars. 


Sec. 514. When a trial, under the provisions of this chapter, shall 
be continued by the court, it shall not be necessary for the court to 
summon any witnesses who may be present at the continuance, but 
said court shall verbally notify such witnesses as either party may 
require, to attend before him, to testify in the cause, on the day set 
for the trial, which verbal notice shall be as valid as a summons. 


Src. 515. Any officer charged with the collection of fines, under the 
provisions of this chapter, shall return the execution to the justice, 
within thirty days from its delivery to him, and pay over to the justice 
the money collected thereon, deducting his fees for collection of the 
same. 

Sec. 516. All fines imposed and collected by any court, under the 
provisions of this chapter, shall be paid by him to the treasurer of the 
county where the conviction was had, for the use of such county, with- 
in thirty days after the receipt of the same, and the justice shall take 
duplicate receipts therefor, one of which he shall deposit with the 
county, auditor, or officer performing the duties of such office. 


Sec. 517. If any court shall fail to pay over such moneys as afore- 
said, it shall be the duty of the treasurer of the proper county to 
prosecute such delinquent justice for the recovery of the same, together 
with the penalty of twenty per centum thereon, in an action of debt, 
before any court having jurisdiction thereof. 


Sec. 518. When a judgment of imprisonment is rendered by a 
court, a certified copy of the same shall be delivered to the jailor, 
which shall be sufficient authority for executing the judgment. 


Src. 519. This act shall not affect any criminal action pending, at 
the time of the taking effect of the same, but such action shall be 
made to conform, as near as may be, to the provisions herein con- 
tained; otherwise such actions shall be carried on to their final 
termination, under the laws that were in force at the time of the com- 
mencement of the same. 


Sec. 520. The attorney acting for the Territory may take exceptions 
to any ruling of the court, in the same manner as in trials in the 
district court. 


Sec. 521. When the district attorney, or any attorney acting as 
prosecutor, has taken exceptions to the ruling of the court, in any 
question of law, the Territory may appeal the same to the district court. 

Src. 522. Appeals to the district court on the part of the Territory, 
from any judgment of the justice’s court, or that of the probate court, 
shall be taken in the same manner as appeals from a judgment of the 
district court to the supreme court of the Territory. 

Sxc. 523. If the district court find that the court below committed 
any material error in ruling upon any question of law, which materially 
prejudiced the Territory, the judgment of the court below shall be 
reversed, and the cause set down for hearing in the district court de 
novo. 

-—23 
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Src. 524. When a court or jury find that there was no probable 
cause for commencing a prosecution, or that the prosecution was 
malicious, and the court enters judgment, taxing the costs of the pros- 
ecution against the prosecutor, the prosecutor may appeal to the 
district court from such judgment, and the question tried de novo in 
that court, as to whether there was probable cause for the prosecution, 
or whether or not the same was malicious. 

Suc. 525. All proceedings which shall have been commenced before 
this act goes into effect, shall be conducted in accordance with the 
practice heretofore existing. 

Sec. 526. As to all prosecutions commenced after this act shall 
have gone into effect, all acts and parts of acts providing for the pros- 
ecution of criminals in the courts of justice in this Territory, be, and 
the same are hereby, repealed. 

Src. 527. This act to take effect from and after the first day of 
August, A. D. 1872. 


Notr.—The preceding 527 sections, except where otherwise specially noted, are taken 
from the Act of January 12th, 1872. 


FOURTH, DIVISION. 


CRIMINAL LAWS. 
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CHAPTER I. 
PERSONS CAPABLE OF COMMITTING CRIMES. 


Drunkenness not excuse for crime. 

Acts committed by accident or misfortune. 

Sec. 10. Persons committing crimes under threats and menaces. 

Sec. 11. Persons who induce the commission of crimes by threat, etc., etc. 


Sec. 1. Hssence of crimes. 
Sec. 2. How intent manifested. 
Sec. 8. Idiots and insane persons. 
Sec. 4. An wfant defined. 
Sec. 5. Counseling infants, idiots, and insane persons. 
Sec. 6. Married women acting under influence of husband. — 
Sec. 7. Husband inducing wife to commit offence. 
8. 
34 


Sec. 1. In every crime or public offence, there must be a union or 
joint operation of act and intention, or of act and criminal negligence. 
So. 2. The intention is manifested by the circumstances connected 

with the perpetration of the offence, and the soundness or maturity of 
the mind of the person committing the act. 

Sec. 8. A person whois an idiot, or insane, is of unsound mind, | 
and incapable of forming an intention to commit a crime. 

Sec. 4. An infant under the age of fourteen years, unless the 

contrary be clearly shown, shall be deemed incapable of knowing, suffi- 
ciently clearly, the distinction between good and. evil, to enable him to 
form the intention of committing a crime. — 

Sec. 5. Any person counseling, advising, or encouraging an infant 
under the age of fourteen years, who does not know sufficiently the 
distinction between good and evil to enable her or him to commit a 

crime, or an idiot, or insane person, to perpetrate an offence, shall be 
deemed to have committed the offence himself, and shall suffer the 
same punishment as though the crime had been perpetrated without 
the instrumentality of such infant, idiot, or insane person. 

Sec. 6. A married woman, while acting under the threats, com- 

mand, or coercion of her husband, shall not be deemed to have 
committed any offence not punishable with death. 
- Ssc. 7. Ifit shall appear from all of the facts and circumstances 
connected with the commission of any criminal offence, that any man 
has induced his wife to commit the same, by means of threats, com- 
mands, or coercion, he shall be deemed to have committed the offence 
himself, and shall be punished accordingly. 
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Ssc. 8. Drunkenness shall not be an excuse for any crime, unless 
such drunkenness shall have been occasioned by the fraud, contri- 
vance, or force of some other person, for the purpose of causing the 
commission of the offence; in which case, the person causing such 
drunkenness for the said purpose, shall be deemed to have committed 
the crime himself, and shall be punished accordingly. 

Sec. 9. All acts committed by misfortune or accident, shall not be 
deemed criminal, where it satisfactorily appears that there was no evil 
intention or criminal negligence, and that the person performing the 
same was not, at the time of the commission thereof, engaged in some 
felonious enterprise. 

Sec. 10. Any person committing a crime, not punishable with 
death, under threats or menaces, which sufficiently show that his life 
was in great danger, or that he had reasonable cause for believing, 
and did believe, that his life was in great danger, shall not be deemed 
to have committed the crime. 

Sec. 11. Any person who shall coerce another to commit a crime, 
by means of threats and menaces, which shall induce the person com- 
mitting the act to believe and give him reasonable cause for believing 
his life to be in great danger, shall be deemed to have committed the 
crime himself, and shall be punished accordingly. 


CHAPTER II. 
ACCESSORIES. 


Sec. 12. Who shall be deemed a principal offender. 
Sec. 18. Concealment of offender; punishment for. 


Sec. 12. Any person who stands by and aids, abets, or assists, or 
who, not being present, hath advised and encouraged the commission 
of a crime, shall be deemed a principal offender, and shall be punished 
accor dingly. 

Suc. 18. Any person who, after full knowledge that any crime has 
been committed, conceals the same from any magistrate, sheriff, or 
other officer of the law, or harbors and protects any person charged 
with or found guilty of any crime, is an accessory after the fact, and 
shall be punished by imprisonment in the territorial prison for a term 
not exceeding two years, and fined in any sum not exceeding five thou- 
sand dollars, to be regulated by the circumstances of the case and the 
enormity of the crime of the principal offender. 


x, 


CHAPTER III. 
WITNESSES. 


Sec. 14. Party wyured, or jointly concerned, competent witness. 
Sec. 15. Defendant may testify. 

Sec. 16. Witness may affirm. 

Sec. 17. Any person present at a duel made witness. 
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Sec. 14. The party or parties injured by any criminal act, shall in 
all cases be competent witnesses, the credibility of the same being left 
to the jury. In all cases where two or more persons are jointly or 
otherwise concerned in the commission of any crime or misdemeanor, 
either of such persons may be sworn as a witness, for or against the 
other, in relation to such crime or misdemeanor; but the testimony 
given by such witness shall in no instance be used against himself in 
any criminal prosecution. _ Any person may be compelled to testify as 
in this section provided. 

Sec. 15. Any defendant in a criminal action or proceeding may be 
allowed to be sworn and testify in his own behalf; in such case the 
jury, in judging of the credibility of the witness, and the weight to be 
given to his testimony, shall take into consideration the fact that he is 
the defendant, and the nature and enormity of the crime of which he 
is accused ; the fact that the defendant does not claim the right to be 
sworn, shall not be used to his prejudice ; and the attorney prosecuting 
shall not comment on the same to the jury or court. 

Sec. 16. The solemn affirmation of witnesses shall be deemed suf- 
ficient ; a false or corrupt affirmation shall subject the witness to all 
of the penalties and punishments provided for those who commit willful 
and corrupt perjury. ‘ 

Src. 17. Any and every person who shall be present at the time of 
fighting any duel with deadly weapons, either as second, surgeon, or 
spectator, or who shall advise or give assistance to such duel, shall be 
a competent witness against any person offending against the statute 
in such case, and may be compelled to appear and give evidence before 
any justice of the peace, grand jury, or court, in the same manner as 
other witnesses; but the testimony so given shall not be used in any 
peeerunon or proceeding, civil or criminal, against the person who so 
testifies. 


CHAPTER IV. 
OFFENCES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS. 


Sec. 18. Murder; definition of. 

Sec. 19. Malice; what is. 

Sec. 20. Malice; when presumed to exist. 

Sec. 21. Murder of first degree; what deemed. 

Sec. 22. If in fight, wpon previous agreement, death ensue, is murder. 
Sec. 23. Dueling, if death ensue, murder. 

Sec. 24. In verdict of murder jury to designate degree. 
Sec. 25. Penalty for murder. 

Sec. 26. Manslaughter; definition of. 

Sec. 27. Voluntary manslaughter; what is. 

Sec. 28. Involuntary manslaughter; what is. 

Sec. 29. Penalty for manslaughter. 

Sec. 380. Party must dic within a year and a day. 

Sec. 81. Where party killing to be tried. 

Sec. 82. Justifiable homicide; what is. 

Sec. 38. What sufficient to justify the killing. 

Sec. 384. As to killing in self-defence. 
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Sec. 35. As to justification of officer or private person in killing a person 
charged with felony while making arrest. 

Sec. 36. Unavoidable necessity may justify homicide. 

Sec. 87. EHzacusable homicide; what is.- 

Sec. 88. Justifiable or excusable homicide; general clause. 

Sec. 39. Homicide appearing justifiable or excusable; accused acquitted. 

Sec. 40. Burden of proof. 

Sec. 41. As to concealing death of bastard child. 

Sec. 42. As to procurement of miscarriage or abortion. 

Sec. 43. Challenge or acceptance to fight duel. 

Sec. 44. Malicious poisoning. 

Sec. 45. Mayhem; what is. 

Sec. 46. Rape; what is. 

Sec. 47. Crime against nature. 

Sec. 48. Kidnapping; definition of. 

Sec. 49. Kidnapping; what deemed. 

Sec. 50. Of an attempt to kidnap. 

Sec. 51. As to enticing or decoying out of Territory any Indian or colored 
person. 

Sec. 52. Abduction; what deemed. 

Sec. 58. Abduction of child. 

Sec. 54. Abandonment of child; what deemed. 

Sec. 55. Assault; definition of. 

Sec. 56. Assault with intent to murder, rape, ete. 

Sec. 57. Assault with deadly weapon. 

Sec. 58. Assault and battery; definition of. 

Sec. 59. Assault and battery with cowhide, etc., using weapon to intim- 
date. 

Sec. 60. Maliciously or neghgently poisoning water. 

Sec. 61. Of threats, etc., to extort money. 

Sec. 62. Exhibiting deadly weapon in threatening or angry manner not 
wn self defence. . 

Sec. 68. False imprisonment; what is. 


Sec. 18. Murder is the unlawful killing of a human being, with 
malice aforethought, either expressed or implied. The unlawful killing 
may be effected by any of the various means by which death may be 
occasioned. ; 

Sec. 19. Express malice is that deliberate intention unlawfully to 
take away the life of a fellow creature, which is manifested by external 
circumstances capable of proof. 


Suc. 20. Malice shall be presumed to exist when no considerable 
provocation appears, or when all the circumstances of the killing show 
an abandoned or malignant heart. 


Sec. 21. All murder which shall be perpetrated by means of poison, 
or lying in wait, torture, or by any other kind of willful, deliberate, and 
premeditated killing, or which shall be committed in the perpetration, 
or attempt to perpetrate, any arson, rape, robbery, or burglary, shall 
be deemed murder of the first degree; and all other kinds of murder 
shall be deemed murder of the second degree; and the jury before 
whom any person indicted for murder shall be tried, shall, if they find 
such person guilty thereof, designate by their verdict whether it be 
murder of the first or second degree, except as hereinafter provided. 
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Sxc. 22. If any person, with or ance deadly weapons, upon a 
previous agreement, fight with another, and death ensue to any person 
~ in such contest within a year and a day, the person or persons causing 
such death shall be deemed guilty of murder in the first degree. 


Src. 23. If any person shall, by previous appointment or agree- 
ment, fight a duel with a rifle, shot- -gun, pistol, bowie-knife, dirk, small- 
sword, back-sword, or other dangerous weapon, and in so doing shall 
kill his antagonist, or any person or persons, or shall inflict such wound 
as that the party or parties injured shall die thereof within one year 
thereafter, every such offender shall be deemed guilty of murder in 
ee degree, and, upon conviction thereof, shall be punished accord- 
ingly. 

Sec. 24. In all trials for murder the jury shall designate in their 
verdict the degree of murder of which they find the defendant guilty, 
except when parties are indicted under either of the two preceding sec- 
tions. 

Sec. 25. Every person who shall be convicted of murder in the first 
degree shall suffer the penalty of death by hanging; and every person? 
who shall be convicted of murder in the second degree shall suffer the 
penalty of imprisonment in the Territorial prison for a term of not less 
than ten years, and which may be extended for life. 


Src. 26. Manslaughter is the unlawful killing of a human being 
without malice or any mixture of deliberation; it may be voluntary or 
involuntary. 

Sec. 27. Voluntary manslaughter isthe killing of a human being by 
another person upon a sudden heat or passion, caused by a provocation 
apparently sufficient to make the passion irresistible in a reasonable 
person. ‘The provocation must be a serious and highly provoking 
injury, inflicted or attempted to be inflicted upon the person killing, 
sufficient to excite such an irresistible passion; and the killing must 
follow so soon after the provocation, that there is not time for the pas- 
sions to cool; for if there should have been an interval between the 
provocation given and the killing, sufficient for the voice of reason to be 
heard, the killing shall be attributed to deliberate revenge, and shall be 
deemed murder in the first degree. 

Sec. 28. Involuntary manslaughter is the killing of a human being 
by another, without any intention to do so, in the performance of an 
unlawful act not felonious, or which would not naturally tend to destroy 
human life; or in the performance of a lawful act, without that due 
care and caution which every reasonable man should exercise in doing 
any act which might result in the destruction of human life. 


Sxc. 29. Hvery person who shall be convicted of the crime of man- 
slaughter shall be punished by imprisonment in the Territorial prison 
for a period of time not less than one year, nor more than ten years. 


3 Sec. 380. In order to make the killing either murder or manslaughter, 
it is requisite that the party die within a year and a day after the stroke 
was received, or the cause of death administered, in the computation of 
which the whole of the day on which the act was done shall be reckoned 
the first. 

Sec. 31. If the injury be inflicted in one county and the party die 
in another county, or without the Territory, the accused shall be tried 
in the county where the act was done, or the cause of death adminis- 
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tered. Ifthe party killing shall be in one county and the party killed 
be in another county, at the time the cause of death shall be adminis- 
tered, the accused may be tried in either county. 


Suc. 32. Justifiable homicide is the killing of a human being in 
necessary self-defence, or in defence of habitation, property, or person 
against one who manifestly intends or endeavors, by violence or sur- 
prise, to commit a felony, or against any person or persons who mani- 
festly intend and endeavor, in a violent, riotous, or tumultuous man- 
ner, to enter the habitation of another for the purpose of assaulting or 
offering personal violence to any person dwelling or being therein. 

Suc. 83. <A bare fear of any of these offences, to prevent which the 
homicide is alleged to have been committed, shall not be sufficient to 
justify the killing. It must appear that the circumstances were suffi- 
cient to excite the fears of a reasonable person, and that the party lll- 
ing really acted under the influence of such fears, and not in a spirit of 
revenge. 

Sec. 84. If a person kill another in self-defence, it must appear 
that the danger was so urgent and pressing that in order to save his 
own life, or to prevent his receiving great bodily harm, the killing of the 
other was absolutely necessary; and it must appear, also, that the per- 
son killed was the assailant, or that the slayer had, really and in good 
faith, endeavored to decline any further struggle before the fatal blow 
was given. 


Sec. 35. If an officer in the execution of his office in a criminal 
case, having legal process, be resisted and assaulted, he shall be justi- 
fied if he kill the assailant. If an officer or private person attempt to 
take a person charged with felony, and he or they be resisted in the 
endeavor to take the person accused, and to prevent the escape of the 
accused, by reason of such resistance, he or she be killed, the officer or 
private person so killing, shall be justified: Provided, That such officer 
or private person, previous to such killing, shail have used all reason- 
able efforts to take the accused without success; and that from all 
probability there was no prospect of being able to prevent injury from 
such resistance, and the consequent escape of such person. 


Sec. 36. Justifiable homicide may also consist in unavoidable neces- 
sity without any will or desire, and without any inadvertency or negli- 
gence in the party killing. An officer, who, inthe execution of public 
justice, puts a person to death in virtue of a judgment of a competent 
court of justice, shall be justified. The officer must, however, in the 
rg ec of his duty, proceed according to the sentence and the law 
of the land. 


Sec. 87. Excusable homicide, by misadventure, is when a person is 
doing a lawful act, without any intention of killing, yet unfortunately 
kills another, as where a man is at work with an ax, and the head flies 
off and kills a by-stander, or where a parent is moderately correcting a 


child, or a master his servant or scholar, or an officer punishing a crim- 


inal, and happens to occasion death, it is only a misadventure, for the 
act of correcting was lawful; but if a parent or master exceeds the 
bounds of moderation, or the officer the sentence under which he acts, 
either in the manner, the instrument, or quantity of punishment, and 
death ensue, it will be then elanghice or murder, according to the cir- 
cumstances of the case. 
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Suc. 38. All other stances which stand upon the same footing of 
reason and justice as those enumerated shall be considered justifiable 
or excusable homicide. 

Sec. 89. The homicide appearing to be justifiable or excusable, the 
person indicted shall, upon his trial, be fully acquitted and discharged. 

Sec. 40. The killing being proved, the burden of proving circum- 
stances of mitigation, or that justify or excuse the homicide, will 
devolve on the accused—unless the proof on the part of the prosecution 
sufficiently manifest that the crime committed only amounts to man- 
slaughter, or that the accused was justified or excused in committing 
the homicide. 

Sec. 41. If any woman shall endeavor, privately, either by herself, 
or the procurement of others, to conceal the death of any issue of her 
body, male or female, which, if born alive would be a bastard, so that 
it may not come to light, whether it shall have been murdered or not, 
every such mother, being convicted thereof, shall suffer imprisonment 
in the Territorial prison for a term not exceeding one year: Provided, 
however, That nothing herein contained shall be so construed as to pre- 
vent such mother from being indicted and punished for the murder of 
such bastard child. 

__ Src. 42. Every person who shall administer or cause to be admin- 

istered or taken, or furnished to another to be taken, any medical sub- 
‘ stance, or shall use or cause to be used any instrument whatever with 
the intent to procure the miscarriage of any woman then being with 
child (unless the same shall be done to save the life of such woman), 
and shall be convicted thereof, shall be punished by imprisonment in 
the Territorial prison for a term of not less than two years, nor more 
than five years. 

Src. 43. If any person shall hereafter challenge another to fight a 
duel with deadly weapons, or in any manner whatever, the probable. 
issue of which might result in the death of either; or if any person 
shall accept a challenge or agree to fight a duel, every person so offend- 
ing shall, upon conviction thereof, be fined in any sum not exceeding 
five hundred dollars. 

Src. 44. Every person who shall willfully and maliciously adminis- 
ter, or cause to be administered to, or taken by, any person, any poison 
or other noxious or cestructive substance or liquid, with the intention 
to cause the death of such person, and being thereof duly convicted, 
shall be punished by imprisonment in the Territorial prison for a term 
not less than ten years, and which may extend to life. 

Src. 45. Mayhem consists in unlawfully depriving a human being 
of a member of his or her body, or disfiguring or rendering it useless. 
If any person shall cut out or disable the tongue, put out an eye, slit 
the nose, ear, or lip, or disable any limb or:member of the body of 
another, or shall voluntarily, or on purpose, put out an eye or eyes, 
every such person shall be guilty of mayhem. The crime of mayhem 
shall be punishable by imprisonment in the Territorial prison for a term 
not exceeding fourteen years. 

Src. 46. Rapeis the carnal knowledge: of a female, forcibly, and 
against her will, and a person duly convicted thereof shall be punisha- 
ble by imprisonment in the Territorial prison for a term not. less than 
five years, and may be extended to life. And any person who shall 
have carnal knowledge of any female child under the age of ten years 
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shall be adjudged guilty of the crime of rape, and, upon conviction 
thereof, shall be imprisoned for life. And every person of the age of 
sixteen years or over, who shall have carnal knowledge of any woman 
above the age of ten years, without her consent, by administering to her 
any substance or liquid, which shall produce such stupor or imbecility 
of mind or weakness of body as to prevent effectual resistance, shall, 
upon conviction, be adjudged guilty of rape, and: be punished by 
imprisonment in the Territorial prison for a term not less than ten 
years. 

Sec. 47. The infamous crime against nature, either with man or 
beast, shall subject the offender to be punished by imprisonment in the 
Territorial prison for a term of not less than five years, and which 

may extend to life. 


Sec. 48. Kidnapping is the forcible and unlawful taking or the steal- 
ing away of a man, woman, or child from his or her own home. ~ 


Src. 49. Every person who shall forcibly take or arrest, unlawfully, 
or steal any man, woman, or child, either white, colored, or Indian, 
and carry him or her away from his or her home or place of abode, 
shall be deemed to have committed the crime of kidnapping, and, upon 
conviction, shall be punished by imprisonment in the Territorial prison 
for a term not less than one year, nor more than ten years. 


Sec. 50. Every person who shall forcibly and unlawfully take or. 
arrest any person whomsoever, with an intention to take him or her 
out of this Territory, without having first obtained permission so to do, 
in accordance with the provisions of law, shall be deemed guilty of an 
- attempt to kidnap, and, upon conviction, shall be punished by imprison- 
ment in the Territorial prison for a term not less than one year, nor 
more than ten years. 


Sec. 51. Hvery person who shall hire, persuade, entice, decoy, or 
’ seduce, by false promises, misrepresentations, and the like, any negro, 
mulatto, or colored person, or Indian, to go out of this Territory, or to 
be taken or removed therefrom for the purpose and with the intent to 
employ him or her for his or her own use, or to the use of another, 
without the free will and consent of such negro, mulatto, or colored 
person, or Indian, shall be deemed to have committed the crime of kid- 
napping, and, upon conviction thereof, shall be punished as in the next 
preceding section specified. 


Sec. 52. Every person who shall take any woman unlawfully against 
her will, and by force, threats, menaces, or duress, compel her to marry 
him, or ‘to marry any other person, or to be defiled, shall be deemed to 
be ouilty of the crime of abduction; and, upon conviction thereof, shall 
be punished by imprisonment in the Territorial prison for a term not 
less than two years, nor-more than fourteen years. 


Src. 58. Every person who shall maliciously, forcibly, or fraudu- 
lently lead, take, or carry away, or decoy, or entice away, any child 
under the age of ten years, with intent to detain and conceal such child 
from the parent, guardian, or other person having the lawful charge of 
such child, shall, upon conviction thereof, be punished by imprison- 
ment in the Territorial prison not exceeding ten years, or by a fine not 
exceeding five thousand dollars, or by both such fine and imprison- 
ment. 
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Sno. 54. If any father or mother of any child, under the age of ten 
years, or any other person to whom such child shall have been con- 
-fided, shall expose such child in a street, field, or other place, with 
intent to abandon it, he or she shall, upon conviction, be punished by 
imprisonment in the Territorial prison for a term not less than one 
year, nor more than five years. 

Src. 55. An assault is an unlawful attempt, coupled with a present 
ability to commit a violent injury on the person of another, and every 
person convicted thereof shall be fined in a sum not less than five nor 
more than fifty dollars. 

Src. 56. An assault with intent to commit murder, rape, the in- 
famous crime against nature, mayhem, robbery, or erand larceny, shall 
subject the offender to imprisonment in the Territorial prison for a 
term not less than one year, nor more than fourteen years. 

Sec. 57. Anassault with a deadly weapon, instrument, or other thing, 
with an intent to inflict upon the person of another a bodily injury, 
where no considerable provocation appears, or Where the circumstances 
of the assault show an abandoned and malignant heart, shall subject 
the offender to imprisonment in the Territorial prison not less than one 
nor more than two years, or to a fine not less than five hundred nor 
more than one thousand dollars, or to both such fine and imprisonment, 
at the discretion of the court. 

Src. 58. Assault and battery is the unlawful beating of another, and 
a person convicted thereof shall be fined in a sum not less than ten nor 
more than one hundred dollars, and imprisonment in the county jail 
not less than one nor more than six months, or both such fine and 
imprisonment, at the discretion of the court. . 

Src. 59. If any person shall assault and beat another with a cow- 
hide, stick, or whip, having at the time in his possession a pistol or 
other deadly weapon, with an attempt to intimidate and prevent the per- 
son assaulted from defending himself, such person shall, on conviction 
thereof, be imprisoned in the Territorial prison not less than one nor 
more than ten years. 

Src. 60. Every person who shall willfully and maliciously, or negli- 
gently poison any spring, well, or reservoir of water, shall, upon con- 
viction thereof, be punished by imprisonment in the Territorial prison 
for a term not less than one nor more than ten years. 

Src. 61. If any person, either verbally or by any written or printed 
communication, shall maliciously threaten any injury to the person or 
property of another, with intent thereby to extort money, or any pecuni- 
ary advantage whatever, or to compel the person so threatened to do 
any act against his or her will, he shall be punished, upon conviction 
thereof, by imprisonment not more than one year nor less than six 
months, or by fine not exceeding five hundred dollars, nor less than one 
hundred dollars, or by both such fine and imprisonment. 

Suc. 62. Hvery person in this Territory having, carrying, or pro- 
curing from another person any dirk, dirk-knife, sword, sword-cane, 
pistol, gun, or other deadly weapon, who shall, in the presence of one 
or more persons, draw or exhibit any of said deadly weapons in a rude, 
angry, or threatening manner, not in necessary self-defence, or who 
shall in any manner unlawfully use the same in any fight or “quarrel, 
the person or persons 80 offending, upon conviction thereof, in any 
criminal court in any county in this Territory, shall be fined in any sum 
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not less than fifty dollars, nor more than one hundred. dollars, or im- 
prisoned in the county jail not less than three nor more than six 
months, at the discretion of the court, or both such fine and imprison- 
ment, together with the costs of prosecution, which said costs shall in 
all cases be computed and collected in the same manner as costs in 
civil cases, and all fines and forfeitures arising under the provisions of 
this act shall be paid into the county treasury for school purposes. 
Provided, nevertheless, That no sheriff, deputy sheriff, constable, marshal, 
or other peace officer shall be held to answer under the provisions of 
this act, for drawing or exhibiting any of the weapons hereinbefore 
mentioned, while in the lawful discharge of his or their duties. It 
shall be the duty of all military, civil, and peace officers in this Terri- _ 
tory to be vigilant in carrying the provisions of this act into full force 
and effect, as well also of all grand jurors to inquire into and make 
presentment of each and every offence under this act which shall come 
under or within their knowledge. It shall be, and is hereby made, the 
duty of all judges in this Territory to give this act in charge to the 
erand juries at each term of their respective courts, and also to all 
trial juries impannelled for the trial.of any of the offences hereinbefore 
mentioned in this act. 

Src. 638. False imprisonment is an unlawful violation of the per- 
sonal liberty of another, and consists in confinement or detention with- 
out sufficient legal authority. Any person convicted of false imprison- 
ment shall pay all damages sustained by the person so imprisoned, 
and be fined in any sum not exceeding five thousand dollars, or 
imprisoned in the Territorial prison for a term not exceeding one year. 


CHAPTER V. 


OFFENCES AGAINST HABITATIONS, OTHER BUILDINGS AND OTHER 
PROPERTY, 


Sec. 64. Arson in first degree; what is. 

Sec. 65. Arson in second degree; what is. 

Sec. 66. Arson in third degree; what is. 

Sec. 67. Malciously burning standing crop, bridge, ete.; penalty there- 


or. 

Sec. 68. Wallfully burning insured property. 
Sec. 69. Burglary in night time. 

Sec. 70. Burglary in day time. 


Src. 64. Every person who shall willfully and maliciously burn, or 
cause to be burned, in the night time, any building, boat, or vessel 
which is inhabited by some human being, and of which he shall have 
knowledge, or shall have reasonable cause for believing to be so inhab- 
ited, shall be guilty of arson in the first degree, and, upon conviction 
thereof, shall be punished by imprisonment for life in the Territorial 
prison, or with death, as the jury may designate. 

Suc. 65. Any person who shall willfully and maliciously burn, or 
cause to be burned, in the day time, any building, boat, or vessel, 
inhabited by any person, he knowing, or having reasonable cause for 
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believing, such building,”“boat, or vessel to be so inhabited, or shall 
-burn, or cause to be burned, any building or structure attached to the 
same, with intent to burn such inhabited building, boat, or vessel, shall 
be deemed guilty of arson in the second degree; and shall be punished 
by imprisonment in the Territorial prison for a period of time not less 
than five years, nor more than twenty years. 

Sec. 66. Every person who shall willfully and maliciously burn, or 
cause to be burned, any uninhabited building, boat, or vessel, owned 
by another, at any time, shall be deemed guilty of arson in the third 
degree ; and, upon conviction thereof, shall be punished by imprison- 
ment in the Territorial prison for a term not less than three years, nor 
more than fifteen years. 

_ $c. 67. Every person who shall willfully and maliciously burn, or 
cause to be burned, any standing crop or stack of grain or hay, or any 
bridge across any stream in this Territory, or any dam or flume, or any 
pile or parcel of wood or lumber, the property of another, shall, upon 
conviction thereof, be punished by imprisonment in the Territorial 
prison for a term not less than two years, nor more than five years. 

Src. 68. Every person who shall willfully burn, or cause to be 
burned, any building, boat, vessel, goods, wares, merchandise, or any 
other chattels, which are at the time insured against loss or damage by 
fire, with intent to injure or defraud the insurer thereof, whether the 
same be the property of such insured person, or of any other person, 
shall, upon conviction thereof, be punished by imprisonment in the 
Territorial prison for a term of not less than two years, nor more than 
ten years. 

Sec. 69. Every person who shall, in the night-time, forcibly break 
and enter, or without force (the doors and windows being open), enter 
into any dwelling house, or any other house whatever, or tent, with 
intent to commit murder, rape, robbery, mayhem, larceny, or other 
felony, shall be deemed guilty of burglary, and, upon conviction thereof, 
shall be punished by imprisonment in the Territorial prison for a term 
not less than five nor more than twenty years. 

Sec. 70. Every person who shall break and enter into any dwelling 
or other house, with the intent to commit murder, rape, or robbery, or 
any other felony, in the day time, shall be deemed culty of burglary, 
and upon conviction thereof, shall be punished by imprisonment in the 
Territorial prison for a term not less than two years, nor more than ten 
years. 


CHAPTER VI. 
OFFENCES AGAINST PROPERTY. 


Sec. 71. Robbery; definition of. 

Sec. 72. Grand larceny; what is. ° 

Sec. 78. Petit larceny; what is. 

Sec. 74. Feloniously stealing a dog deemed petit larceny. 

Sec. 75. Negotiable instruments, deeds, etc., subjects to larceny. 

Sec. 76. Of person knowingly buying or recewing property obtained by 
larceny, burglary, etc. 
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Sec. 77. Of person bringing to Territory property obtained by larceny, 
burglary, etc. Proceeding. 

Sec. 78. Of person marking or branding, or altering marks or brands, 
with intention to steal. 

Sec. 79. Of embezzlement or theft by public officer or servant of 
Territory. 

Sec. 80. Of officer collecting or recewing public moneys and failing 
to pay over same, when lawful demand made therefor. 

Sec. 81. Of officer of Territory converting to his own use, ‘investing, or 
loaning public moneys, bonds, etc., or person privy thereto. 

Sec. 82.. Of person defacing or destroying evidence of ttle, or value, 

— with intent to mjure. 

Sec. 88. Of persons fraudulently destroying or removing corner or ~ 
boundary lines. 

Sec. 84. Larceny by clerk or servant. 

Sec. 85. Larceny by bailee. 

Sec. 86. Larceny by lodger. 

Sec. 87. Of person knowimgly driving away stock deemed misdemeanor. 
Funes therefor; how oppropriated. 


Sec. 71. Robbery is the felonious and violent taking of money, 
goods, or other valuable things from the person of another by force or 
intimidation. Every person guilty of robbery shall be punished by 
imprisonment in the Territorial prison for a term not less than five 
years, and which may be extended to life. 

Sec. 72. Every person who shall feloniously steal, take and carry 
away, lead, or drive away the personal goods or property of another, 
of the value of fifty dollars or more, shall be guilty of grand larceny, 
and, upon conviction thereof, shall be punished by imprisonment in 
the Territorial prison for a term not less than one year, nor more than 
fourteen years. If any person or persons shall steal, or, with intent to 
steal, shall take, carry, drive, lead, or entice away any mare, gelding, 
stallion, colt, foal or filley, ‘mule or ass, ox, cow, bull, stag, heifer, 
steer or calf, beg the property of another, of whatever value, he or 
they shall be deemed guilty of grand larceny, and being thereof con- 
victed, shall be punished by a fine of not less than one hundred dol- 
lars, nor more than five hundred dollars, and be imprisoned not less 
than one year nor more than fourteen years, in the Territorial prison, 
and shall be hable to the person, or persons, whose property is so 
stolen, for the said property, or the value thereof, and any expénses by 
him, or them, incurred in endeavoring to make reclamation thereof. 

Notre.—Latter ey: of preceding section, relating to larceny of animals, is from Aet of 
February 19th, 1879 

Sec. 78. Every person who shall feloniously steal, take, and carry 
away, lead’or drive away the personal goods or property of another, 
under the value of fifty dollars, shall be deemed guilty of petit larceny, 
and upon conviction thereof shall be punished by imprisonment in the 
county jail, not more than three months, or by fine not exceeding one 
hundred dollars, or by both such fine and imprisonment. And the 
court passing sentence upon any person or persons convicted under 
this section, may order that such person or persons may be kept on 
bread and water during all or any portion of his or their imprisonment. 


Notsr.—Act February 11th, 1876. 
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Sec. 74. That every person who shall feloniously steal, take, and 
carry, lead or drive away any dog, either of the male or female kind, 
belonging to another, shall be deemed guilty of petit larceny, and, upon 
conviction thereof, shall be punished by imprisonment in the county 
jail not more than three months, or by a fine not exceeding one hun- 
dred dollars, or by both such fine and imprisonment. In any judg- 
ment rendered for a fine only, the judgment shall provide that unless 
the same be paid the defendant shall be imprisoned in the county jail, 
at the rate of one day for every two dollars of the fine. 


Src. 75. Bonds, promissory notes, bank notes, bills of exchange, or 
other bills, orders, drafts, checks, receipts, or certificates, or warrants 
for or concerning money, goods, or property, due or to become due, or 
to be delivered, or any public security issued by the United States or 
by this Territory, and any deed or writing containing a conveyance of 
land or valuable contract in force, or any release or defeasance, or any 
other instrument whatever, shall be considered personal goods of which 
larceny may be committed, and the money due thereon, or secured 
thereby, and remaining unsatisfied, or which, in any event or contin- 
gency, might be collected thereon, or the value of the property trans- 
ferred or effected thereby, as the case may be, shall be deemed the 
value of the property stolen. 


Src. 76. . Every person who, for his own gain, or to prevent the 
owner from again possessing his property, shall buy or receive stolen 
goods, or any kind of property, the stealing of which is declared to be 
larceny, of the value of fifty dollars or more, or property obtained by 
robbery, burglary, or embezzlement, of such value, knowing the same 
to have been so obtained, shall, upon conviction thereof, be punished 
by imprisonment in the Territorial prison for a term not less than one 
year, nor more than five years, or by fine not exceeding one thousand 
dollars, or by both such fine and imprisonment. If the value of the 
goods thus bought or received be of the value of less than fifty dollars, 
the offender, upon conviction, shall be punished by imprisonment in the 
county jail not exceeding three months, or by fine not exceeding one 
hundred dollars, or by both such fine and imprisonment; and every 
such person may be tried, convicted, and punished before or after the 
trial of the principal. 


Any person or persons, who shall buy any mare, gelding, stallion, 
colt, foal or filley, mule or ass, ox, cow, bull, stag, heifer, steer or calf, 
that shall have been stolen, knowing the same to have been stolen, or 
any person or persons, who shall conceal or receive, any mare, gelding, 
stallion, colt, foal or filley, mule or ass, ox, cow, bull, stag, heifer, steer 
or calf, knowing the same to have been stolen, with intent thereby to 
defraud the owner; or if any person shall conceal any horse or cattle- 
thief, knowing him to be such, with intent to prevent his detegtion or 
arrest, every person so offending shall be deemed guilty of concealing 
a felony, and being thereof convicted, shall be punished by a fine of 
not less than fifty nor more than three hundred dollars, and be 
imprisoned not less than one year nor more than five years in the 
Territorial prison. 


- Notze.—The latter part of preceding section, referring to buying or concealing stolen 
animals or concealing cattle-thief, is taken from Act of Fre bruary 19th, 1879. 
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Src. 77. Every person bringing any goods or property into this 
Territory, taken. by himself, or which he knew was taken by another, 
in another Territory or State, by robbery, burglary, embezzlement, or 
larceny, shall, upon reasonable cause being shown to a magistrate to 
induce him to believe that the accused has brought such goods or 
property into this Territory, taken in either of the ways aforesaid in 
another Territory or State, be committed to the county jail, to await a 
requisition from the governor of the Territory or State whence such 
goods or property were brought, as aforesaid, into this Territory: 
Provided, That such person shall not be detained in such custody 
longer than a period of eight weeks. 


Sec. 78. Every person who shall mark, brand, alter, or deface the 
mark or brand of any horse, mare, colt, jack, jennet, mule, or any one 
or more head of neat cattle or sheep, goats, hogs, shoats, or pigs, not 
his or her own property, but belonging to some other person, or cause 
the same to be done, with the intent thereby to steal the same, or to 
prevent identification thereof by the owner, shall, upon conviction 
thereof, be punished by imprisonment in the Territorial prison for a 
term not less than six months, nor more than five years. 


Sec. 79. Every servant, officer, or person employed in any public 
department, station, or office of the government of this Territory, or 
any county of this Territory, or in any office of a corporate body, who 
shall embezzle, steal, secrete, or fraudulently take or carry away any. 
money, goods, chattels, effects, books, or book of record or of account, 
bond or bonds, promissory note or notes, bank bill or notes, or any 
other writing or security for the payment of money, or property, of 
whatever description it may be, being the property of said Territory, 
county, or corporate body, shall, on conviction thereof, be punished by 
imprisonment in the Territorial prison for a period of time not less than 
one year, nor more than ten years. 


Sec. 80. If any officer who now is or hereafter may be entrusted 
by law to collect, disburse, or receive or safely keep any money or 
moneys, revenue or revenues, belonging to this Territory, to the school 
fund of this Territory, to the school fund of any county or township 
of any county in this Territory, to any canal, turnpike, or railroad 
fund of this Territory, or any county thereof, or to any fund for the 
improvement of any public road or roads, river, creek, or other water 
course, bordering on or within this Territory, or to any "other fund now 
being or hereafter to be established by law for public purposes, and 
-who shall fail or refuse to pay over all moneys, warrants, bills, notes, 
and orders which any such officers or persons shall receive for disburse- 
ment, and has not disbursed, or shall collect, or shall receive for safe 
keeping, belonging to this Territory, to any county of this Territory, or to 
any such fund as aforesaid, when such officer or person shall thereto be 
required -by law, and demand duly made by the successor or successors 
of such officer, or person in office, or by the officer or person to whom 
such money, warrants, bills, notes, or orders ought by law to be paid 
over, or his or their attorney or ‘agent duly authorized in writing, 
sioned and acknowledged (if such demand be practicable), every such 
officer or person shall, on conviction therefor, be punished, by imprison- 
ment in a Territorial prison for a term not less than two years, nor 
more than five years: Provided, That no person shall be imprisoned 
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in the Territorial prison under this section, unless the money not paid 
over shall amount to more than one hundred dollars, or if 1t appear 

‘that such failure or refusal shall be occasioned by unavoidable accl- 
dent or loss. Every person convicted under the provisions of this 
section shall forever thereafter be disqualified from holding any office 
of honor, trust, or profit in this Territory. 

Seo. 81. That if any officer of the Territory, or of any county, city, 
or town in this Territory, charged with,the safe keeping, transfer, or 
disbursement of public moneys, shall convert to his own use, in any 
way whatever, or shall use by way of investment in any kind of prop- 
erty or merchandise, or shall loan, with or without interest, any portion 
of: the public moneys, bonds, or other evidences of indebtedness of the’ 
Territory, entrusted to him for safe keeping, transfer, or disbursement, 
or any other purpose, every such act shall be deemed and adjudged to 
be embezzlement of so much of such moneys as shall be thus taken, 
converted, invested, used, or loaned, which is hereby declared to be 
felony ; and the neglect or refusal to pay over on demand any public 
moneys in his hands, upon the presentation of a draft or order, or 
warrant, drawn upon him by the proper officer, or any officer author- 
ized by law, and signed by such officer, or to transfer or disburse any 

such moneys promptly, according to law, on the legal requirement of 
any officer authorized to make such requirement, shall be prima facie 
evidence of such conversion to his own use of the public moneys that 
may bein his hands. All persons advising, or knowingly or willfully 
participating in such embezzlement, shall, upon conviction, receive 
the same punishment as the principal offender, and may be tried, con- 
victed, and punished before the original or principal offender shall 
have been apprehended. All persons offending against the provisions 
of this section shall, upon conviction, be punished by imprisonment 
in the Territorial prison for a term not less than two nor more than ten 
years, and adjudged, at the discretion of the court, to pay a fine equal 
to the amount embezzled. 

Sxc. 82. Every person who shall fraudulently or maliciously tear, 
burn, deface, cut, or in any way destroy any debt, lease, bond, will, or 
any other writing sealed, or any bank bill or note, check, warrant, or 
certificate for the payment of money or other thing, or ‘the delivery 
of goods, or any certificate or other public security of this "Territory, or 
of the United States, or any State or Territory, for the payment of 
money, or any receipt, acquittance, release or defeasance, discharge of 
any debt, suit, or other demand, or any transfer or assurance of money, 
stock, goods, chattels, or other property, or any letter of attorney, or 
other power, or any day-book, or other book of account, or any agree- 
ment or contract whatsoever, with intent to defraud, prejudice, or 
injure any person or body corporate, shall, upon conviction thereof, be 
punished by imprisonment in the Territorial prison for a term not less 
than one year, nor more than five years. 

Src. 88. Every person who shall willfully or maliciously remove 
any monument of stone, wood, or other durable material, erected for 
designating the corner, or other point, or any post or stake fixed or 
driven into the eround for the purpose of designating a point in a 
boundary of any lot or tract of land; or alter the marks on any iree, 
post, or other monument, made for the purpose of designating any 
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point, course, or line in the boundary of any lot or tract of land, or 
shall cut down or remove any tree upon which any such marks shall - 
be made for such purpose, with the intent to destroy such marks, shall, 
upon conviction, be adjudged guilty of a misdemeanor, and punished 
by a fine not less than one hundred nor more than two thousand 
dollars, or by imprisonment in the county jail for a term not less than 
one month, nor more than one year. 

Src. 84. If any clerk, apprentice, or servant, or any other person, 
whether bound or hired, to whom any money or goods or chattels or 
other property shall be entrusted by his master or employer, shall 
. withdraw himself from his master or employer, and go away with the 
money, goods, chattels, or other property, or any part thereof, with 
intent to steal the same and defraud his master or employer thereof, 
contrary to the trust and confidence in him reposed by his said master > 
or employer, or being in the service of his said master or employer 
shall embezzle the said money, goods or chattels or property, or any 
part thereof, or otherwise shall convert the same to his own use, with 
hike purpose to steal the same, every person so offending shall be pun- 
ished in the manner prescrided by law for feloniously stealing property 
of the value of the-articles so taken, embezzled, or converted. 

Src. 85. -If any bailee of any money, goods, or property shall 
convert the same to his own use, with intent to steal the same, he shall 
be guilty of grand or petit larceny, according to the amount of the . 
money or value of the goods, chattels, or property so converted, in the 
same manner as if the original taking had been felonious, and, on con- 
viction thereof, shall be punished accordingly. 

Suc. 86. If any lodger shall take away, with intent to steal, embez- 
zle or purloin, any bedding, furniture, goods, or chattels, which he 
is to use in or with his lodging, he shall be deemed to be guilty of 
grand or petit larceny, according to the value of the property so taken, 
and, on conviction, shall be punished accordingly. 

Suc. 87. Every drover, or other person or persons, who shall drive 
off, or who shall knowingly or willingly suffer or permit to be driven — 
off, from the premises of any resident of this Territory, or from the 
range on which the stock of any such resident usually use and run, 
any horses, mules, neat cattle, hogs, sheep, or any other stock belong- 
ing to any such resident, with his herd or drove, shall be deemed guilty 
of a misdemeanor, and, on conviction thereof, shall be punished by 
imprisonment in the county jail not to exceed one month, or by fine 
not exceeding one hundred dollars, or by both such fine and imprison- 
ment. All moneys collected under the provisions of this section shall 
be at into the school fund of the county in which the offence is com- 
-mitte 
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FORGERY AND COUNTERFEITING. 


Sec. 88. Forgery; what is. 

Sec. 89. Counterfeiting; what deemed. 

Sec. 90. Of any person having in his possession counterfeit money, with 
untention to pass same. 

Sec. 91. Of person counterfeiting prwate stamps. 
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Sec. 92. Of person knowingly selling goods with forged or counterfeit 
stamps thereon. 

Sec. 93. Of person having in possession or receiving forged promissory 
note, etc., with intent to pass same. 

Sec. 94. As to person having in possession or making check, etc., on cor- 
poration not in existence, with intent to pass same. 

‘Sec. 95. Of person with evil intent making or having in possession dies 
or plates used in counterfeiting. 

Sec. 96. Of proof of corporation on trial for forgery. 

Sec. 97. Haperts competent witnesses. 

Sec. 98. As to counterferting seal of Territory or of any court. 

Sec. 99. As to counterfeiting gold dust, bullion, ete. 

Sec. 100. Person having in possession counterfeit gold dust, bullion, ete., 
knowing same to be counterfeit, with intent to pass same. 


Sec. 88. Every person who shall falsely make, alter, forge, or coun- 
terfeit any record or other authentic matter of a public nature.or char- 
acter, letters-patent, deed, lease, indenture, writing obligatory, will, 
testament, codicil, annuity, bond covenant, bank bill or note, post note, 
check, draft, bill of exchange, contract, promissory note, due bill for 
the payment of money or property, receipt for money or property, 
power of attorney, any auditor’s warrant for the payment of money at 
the treasury, county order or warrant, or request for the payment of 
money or the delivery of goods or chattels of any kind, or for the deliv- 
ery of any instrument of writing or receipt for money or goods, or any 
acquittance, release, or discharge of any debt, account, suit, action, 
demand, or other thing, real or personal, or any transfer of assur- 
ance of money, stock, goods, chattels, or other property whatever, or 
any letter of attorney or other power to receive money, or to receive or 
transfer stock or annuities, or to let, lease, dispose of, alien, or convey 
any goods or chattels, lands or tenements, or other estate, real or 
personal, or any acceptance or endorsement of any bill of exchange, 
promissory note, draft, order, or assignment of any bond, writing 
obligatory, or promissory note for money or other property, or shall 
counterfeit or forge the seal or hand-writing of another, with an intent 
to damage or defraud any person or persons, body politic or corporate, 
whether the said person or persons, body politic or corporate, reside in 
or belong to this Territory or not; or shall utter, publish, pass or 
attempt to pass, as true and genuine, any of the above named false, 
altered, forged or counterfeit matters, as above specified and described, 
knowing the same to be false, altered, forged, or counterfeited, with 
intent to prejudice, damage or defraud any person or persons, body 
politic or corporate, whether the said person or persons, body politic 
or corporate, reside in this Territory or not, every person so offending 
shall be deemed guilty of forgery, and upon conviction thereof, shall 
be punished by imprisonment in the Territorial prison for a term not 
less than one year, nor more than fourteen years. 

Src. 89. Every person who shall counterfeit any of the species of 
gold or silver coin now current, or that shail hereafter be current in 
this territory, or shall pass or give in payment such counterfeit coin, or 
permit, cause, or procure the same to be uttered or passed, with inten- 
tion to defraud any person or persons, body politic or corporate, know- 
ing the same to be counterfeited, shall be deemed guilty of counterfeiting, 


372 FORGERY AND COUNTERFEITING. 


and, upon conviction thereof, shall be punished by imprisonment in 
the Territorial prison for a term not less than one year, nor more than 
fourteen years. 

Sxuc. 90. Hvery person who shall have in his possession, or receive 
from any other person, any counterfeit gold or silver coin or coins of the 
species now current or hereafter to be current in this Territory, with 
intention to utter or pass the same, or permit, cause, or procure the 
same to be uttered, or passed, with intent to defraud any person or 
persons, body politic or corporate, knowing the same to be counter- 
feited, and being thereof duly convicted, shall be punished by impris- 
onment in the Territorial prison for a term not less than one year, nor 
more than fourteen years. 

Src. 91. That every person who shall knowingly and willfully forge 
or counterfeit, or cause or procure to be forged or counterfeited, upon 
any goods, wares, or merchandise, the private stamps or labels of any 
mechanic or manufacturer, with intent to defraud the purchasers or 
manufacturers of any goods, wares, or merchandise whatsoever, shall, 
on conviction thereof, be deemed guilty of a misdemeanor, and shall 
be punished by imprisonment in the county jail for a term not exceed- 
ing six months, or by a fine not less than three hundred nor more than 
six hundred dollars. 

Sec. 92. That any person who shall sell any goods, wares, or mer- 
chandise, having thereon any forged or counterfeited stamps or labels, 
purporting to be stamps or labels of any mechanic or manufacturer, 
knowing the same to be forged or counterfeited, without disclosing the 
fact to the purchaser, shall, on conviction thereof, be deemed guilty of 
a misdemeanor, and shall be punished by imprisonment in the county 
jail for a term not exceeding six months, or by a fine not less than 
three hundred nor more than six hundred dollars. 

Suc. 98. Every person who shall have in his possession, or shall 
receive from any other person, any forged promissory note or notes, or 
bank bill or bills, for the payment of money or property, with intention 
to pass the same, or procure the same to be uttered or passed, with 
intent to defraud any person or persons, body politic or corporate, 
whether such person or persons, body politic or corporate, reside in or 
belong to this Territory or not, knowing the same to be forged or coun- 
terfeited, or shall have and keep in his possession any blank or unfin- 
ished note or bank bill made in the form or similitude of any promis- 
sory note or bill for payment of money or property, made to be issued 
by any incorporated bank or banking company, with intention to fill up 
and complete such blank and unfinished note or bill, or to permit or 
cause, or procure the same to be filled up and completed, in order to 
utter or pass the same, or to permit or cause or procure the same to be 
uttered and passed, to defraud any person or persons, body politic or 
corporate, whether in this Territory or elsewhere, shall, on conviction 
thereof, be punished by imprisonment in the Territorial prison for a 
term not less than one year, nor more than fourteen years. 

Src. 94. Every person who shall make, pass, utter, or publish, with 
an intention to defraud any other person or persons, body politic or 
corporate, either in this Territory, or elsewhere, or with the like inten- 
tion shall attempt to pass, utter, or publish, or shall have in his pos- 
session, with the intention to utter, pass, or publish, any fictitious bill, 
note, or check, purporting to be the bill, note, or check, or other instru- 
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ment in writing for the payment of money or property of some bank 
corporation, co-partnership, or individual, when in fact there shall be 
no such bank, co-partnership, or individual in existence, the said per- 
son knowing the said note, bill, check, or instrument in writing for the 
payment of money or property to be fictitious, shall be deemed guilty 
of forgery, and, on conviction thereof, shall be punished by imprison- 
ment in the Territorial prison for a term not less than one nor more 
than fourteen years. 

Sec. 95. Hvery person who shall, “with evil intent, make, or know- 
ingly have in his possession, any die or dies, plate or plates, or other 
thing whatever, made use of in counterfeiting the coin now made cur- 
rent, or hereafter to be made current in this Territory, or in counter- 
feiting bank notes or bills, upon conviction thereof, shall be punished 
by imprisonment in the Territorial prison for a term not less than one 
year, nor more than fourteen years. And all such dies, plates, appa- 
ratus, paper, metal, or machine, intended for the purposes aforesaid, 
shall be destroyed under the order of the court. 

Sec. 96. On the trial of any person for forging any bill or note, pur- 
porting to be the bill or note of some incorporated company or bank, 
or for passing or attempting to pass, or having in possession with 
intent to pass, any such forged bill or note, it shall not be necessary to 
prove the incorporation of such bank or company by the charter or act 
of incorporation, but the same may be proved by general reputation. 

Sec. 97. Persons of skill shall be competent witnesses to prove that 
such bill or note is forged or counterfeited. 

Src. 98. Every person who shall fraudulently forge or counterfeit 
the seal of this Territory, or the seal of any court or public officer by 
law entitled to have and use a seal, or seal of any corporation, and 
shall make use of the same, or shall forge or counterfeit the signature 
of any public officer or seai of any corporation, or shall unlawfully and 
corruptly, and with evil intent, affix any of the true seals to any com- 
mission, deed, warrant, pardon, certificate, or other writing, or who 
shall have in his possession or custody any such counterfeit seal, and 
shall willfully conceal the same, knowing it to be falsely made and 
counterfeit, and shall thereof be convicted, shall be punished by 
imprisonment in the Territorial prison for a term not less than one 
year, nor more than fourteen years. 

Suc. 99. If any person shall counterfeit any kind of species of gold 
dust, or silver or gold bullion or bars, lumps, pieces or nuggets of gold 
or silver of any description whatever, of uncoined gold or silver, cur- 
rently passing in this Territory, or shall utter or put off any kind of 
uncoined gold or silver mentioned in this section, for the purpose of 
defrauding any person or persons, body politic or corporate, or shall 
make any instrument for counterfeiting any kind of uncoined gold or 
silver, as aforesaid, knowing the purpose for which said instrument was 
made, or shall knowingly have in his possession, and secretly keep any 
instrument for the purpose of counterfeiting any kind of uncoined gold . 
or silver, as aforesaid, every such person so offending shall be deemed 
guilty of counterfeiting, and, upon conviction thereof, shall be pun- 
ished by imprisonment in the Territorial prison for a term of not less 
than one year, nor more than fourteen years. 

Sxc. 100. Every person who shall have in his possession, or receive 
for any other person, any counterfeit gold dust, silver or gold bullion 
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or bars, lumps, pieces, or nuggets of gold or silver, of any description 
whatever, of uncoined gold or silver currently passing in this Territory, 
or entering in anywise into the circulating medium of this Territory, 
with the intention to pass, utter, or put off the same, or permit, cause, 
or procure to be uttered or passed, with intention to defraud any per- 
son or persons, body politic or corporate, knowing the same to be coun- 
terfeit, and being thereof duly convicted, shall be punished by impris- 
onment in the Territorial prison for a term not less than one year, nor 
more than fourteen years. + 


CHAPTER VIIL. 
CRIMES AND OFFENCES AGAINST PUBLIC JUSTICE. 


Sec. 101. Perjury; what deemed. ' 
Sec. 102. Person procuring conviction and execution of innocent party by 
perjury, guilty of murder. 
Sec. 108. Bribery; what is deemed. 
Sec. 104. As to bribery; penalty. 
Sec. 105. Of attempt to commit the act of bribery. 
Sec. 106. Of officer stealing, falsifying, or avoiding records, ete.. 
Sec. 107. Of sheriff or jailer guilty of inhumanity to prisoner. 
Sec. 108. Officer retiring from office, withholding, mutilating, or destroy- 
ing records, papers, etc. 
Sec. 109. Falsely personating another. 
Sec. 110. Falsely personating another and receiving money, property, ete. 
Sec. 111. Resisting or obstructing an officer. 
Sec, 112. Rescuing criminal subject to death penalty or imprisonment in 
pententiary. 
Sec. 118. Rescuing person charged with capital offence, penitentiary 
offence, or misdemeanor. 
Sec. 114. Officer releasing prisoner unlawfully. 
Sec. 115. Furnishing convict with tools to aid escape. 
Sec. 116. Rescuing one in lawful custody. 
Sec. 117. Aiding prisoner to escape. 
Sec. 118. Officer voluntarily allowing prisoner to escape. Negligence in 
allowing escape. 
Sec. 119. Officer refusing to receive or arrest criminal. 
Sec. 120. Compounding a misdemeanor. 
Sec. 121. Attempt to bribe juror. 
Sec. 122. Juror accepting bribe. 
Sec. 123. Of conspiracy. 
Sec. 124, Falsely exercising duties of an officer. 
Sec. 125. Officer exacting or receiving more than legal fees. 
Sec. 126. Justice or constable purchasing judgment. 
Sec. 127. As to selling an office. 3 
Sec. 128. Threats against character, person, or property, to exact 
money. 
Sec, 129. Opening sealed letter without authority. 
Sec. 130. Officer neglecting duties, in issuing venire or summoning 
jurors. 
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Sec. 101. Every person having taken a lawful oath, or made affirma- 
tion in any judicial proceeding, or in any other matter where, by law, 
an oath or affirmation is required, who shall swear or affirm, willfully, 
corruptly, and falsely, in a matter material to the issue or point in 
question, or shall suborn any other person to swear or affirm as afore- 
said, shall be deemed guilty of perjury, or subornation of perjury, as 
the case may be, and, upon conviction thereof, shall be punished by 
imprisonment in the Territorial prison for a term not less than one 
year, nor more than fourteen years. 

Sec. 102. Every person who, by willful and corrupt perjury, or sub- 
ornation of perjury, shall procure the conviction and execution of any 
innocent person, shall be deemed guilty of murder in the first degree. 

Sec. 103. If any person or persons shall, directly or indirectly, give 
any sum of money, or any other bribe, present, or reward, or any 
promise, contract, obligation, or security for the payment or delivery 
of any money, present, reward, or any other thing, to obtain or procure 
the opinion, judgment, or decree of any judge or justice of the peace, 
acting within this Territory, or to corrupt, induce, or influence such 
judge or justice of the peace to be more favorable to one side than the 
other, in any suit, matter, or cause pending or to be brought before him 
or them; or shall directly or indirectly give any sum of money, present, 
or reward, or any promise, contract, obligation, or security for the 
payment or delivery of any money, present, or reward, or any other 
thing, to obtain, procure, or influence any member of the legislative 
assembly, or to incline, induce, or influence any such member of the 
legislative assembly to be more favorable to one side than the other on 
any question, election, matter, or thing pending or to be brought before 
the legislature, or either house thereof, the person so giving any money, 
bribe, present, or reward, promise, contract, obligation, or security, 
with intent, and for the purpose aforesaid, and the judge, justice of the 
peace, or member of the legislative assembly who shall accept or 
receive the same shall be deemed guilty of bribery, and, on conviction, 
shall be punished by imprisonment in the Territorial prison for a term 
not less than one year, and shall be disqualified from holding any office 
of honor, trust, or profit in this Territory. 

Sec. 104. If any person shall, directly or indirectly, give any sum of 
money, or any other bribe, present, or reward, or any promise, contract, 
or security for the payment of any money, present or reward, or any 
other thing, to any judge, justice of the peace, sheriff, coroner, clerk, 
constable, jailer, attorney-general, district or county attorney, mem- 
ber of the legislative assembly, or other officer, ministerial or judicial, 
or assessor (but such fees as are allowed by law), the person so giving 
and the officer so receiving any money, bribe, present, reward, promise, 
contract, obligation, or security, shall be deemed ouilty of bribery, and, 
on conviction thereof, shall be punished by imprisonment in the Terri- 
torial prison for a term not less than one year, nor more than ten 
years, and shall be disqualified from holding any office of honor, trust, 
or profit in this Territory. 

Sec. 105. Every person who shall offer or attempt to bribe any 
member of the legislative assembly, judge, justice of the peace, sheriff, 
coroner, clerk, constable, jailer, attorney-general, district or county 
attorney, or other ministerial or judicial officer, or assessor, in any of 
the cases mentioned in the preceding sections; and every member of 
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* 


the legislative assembly, judge, justice of the peace, sheriff, coroner, 

clerk, constable, jailer, attorney-general, district or county attorney, or 
other ministerial or judicial officer, or assessor, who shall" propose or 
agree to receive a bribe, in any of the cases mentioned in either of the 
two preceding sections, ‘shall, on conviction, be imprisoned in the Ter- 
ritorial prison for a term not less than five years, nor more than ten 
years, and shall be disqualified from holding any office of honor, trust, 

or profit in this Territory. 

Sec. 106. If any judge, justice of the peace, sheriff, coroner, clerk, 
recorder, or other public officer or assessor, or any person whosoever, 
‘shall steal, embezzle, corrupt, alter, withdraw, falsify, or avoid any 
record, process, charter, gift, grant, conveyance, bond, or contract, or 
shall, knowingly and willfully, take off, discharge, conceal, or issue any 
forfeited recognizance, or other forfeiture, or shall forge, deface, or 
falsify any document or instrument recorded, or any registered acknowl- 
edgment or certificate, or shall alter, deface, or falsify any minute, 
document, book, or any proceeding whatever, of or belonging to any 
public officer in this Territory, the person so offending, and being 
thereof duly convicted, shall be punished by imprisonment in the Ter- 
ritorial prison for a term not less than one year, nor more than ten 
years, and be fined in any sum not exceeding five thousand dollars. 

Sec. 107. Every sheriff or jailer, or person who shall be guilty of 
willful inhumanity or oppression to any prisoner under his care or 
custody, shall be fined in any sum not exceeding two thousand dollars, 
and shall be removed from office, and, upon ‘conviction thereof, the 
court before whom the cause may be tried shall enter a judgment 
removing him from any office he may hold. 

Sec. 108. If any officer whose office shall be abolished by law, or 
who, after the expiration. of the time for which he may be appointed or 
elected, or after he shall have resigned, or been legally removed from 
office, shall willfully and unlawfully withhold or detain from his suc- 
cessor, or other person entitled thereunto by law, the records, papers, 
documents, or other writing appertaining or belonging to his office, or 
mutilate, or destroy, or take away the same, the person so offending 
shall, on conviction, be punished by imprisonment in the Territorial 
prison for a term not less than one year, nor more than ten years. 
The provisions of this section shall apply to any person who shall have 
such records, documents, papers, or other writings in his, her or their 
possession, and shall willfully mutilate, destroy, withhold, or detain the 
same, as aforesaid. | 

Sec. 109. Every person who shall falsely represent, or personate 
another, and in such assumed characted shall marry another, become 
bail or security for any party in any proceeding, civil or criminal, 
before any court or officer authorized to take such bail or surety, or 
confess any judgment, or acknowledge the execution of any convey- 
ance of real estate, or any other instrument which by law may be 
recorded, or do any ‘other act in the course of any suit, proceeding, or 
prosecution, whereby the person so represented or personated may be 
made liable in any event to the payment of any debt, damages, costs, 
or sums of money, or his right or interest may in any manner be 
affected, shall, upon conviction, be punished by imprisonment in the 
Territorial prison for a term not less than one year, nor exceeding two 
years, or by fine not exceeding five thousand dollars. 
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Sec. 110. Every person who shall falsely represent or personate 
-another, and in such assumed character, shall receive any money or 
valuable property of any description, intended to be delivered to the 
person so personated, shall, upon conviction, be punished in the same 
manner, and to the same extent, as for feloniously stealing the money 
or property so received. 

Suc. 111. If any person shall, knowingly and willfully, obstruct, 
resist, or oppose any sheriff, deputy sheriff, coroner, constable, marshal, 
policeman, or other officer of this Territory, or other person duly 
authorized, serving or attempting to serve any lawful process or order 
of any court, judge, or justice of the peace, or any other legal process 
whatsoever, or shall assault or beat any such officer or person, duly 
authorized, in serving or executing, or attempting to serve or execute 
any order or process as aforesaid, or for having served or executed, or 
attempting to serve or execute the same, every person so offending shall 
be fined in any sum not exceeding five thousand dollars, and imprison- 
ment in the Territorial prison for a term not less than one year, nor 
more than five years. Provided, Any officer or person that may assault 
or beat any individual, under color of his commission or outhority, 
without lawful necessity so to do, shall, on conviction, suffer the same 
punishment. 

Sec. 112. If any person or persons sltall set at liberty or rescue any 
person who shall have been found guilty or convicted of a crime, the pun- 
ishment of which is death, such person, on conviction thereof, shall be 
punished by imprisonment in the Territorial prison for a term not less 
than one year, nor more than fourteen years; andif any person or per- 
sons set at liberty or rescue any person who shall have been found 
guilty or convicted of a crime, the punishment of which is imprison- 
ment in the Territorial prison, or in prison, the person so offending, on 
conviction thereof, shall be sentenced to the same punishment “that 
would have been inflicted on the person so set at liberty or rescued. 

Sec. 118. If any person shall set at liberty or rescue any person, 

who, before conviction, stands charged or committed for any capital 
offence, or any crime punishable in the Territorial prison, such per- 
son so offending shall, on conviction, be fined in any sum not exceed- 
ing one thousand dollars, and imprisoned in the Territorial prison 
not less than one year, nor exceeding ten years; and if the person 
rescued or set at liberty stands charged, committed, or convicted of 
any misdemeanor or other offence punishable by fine or imprisonment, 
or both, the person convicted of such rescue or setting at liberty, shall 
suffer the same punishment that would have been inflicted on the per- 
son rescued or set at liberty, if he or she had been found guilty. 
— Ssc. 114. If any sheriff, deputy sheriff, or jailer, or any person 
employed by them as a guard, shall fraudulently contrive, procure, aid, 
connive at, or otherwise voluntarily suffer the escape of any convict in 
custody, every such person, on conviction, shall be punished by impris- 
onment in the Territorial prison not less than one year, hor more than 
ten years, and fined in a sum not exceeding ten thousand dollars. 

Sec. 115. If any person shall carry to any convict imprisoned or in 
custody, or into any county jail or other place where such convict may 
be confined, any tool, weapon, or other aid, with intent to enable such 
convict to escape such custody or confinement, whether such escape be 
effected or not, any person so offending, on conviction thereof, shall be 
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punished by a fine not exceeding ‘five thousand dollars, or imprison- 
ment in the Territorial prison not less than one year, nor more than 
five years. 

Src. 116. If any person or persons shall rescue another in lawful 
custody, on civil process, such person or persons shall, on conviction, 
be fined in any sum not exceeding one thousand dollars. 


Src. 117. If any person shall aid or assist a prisoner lawfully impris- 
oned or detained in custody for any offence against this Territory, or 
who shall be lawfully confined by virtue of any civil process, to make 
his or her escape from imprisonment or custody, though no escape be 
actually made; or if any person shall convey or cause to be delivered 
to such prisoner any disguise, instrument, or arms proper to facilitate 
the escape of such prisoner, any person so offending, although no 
escape or attempt to escape be actually made, shall, on conviction, be 
punished by fine not exceeding five thousand dollars, and imprisoned 
in the Territorial prison not less than one year, nor more than five 
years. 

Sec. 118. If any sheriff, coroner, jailer, keeper of a prison, consta- 
ble, or other officer or person whatever, having any prisoner in his legal 
custody, before conviction, shall voluntarily suffer or permit such pris- 
oner to escape or go at large, every such officer or person so offending 
shall be find in any sum not exceeding five thousand dollars, and 
imprisoned in the Territorial prison not less than one year, nor exceed- 
ing five years: Provided, That if such person be in custody charged 
with murder or other capital offence, then such officer or person suffer- 
ing or permitting such escape shall be punished by imprisonment in 
the Territorial prison for any term not less than one year, nor more 
than ten years. A negligent escape of a criminal charged with a crim- 
inal offence, before conviction, from the custody of any of the aforesaid 
officers, shall be deemed a misdemeanor, and shall be punished by 
imprisonment in the Territorial prison for a term not less than one 
year, nor more than five years, or shall be fined in a sum not less than 
one thousand nor more than five thousand dollars. 


Src. 119. If any sheriff, coroner, keeper of a jail, constable, or other 
officer shall willfully refuse to receive, or arrest any person charged 
with a criminal offence, such sheriff, coroner, jailer, constable, or other 
officer so offending, shall, on conviction, be fined in any sum not less 
than one thousand nor more than five thousand dollars, and impris- 
oned in the Territorial prison not exceeding five years. 


Sto. 120. Every person having a knowledge of the actual commis- 
sion of any offence punishable by imprisonment in a county jail, or by 
fine, or of any misdemeanor or violation of any statute, for which any 
pecuniary or other penalty is or shall be prescribed, who shall take any 
money, property, gratuity, or reward, or any engagement or promise 
therefor, upon any agreement or understanding, expressed or implied, 
to compound or conceal any such offence or misdemeanor, or to abstain 
from any prosecution thereof, or to withhold any evidence thereof, 
_ shall, upon conviction thereof, be fined in any sum not exceeding five 

hundred dollars, or imprisoned in the county jail not more than six 
months: Provided, That this section shall not apply to those offences 
which may be lawfully compromised by leave of the court. 
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Src. 121. Avery person who shall, directly or indirectly, promise or 
offer to any juror, or procure any juror to take money or other bribe, 
present, or reward, or shall make or offer to make any contract, obli- 
gation, or give any security for the payment or delivery of money, 
present, reward, or other thing, to any juror, in order to influence him 
to favor one side of a cause in which he may be impannelled ; or shall, 
by means of threats or menaces, or corruptly, or in any other manner 
influence or attempt to influence any juror to favor one side of any 
cause, shall be deemed guilty of embracery; and, upon conviction 
thereof, shall be fined in any sum not exceeding five thousand dollars, 
and imprisonment in the Territorial prison not less than one year, nor 
more than five years; or by both such fine and imprisonment. 

Sec. 122. Any juror who shall take any money, reward, present, or 
any other thing to induce him to favor any side of a cause, or shall be 
influenced corruptly in rendering his verdict in any cause by any means 
whatever, shall be fined in any sum not exceeding five thousand dollars, 
and shall be imprisoned in the Territorial prison not less than one year, 
nor more than five years; and this section shall apply as well to grand 
as to trial jurors. 

Src. 123. If two or more persons shall conspire, either to commit 
any offence, or falsely and maliciously to indict another for any offence, 
or to procure another to be charged or arrested for any such offence, or 
falsely to move or maintain any suit, or to cheat or defraud any person 
of any property, by any means which, if executed, would amount to a 
cheat, or to obtain money or property by false pretence, or to cheat 
or defraud any person of any property by any means which are in them- 
selves criminal, or to commit any act injurious to the public health, to 
public morals, or to trade or commerce, or for perversion or obstruction 
of justice or due administration of the laws, they shall, on conviction, 
be punished by imprisonment in the county jail not more than six 
months, or by a fine of not more than one thousand dollars: Provided, 
That it shall not be necessary, to procure conviction under this section, 
to prove any overt act done in pursuance of such conspiracy. 

Sec. 124. If any person shall willfully take upon himself to exercise 
or officiate in any office or place of another, in this Territory, without 
being lawfully authorized thereto, he shall, upon conviction thereof, be 
fined in any sum not exceeding one thousand dollars. 

Sec. 125. If any judge, justice of the peace, sheriff, coroner, con- 
stable; clerk, or other officer or assessor of this Territory, ministerial or 
judicial, shall willfully receive or take any fee or reward to do or execute 
his duty as such officer, except such as is or shall be allowed by law; 
or if any such officer shall willfully or corruptly ask or demand, as a ~ 
condition precedent to the performance of his duties as such officer, any 
fee or reward, except such as shall be allowed by law, every such officer 
so offending shall be deemed guilty of extortion, and, on conviction, 
shall be fined in any sum not less than two hundred dollars, and not 
more than one thousand dollars, and, on conviction, removed from 
office. — | 
Sxc. 126. If any justice of the peace, constable of the same town- 
ship, shall, directly or indirectly, purchase any judgment, or part 
thereof, on the docket of such justice, or any docket in his possession, 
he shall, upon conviction thereof, be fined in each offence in any sum 
not less than one hundred dollars, nor more than one thousand dollars. 
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Sec. 127. Every person holding or receiving any office under the 
laws of this Territory, who shall, for any reward or gratuity, paid or 
agreed to be paid, grant to another the right or authority to discharge 
any of the duties of such office, shall be deemed guilty of a misde- 
meanor, and, on conviction, shall be fined in any sum not exceeding 
five thousand dollars, and shall forfeit his office, and be disabled from 
holding such office; and every person who shall give, or make any ~ 
agreement to give, any reward or gratuity in consideration of any such 
grant or deputation, shall, upon conviction, be fined in any sum not less 
then five hundred nor exceeding five thousand dollars. 

Src. 128. If any person shall knowingly send or deliver any letter 
or writing, threatening to accuse another of a crime or misdemeanor, 
to expose or publish any of his infirmities or failings, with intent to 
extort money, goods, chattels or other valuable things, or threatening - 
to maim, wound, kill, or murder, or to burn or destroy his house or 
other property, or to accuse another of a crime or misdemeanor, or to 
expose or publish any of his infirmities, though no money, goods, chat- 
tels, or valuable thing be demanded, such person so offending shall, on 
conviction, be fined in any sum not exceeding five hundred dollars, and 
imprisoned i in the county jail not exceeding six months. 

Sec. 129. Every person who shall willfully open or read, or cause to 
be read, any sealed letter not addressed to himself, without being 
authorized so to do, either by the writer of such letter, or by the person — 
to whom it is addressed, and every person who shall ‘maliciously pub-. 
lish the whole or any part of such letter, without the authority of the 
writer thereof, or of the person to whom the same was addressed, 
knowing the same to have been opened, shall, upon conviction, be pun- 
ape by a fine not exceeding one thousand dollars, nor less than fifty 
dollars. 

Sec. 130. If any officer of this Territory, or county thereof, shall 
willfully or negligently fail to perform his duties as required by law, in 
drawing or issuing venires, or in summoning jurors, both grand and 
trial, as required by law, he shall be deemed ouilty of a misdemeanor, 
and, upon conviction thereof, shall be fined in any sum not less than 
five hundred dollars. 


—_—_—_~— 


CHAPTER IX. 


OFFENCES AGAINST THE PUBLIC PEACE AND TRANQUILLITY. 


Sec. 1381. Disturbing peace of neighborhood or family. 

Sec. 182. Unlawful assembly; disturbing the peace. 

Sec. 1383. An affray; what deemed. 

Sec. 1384. Unlawful assembly; what deemed. 

Sec. 185. Riot; what deemed. 

Sec. 136. Distur bing religious congregation. 

Sec. 137. Vending intoxicating liquors within one mile of a camp moe 
ing, held for religious worship. 

Sec. 188. Officer having knowledge of persons intending to fight with 
deadly weapons to prevent same. 

Sec. 189. Lnbel; what 1 ws; punishment therefor. 
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Sec. 181. If any person shall willfully and maliciously disturb the 


- peace or quiet of any neighborhood or family, by loud or unusual 


noises, or by tumultuous and offensive conduct, threatening, traducing, 
quarreling, challenging to fight, or fighting, every person convicted 
thereof shall be fined in a sum not exceeding two hundred dollars, or 
imprisoned in the county jail not exceeding two months. 

Sec. 1382. If two or more persons assemble for the purpose of 
disturbing the public peace or committing any unlawful act, and do 
not disperse on being desired or commanded so to do bya judge or 
justice of the peace, sheriff, coroner, constable, or other public officer, 
the persons so offending shall, upon conviction, be severally. fined in 
any sum not exceeding five hundred dollars, and imprisoned in the 
county jail not exceeding six months. 

Sxc. 133. If two or more persons shall, by agreement, fight in a 
public place, to the terror of the citizens of ‘this Territory, the persons 
so offending shall be deemed guilty of an affray, and shall be severally 
fined in a sum not exceeding two hundred dollars, and imprisoned in 
the county jail not more than one month. 

Sec. 184. If two or more persons shall assemble together to do an 
unlawful act, and separate without doing or advancing toward it, such 


persons shall be deemed guilty of an unlawful assembly, and, upon con- 


viction thereof, shall be fined severally in a sum not exceeding two 


* hundred dollars, or imprisoned in the county jail not exceeding three 


months. 
Sec. 1385. If two or more persons meet to do an unlawful act, upon 
a common cause of quarrel, and make advances toward it, they shall 


- be deemed guilty of a riot, and, on conviction, shall be severally fined 


in a sum not exceeding five hundred dollars, or imprisoned in the 
county jail not exceeding six months; and if two or more persons shall 
actually do an unlawful act of violence, either with or without a com- 
mon cause of quarrel, or even do an unlawful act in a violent, tumultu- 
ous, and illegal manner, they shall be deemed guilty of a riot, and, 
upon conviction thereof, shall be fined in any sum not exceeding five 
hundred dollars each, or be imprisoned in the county jail for any term 
not exceeding six months, or both such fine and imprisonment. 

_Sxc. 186. Every person who shall willfully disquiet or disturb any 
congregation or assembly of people, met for religious worship, by 
making a noise, or by rude or indiscreet behavior, or profane discourse 
within their place of worship, or so near the same as to disturb the 
order or solemnity of the meeting, or menace, threaten, or assault any 
person there being, shall be deemed guilty of a misdemeanor, and pun- 
ished by a fine not less than five hundred dollars, or by imprisonment 
in the county jail not exceeding three months. 

Suc. 1387. Every person who shall erect or keep a booth, tent, stall, 
or other contrivance for the purpose of selling or otherwise disposing 


_of any wine, or spirituous or fermented liquors, or any drinks, of which 


wine, spirituous or fermented liquors form a part, within one mile of 
any camp or field meeting for religious worship, during the time of 
holding such meeting, shall be deemed, guilty of a misdemeanor, and 
be punished by a fine not exceeding five hundred dollars. 

Sec. 138. If any judge, justice of the peace, sheriff, or other officer 
bound to preserve the public peace, shall have knowledge of an inten- 
tion on the part of two persons to fight with any deadly weapon or 


” 
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weapons, and such officer shall not use and exert his official authority 
to arrest the parties and prevent the deed, every such officer shall be 
fined in a sum not exceeding one thousand dollars. 

Src. 1389. A libel is a malicious defamation expressed either by 
printing, or by signs or pictures, or the lke, intended to blacken the 
memory of one who is dead, or to impeach the honesty, integrity, vir- 
tue, or reputation, or publish the natural defects of one who is alive, 
and thereby expose him or her to public hatred, contempt, or ridicule. 
Every person, whether the writer or publisher, convicted of the offence, 
shall be fined in a sum not exceeding five thousand dollars, or impris- 
oned in the county jail not exceeding six months. In all prosecutions 
for libel the truth may be given in evidence to the jury, and if it shall 
appear to the jury that the matter charged as libelous is true, and . 
was published with good motives and for justifiable ends, the party 
shall be acquitted; and the jury shall have the right to determine the 
law and the fact. 


CHAPTER X. 
OFFENCES AGAINST PUBLIC MORALITY, HEALTH AND PEACE. 


Sec. 140. Bigamy defined. 

Sec. 141. Punishment therefor. 

Sec. 142. Sunday or Lord’s day; observance of. 

Sec. 148. Refusing to aid officer when lawfully commanded. 

Sec. 144. Officer having notice of unlawful assembly, refusing to act. 

Sec. 145. Selling or giving intoxicating liquor to Indian. 

Sec. 146. Incestuous marriages, fornication, and adultery. 

Sec. 147. Obstructing or wyuring public highway, street, bridge, ditch, 
river, ete. 

Sec. 148. Defacing or destroying notice, advertisement, record, ete. 

Sec. 149. Having wn possession pick-lock or other instrument with intent 
to break into buildings, etc., or deadly weapon with intent to 
assault, ete. 

Sec. 150. Male person above age of eighteen years refusing to join posse 
comitatus. 

Sec. 151. Selling unwholesome provisions. 

Sec. 152. Adulterating food or liquor for sale. 

Sec. 153. Adulterating drugs or medicines for sale. : 

Sec. 154. Physician while intoxicated prescribing poisonous drugs or 
medicines. 

Sec. 155. Apothecary selling poison without marking same as “Poison.” 

Sec. 156. Selling spirituous liquors to soldiers. 

Sec. 157. Soldier obtaining spirituous liquors by putting off uniform. 

Sec. 158. Defence against vioiation of section one hundred and fifty-six. 


Sec. 140. Bigamy consists in having two wives or two husbands at 
one and the same time, knowing that the former husband or wife is 
still alive. If any person or persons within this Territory, being mar- 
ried, or who shall hereafter marry, do, at any time, marry any person 
or persons, the former husband or wife being alive, the person so offend- 
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ing shall, on conviction thereof, be punished by a fine not exceeding 
one thousand dollars, and be imprisoned in the Territorial prison not 
less than one year, nor more than five years. It shall not be necessary 
to prove either of the said marriages by the register and certificate 
thereof, or other record evidence, but the same may be proved by such 
evidence as is admissible to prove a marriage in other cases ; and when 
such second marriage shall have taken place without this. Territory, 
cohabitation in this Territory, after such second marriage, shall be 
deemed the commission of the crime of bigamy. Nothing herein con- 
tained shall extend to any person or persons whose husband or wife 
shall have been continually absent from such person or persons for the 
space of five years together prior to the said second marriage, and he 
or she not knowing such husband or wife to be living within that time. 
Also, nothing herein contained shall extend to any person that is, or 
shall be, at the time of the second marriage, divorced by lawful 
authority from the bond of such former marriage, or to any person, 
when the former marriage has been by lawful authority rendered void. 

Sec. 141. If any man or woman, being unmarried, shall knowingly 
marry the wife or husband of another, such man or woman shall, upon 
conviction, be fined not less than one thousand dollars, or imprisoned 
in the Territorial prison not less than one year, nor more than two 
years. 

Src. 142. It shall be unlawful for any person to keep open any play- 
house, theatre, dance-house, hurdy-gurdy house, prize-ring, race-track, 
or to keep open any banking game at cards, on the first day of the 
week, commonly called Sunday or the Lord’s day. Any person who 

‘shall violate the provisions of this section, shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof, shall be fined in any sum 
not less than one dollar, nor more than one hundred dollars, or by 
imprisonment in the county jail not less than one nor more than thirty 
days, or by both such fine and imprisonment. 

Src. 148. Every person who shall fail, refuse, or neglect, without a 
lawful cause, when commanded by any sheriff or other public officer to 
assist him in the execution of any process (or) in dispersing any 
unlawful or riotous assembly, shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be fined in a sum not less than five 
dollars, nor more than five hundred dollars, or by imprisonment in 
the county jail not less than five days, nor more than ninety days, or 
by both such fine and imprisonment. 

Sec. 144. If any magistrate or officer, having the legal power to 
suppress any lawful or riotous assembly, have notice thereof, and shall 
neglect or refuse to proceed to the place of such assembly, or as near © 
thereto as may be safe, and exercise the authority vested in him for 
suppressing the same, he shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be fined in a sum not less than five 
dollars, nor more than five hundred dollars, and by imprisonment in 
the county jail not less than ten days, nor more than ninety days. 

Suc. 145. If any person shall, directly or indirectly, sell, barter, or 
give intoxicating liquor, whether fermented, vinous, or spirituous, or 
any decoction or composition of which fermented, vinous, or spirituous 
liquor is a part, to any Indian or half-breed Indian in this Territory, 
he shall be deemed guilty of a felony, and, upon conviction thereof, 
shall be punished by fine of not less than one hundred dollars, nor 
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more than five hundred dollars, and shall be imprisoned in the Terri- 
torial prison for a term not exceeding three years. It shall be the 
duty of the judges holding the several district courts in this Territory 
to give this act in charge to the grand jury at each term of their court. 

Src. 146. First. Persons being within the degrees of consanguinity 
within which marriages are declared by law to be incestuous and void, 
who shall intermarry with each other, or who shall commit fornication . 
or adultery with each other, shall, on conviction, be punished by 
imprisonment in the Territorial prison not less than one nor exceeding 
ten years. 

Second. That if any married woman shall hereafter desert her 
husband, and live and cohabit with another man, in a state of adultery, 
she shall, on conviction thereof, be imprisoned in the county jail of the 
county where such offence is committed, not exceeding sixty days. 
And if any married man shall hereafter desert his wife, and live and 
cohabit with any other woman in a state of adultery, or if any married 
man living with his wife, shall keep any other woman and notoriously 
cohabit with her, in a state of adultery ; or if any unmarried man shall 
live and cohabit with a married woman in a state of adultery ;- or af 
any unmarvied man shall live and cohabit with an unmarried woman, 
every person so offending shall, on conviction thereof, be fined in any 
sum not exceeding three hundred dollars, and be imprisoned in the 
county jail of the county where such offence is committed, for a period 
- not exceeding six months, and not less than sixty days. 


Note.—The second clause of preceding section is from the Act of January 28th, 1876. 


Src. 147. If any person shall obstruct or injure, or cause or procure 
to be obstructed or injured, any public road or highway, or common 
street or alley, of any city, town, or village, or any public bridge, or 
causeway, mill-race, mill-dam, or ditch, or public river, or stream, or 
shall continue such obstruction so as to render the same inconvenient 
or dangerous to pass, or shall erect or establish any offensive trade, 
manufacture, or business, or continue the same after it has been 
erected or established, or shall in any wise pollute or obstruct any 
watercourse, waterditch, lake, pond, marsh, or common sewer, or con- 
tinue such obstruction or pollution, so as to render the same offensive 
or unwholesome to the county, town, city, village, or neighborhood 
thereabouts ; or shall erect or maintain any other thing which would 
be a nuisance at common law, every person so offending shall, upon 
conviction, be fined not more than one thousand dollars. And every 
such nuisance may, by order of the court before whom the conviction 
may take place, be removed and abated by the sheriff of the county. 


Notzt.—Act Fetruary 8th, 1877. : 


sec. 148. If any person shall intentionally deface or obliterate, 
tear, or destroy, in whole or in part, any record, copy, or transcript, or 
extract from or of any law of the United States, or of this Territory, 
or any proclamation, advertisement or notification, set up at any 
place in this Territory, by authority of any law of the United States or 
of this Territory, or by order of any court, such person, on conviction, 
shall be fined not more than one hundred dollars, nor less than twenty 
dollars, or be imprisoned in the county jail not more than one month: 
Provided, This section shall not extend to defacing, tearing down, 
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obliterating, or destroying anylaw, proclamation, publication, notifica- 
tion, advertisement, or order after the time for which the same was by 
law to remain set up shall have expired. 

Sec. 149. If any person shall have found upon him or her any 
pick-lock, crow-key, bit, or other instrument or tool, with intent 
feloniously to break and enter into any dwelling-house, store, shop, 
warehouse, or other building containing valuable property, or shall be 
found in any of the aforesaid buildings, with intent to steal any money, 
goods, and chattels, every person so offending shall, on conviction 
thereof, be imprisoned i in the Territorial prison for a term not less than 
one year, nor more than five years. Andif any person shall have upon 
him or her any pistol, gun, knife, dirk-knife, bludgeon, or other offen- 
sive weapon, with intent to assault any. person, every such person, on 
conviction, shall be fined not more than one hundred dollars, or 
imprisoned in the county jail not more than three months. 

Sec. 150. Hvery male person above eighteen years of age who shall 
neglect or refuse to join the posse comitatus, or power of the county, by 
neglecting or refusing to aid and assist in arresting or taking any per- 
son or persons against whom there may be issued any process, or by 
» neglecting to aid or assist in re-taking any.person or persons who, 
after being arrested or confined, may have escaped from such arrest or 
imprisonment, or by neglecting or refusing to aid and assist in pre- 
venting any breach of the peace, or the commission of any criminal 
offence, being thereto lawfully required by the sheriff, deputy sheriff, 
coroner, constable, judge, justice of the peace, or other officer 
concerned in the administration of justice, shall, upon conviction, be 
fined in any sum not less than fifty nor more than one thousand dollars, 
or shall be imprisoned in the county jail for a period of thirty days, or 
both such fine and imprisonment. 

Sec. 151. If any person shall knowingly sell any kind of diseased, 
corrupted, or unwholesome provisions, whether for meat or drink, 
without making the same fully known to the buyer, he shall be pun- 
ished by imprisonment in the county jail not more than six months, or 
by fine not exceeding five hundred dollars, or by both such fine and 
imprisonment. 

Sec. 152. If any person shall fraudulently adulterate, for the pur- 

pose of sale, any substance intended for food, or any wine, spirits, or 
~ malt liquor, or other liquor, intended for drinking, with any substance 
injurious to health, he shall be punished by imprisonment in the 
county jail not more than one year, or by fine not exceeding two 
hundred dollars, and the article so adulterated shall be forfeited and 
destroyed. 

Sec. 158. If any person shall fraudulently adulterate, for the pur- 
pose of sale, any drug or medicine, orsell any drug or medicine knowing 
it to be adulterated, or offer the same for sale, he shall be punished by 
imprisonment in the county jail not more than one year, or by fine 
not exceeding three hundred dollars; and such adulterated drugs and 
medicines shall be forfeited and destroyed. 

Sec. 154. If any physician, or other person, while in a state of 
intoxication, shall prescribe any poisonous drug or medicine to another 
person, he shall be punished by imprisonment in the county jail not 
more than one year, or by fine not exceeding five hundred dollars, or 
by both such fine and imprisonment. 
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Src. 155. Every apothecary, druggist, or other person, who shal 
sell or deliver any arsenic, corrosive sublimate, prussic acid, or any 
other active poison, without having the word ‘‘Poison,” and the true 
name thereof in English, written or printed upon a label attached to 
the vial, box, or parcel containing the same, shall be punished by a 
fine not exceeding two hundred dollars. 

Sec. 156. That if any person shall exchange, give, barter or dis- 
pose of any spirituous liquors or wine and beer to any troops of the 
United States, serving within the limits of this Territory, except such 
supplies as may be ordered by the officers of the United States army, 
under the direction of the war department, such person, on conviction 

thereof before the district court of the United States, or before any 
~ eourt of competent jurisdiction of this Territory, hereafter to be formed, 
shall be imprisoned for a period not to exceed one year, and be fined in 
the sum of five hundred dollars. 

Src. 157. If any person who has been mustered into the United 
States service shall put off the uniform and other badges by which he 
is known and designated from a civilian, and with the intention to 
deceive, and shall obtain any spirituous hquor or wine and beer from any 
person, it shall be the duty of the marshal, sheriff, or any police officer 
of the Territory of Montana, upon complaint being made, to arrest, or 
cause to be arrested, such person, and keep him in custody until the 
commanding officer of the company to which he belongs shall apply 
for his release. 

Sec. 158. If any person against whom complaint has been made 
for the violation of section one hundred and fifty-six of this act, can 
establish, by a good and competent witness, that spirituous liquor or 
wine and beer were obtained from him deceitfully, by a soldier, who 
did not wear, atthe time of obtaining such spirituous liquor or wine and 
beer, a uniform, or other badges used to distinguish him from acivilian, 
and that he did not know such person to be a soldier, such person, so 
Sars against, shall not be liable to the penalties enumerated in 
this act. 


CHAPTER XI. 


OFFENCES COMMITTED BY CHEATS, SWINDLERS, AND OTHER 
FRAUDULENT PERSONS. 


Sec. 159. Fraudulent conveyances. 

Sec. 160. Credit by false pretences. 

Sec. 161. Goods obtained thereby. 

Sec. 162. Second sale of land. 

Sec. 163. False weights and measures. 

Sec. 164, Debtor fraudulently removing, concealing, or selling property. 

Sec. 165. Fraudulently disposing of or concealing property during suit, 
or after judgment. 

Sec. 166. Keeping or using false scales or weights for weighing gold. 

Sec. 167. Refusing to account for proceeds of quartz mill, arastra, ete. 

Sec. 168. Certain games prohilited. | 

Sec. 169. Keeper of house, shop, saloon, etc., violatiny section one hun- 
dred and sixty-eight. 

Sec. 170. Selling fire-arms and ammunition to hostile Indians. 


r 


FOURTH DIVISION—CRIMINAL LAWS. 387 


Sec. 159. All and every person who shall be a party to any fraudu- 
lent conveyance of any lands, tenements, or hereditaments, goods, or 
chattels, or any right or interest issuing out of the same, or to any 
bond, suit, judgement, or execution, contract, or conveyance had, made, 
or contrived with intent to deceive and defraud others, or to ‘defeat, 
hinder, or delay creditors or others of their just debts, damages, or 
demands, or who, being parties as aforesaid, at any time shall willingly 
put in-use, avow, maintain, justify, or defend the same, or any of 
them, as true, and done, had or made in good faith, or upon good con- 
sideration, or shall alien, assign, or sell any of the lands, tenements, 
hereditaments, goods, chattels, or other things before mentioned, to 
him, her, or them conveyed as aforesaid, or any part thereof, he, she, 
or they so offending shall, on conviction thereof, be fined in any sum 
- not exceeding one thousand dollars, or imprisoned in the county jail 
not less than six months. 

Sec. 160. If any person, by false representation of his own wealth, 
or mercantile correspondence and connections, shall obtain a credit 
thereby, and defraud any person or persons of money, goods, chattels 
or any valuable thing, or if any person shall cause or procure others 
to report falsely of his wealth or mercantile character, and by thus 
imposing upon any person or persons, obtain credit, and thereby fraud- 
‘ulently get into the possession of goods, wares, or merchandise, or 
other valuable thing, every such offender shall be deemed a swindler, 
and, on conviction, shall be sentenced to return the property so fraud- 
ulently obtained, if it can be done, and shall be fined not exceeding one 
thousand dollars, and imprisoned in the county jail not more than six 
months. 

Sec. 161. If any person or persons shall knowingly and design- 
edly, by any false pretence or pretences, obtain from any other 
person or persons any chose in action, money, goods, wares, chattels, 
effects, or other valuable thing, with intent to cheat or defraud any 
such person or persons of the same, every person so offending shall be 
deemed a cheat, and, on conviction, shall be fined not exceeding one 
thousand dollars, and imprisoned in the county jail not more than six 
months, and be sentenced to restore the property so fraudulently ob- 
tained, if it can be done. 

Src. 162. Any person or persons after once selling, bartering, or 
disposing of any tract or tracts of land, town lot or lots, or executing 
any bond or agreement for the sale of lands, or town lot or lots, who 
shall again knowingly or fraudulently sell, barter, or dispose of the 
same tract or tracts of land, or town lot or lots, or any part thereof, or 
shall knowingly or fraudulently execute any bond or agreement to sell 
or barter, or dispose of fhe same land, or lot or lots, or arly part thereof, 
to any other person or persons, for a valuable consideration, every 
such offender, upon conviction thereof, shall be punished by imprison- 
ment in the Territorial prison not less than one year, nor more than 
five years. 

Src. 163. If any person shall knowingly sell any goods, wares, or 
merchandise, or any valuable thing, by false weight or measure, or 
shall knowingly use false measures at any mill in taking toll for erind- 
ing corn, wheat, rye, or other grain, he or she shall be deemed a com- 
mon cheat, and, on conviction,‘shall be fined not exceeding two hun- 
dred dollars, and imprisoned in the county jail not more than six 
months. 
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Src. 164. If any debtor shall fraudulently remove his property or 
effects out of this Territory, or shall fraudulently sell, convey, assign, 
or conceal his property or effects, with intent to defraud, hinder or 
delay his creditors of their just rights, claims or demands, he shall, on 
conviction, be punished by imprisonment in the county jail for any 
term not exceeding six months, or by fine not exceeding five thousand 
dollars, or by both such fine and imprisonment. 

Sec. 165. Any person against whom an action is pending, or 
against whom a judgment has been rendered, for the recovery of any 
personal property or effects, who shall fraudulently conceal, sell, or 
dispose of said property or effects, with imtent to hinder, delay, or 
defraud the person bringing such action, or recovering such judgment, 
or shall, with such intent, remove such property or effects beyond the 
limits of the county in which it may be at the time of commencement 
of such action, or the rendering of such judgment, shall, on convic- 
tion, be punished as provided in the next preceding section, 

Src. 166. If any person shall knowingly have, keep, or use ‘any 
false or fraudulent scales or weights for weighing ‘gold, or gold dust, 
every person so offending shall be tined in any sum not exceeding one 
thousand dollars, nor less than one hundred dollars, or imprisonment 
not more than one year, or both, at the discretion of the court. 

Src. 167. If any owner, manager, or agent, of any species of quartz 
mill, arastra, furnace or cupelemployed in extracting gold from quartz, 
pyrites, or other minerals, who shall neglect or refuse to account for, 
or pay over and deliver all the proceeds thereof tc the owner of such 
quartz, pyrites, or other minerals, excepting such portion of said pro- 
ceeds as he is entitled to in return for his services, he shall, on conviec- 
tion, be fined in any sum not exceeding one thousand dollars, or 1m- 
prisoned not more than one year, or both, at the discretion of the 
court, for each such offence. 

Src. 168. That if any person shall deal, play at, or make any bet 
or wager for money, or other things of value, at any of the games 
called or known as ‘‘three card monte,” ‘‘strap game,” ‘‘ thimblerig 
game,” ‘‘patent safe game,” ‘“‘black and red game,” (commonly known 
as the ‘‘ten dice game,”’) anydice game, two card box at ‘‘faro,” or any 
similar game or games, or shall induce, or attempt to induce, any per- 
son whatever to make any bet or wager at any such game, any such 
person so offending shall, on conviction, be punished by imprisonment 
for a term not exceeding five years in the county jail, or by fine not 
exceeding one thousand dollars, or both such fine and imprisonment, 
by any court of competent jurisdiction. 

Suc. 169. If the keeper of any house, shop, tent, saloon, booth, or 
other place, shall knowingly permit any of the games mentioned in the 
preceding section, or any game of similar character, or any other game 
or games where fraud or cheating is practiced, or where loaded dice, 
marked cards, or waxed cards are used, within said house, shop, tent, 
saloon, booth, place, or enclosure, every such person so offending shall, 
on conviction, be punished by fine not exceeding one thousand dollars, 
and shall forfeit any license he may have obtained to keep any tavern, 
saloon, shop, or other place. 

Sec. 170. Any person who shall, after the passage of this act, sell, 
barter, give, or In any manner dispose. of, any fire-arms or ammunition 
of any description whatever, to any hostile Indians within this Terri- 
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tory, shall be deemed guilty of a misdemeanor, and upon due con- 
viction thereof, before any court of competent jurisdiction, shall be 
fined in any sum not exceeding five hundred dollars, or be imprisoned 
in the county jail for any term not exceeding six months, or both such 
fine and imprisonment, in the discretion of the court. 


CHAPTER XII. 
FRAUDULENT AND MALICIOUS MISCHIEF. 


Sec. 171. Injury to domestic animals by poisoning. 

Sec. 172. Injury to domestic animals by maliciously killing or maiming. 

Sec. 178. Inyury to goods and chattels. 

Sec. 174. Injury to buildings, fences, ete. 

Sec. 175. Injury to wood, lumber, rafts, etc. 

Sec. 176. Injury to bridge, flume, reservoir, acqueduct, etc. 

Sec. 177. Injury to jail. 

Sec. 178. Carelessly setting out fire. 

Sec. 179. Maliciously setting out fire or reneghaantly permitting fire to 
get out. 

Sec. 180. Malicious inoculation of contagious ne epee 


Sec. 171. Every person whe shall willfully administer any poison 
- to any cattle or domestic animal, or maliciously expose any poisonous 
substance, with intent that the same shall be taken or swallowed by 
any cattle or domestic animal, shall, upon conviction, be punished 
by imprisonment in the Territorial prison not less than one year, nor 
exceeding three years, or by a fine not exceeding five hundred dollars, 
or by both such fine and imprisonment. 

Sec. 172. Every person who shall maliciously kill, maim, or wound 
any horse, ox, or other domestic animal, belonging to another, or shall 
maliciously or cruelly beat or torture any such animal, whether belong- 
ing to himself or another, shall, upon conviction, be punished by fine 
not more than five hundred dollars, or by imprisonment in the county 
jail not exceeding six months, or by both such fine and imprisonment. 

Sec. 173. Every person who shall willfully, unlawfully, and mali- 
ciously destroy, burn, cut, or otherwise injure or destroy any goods, 
chattels, or other property of any description whatever, the property - 
of another, shall, upon conviction thereof, be punished by fine not 
exceeding five hundred dollars, or by imprisonment in the county jail 
not exceeding six months, or by both such fine and imprisonment. 

Sec. 174. Every person who shall maliciously, unlawfully and will- 
_ fully break, destroy, or injure the door or window of any dwelling- 
- house, shop, store, or other house or building, or sever therefrom any 
gate, fence, or enclosure, or any part thereof, or any material of which 
it is formed, or sever from the freehold any produce thereof, or any- 
thing attached thereto, or pull down, injure, or destroy any gate-post, 
railing, or fence, or any part thereof, or cut down, lap, girdle, or other- 
wise injure or destroy any fruit or ornamental or shade tree, being the 
_ property of another, shall, on conviction, be fined not more than two 
eerie dollars, or imprisonment in the county jail not exceeding six 
months. 
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Src. 175. Every person who shall willfully and maliciously burn or 
injure any pile or raft of wood, plank, boards, or other lumber, or any . 
part thereof, or cut loose or set adrift any such raft, or part thereof, or 
shall cut, break, injure, sink, or set adrift any boat, canoe, skiff, or 
other vessel or water craft, being the property of another, shall, on 
conviction thereof, be punished by fine not exceeding five hundred 
dollars, or imprisonment in the county jail not exceeding six months. 


Sec. 176. Every person who shall willfully and maliciously cut, 
break, injure, or destroy any bridge, mill-dam, canal, flume, acqueduct, 
reservoir, or other structure erected to create hydraulic power, or to 
conduct water for mining, manufacturing or agricultural purposes, or 
any embankment necessary to the same, or either of them, or shall 
willfully or maliciously make, or cause to be made, any aperture 
in such dam, canal flume, acqueduct, reservoir, embankment, or 
structure, with intent to injure or destroy the same, shall, on conviction 
thereof, be fined in any sum not*more than one thousand dollars, or 
imprisoned in the Territorial prison not less than one year, nor more 
than two years, or both such fine and imprisonment. 


Sec. 177. If any person shall willfully and intentionally break 
down, pull down, or otherwise destroy or injure, in whole or in part, 
any public jail, or other place of confinement, every person so offend- 
ing shall, on conviction, be fined in any surn not exceeding ten thousand 
dollars, nor’ less than the value of said jail, or other place of confine- 
ment so destroyed, or of such injury as may have been done thereto 
by such unlawful act, and be imprisoned in the Territorial prison for 
any term not exceeding five years, nor less than one year. 


Sec. 178. Any person who shall carelessly set fire to any timber, 
woodland, or grass, except for useful or necessary purposes, or who 
shall at any time make camp fire, or shall light any fire for any pur- 
pose whatever, without taking sufficient steps to secure the same from 
spreading from the immediate locality where the same may be used, or 
shall fail, in any instance, to put out or extinguish said -fire, before 
leaving or abandoning the same, shall be deemed guilty of a misde- 
meanor, and, upon conviction thereof, shall be fined in any sum not 
exceeding one hundred dollars, and shall be Hable for all damages 
resulting from such act. 


Src. 179. Any person who shall wantonly or designedly set fire to 
any timber, wood, or grass, for other than necessary purposes,’or who 
shall, from a malicious intent, fail to extinguish any fire after making 
the same for a necessary purpose, before leaving or abandoning the 
same, shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined in a sum not less than one hundred dollars, nor 
more than five hundred dollars, and be imprisoned in the county jail 
not less than one month, nor more than six months. 


Suc. 180. Whoever inoculates himself, or any other person, with 
small-pox, or any other contagious disease, within this Territory, or 
shall expose any clothing infected with such disease, with intent to 
cause the prevalence or spread of such disease, shall be punished by 
imprisonment in the Territorial prison for aterm not less than one 
year, nor more than three years. 
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: CHAPTER XIII. _ 
MISCELLANEOUS OFFENCES. 


Sec. 181. Putting in circulation bill, check, ticket, promissory note, etc., 
to circulate as money. 

Sec. 182. Dong business without license required by law. 

Sec. 188. Charter for bridge or ferry not intended to prevent free passage 

of crossings of streams. 

Sec. 184. Penalty for obstructing ford across stream. 

Sec. 185. Firing gun, pistol, or fire-arm, in a town. 

Sec. 186. Assaulting warden or keeper and breaking jatl. 

‘Sec. 187. Violating election laws when the question of changing the seat 
of governmeut is submitted. ) 

Sec. 188. Punishing empiricism. 

Sec. 189. Driving animals over bridge faster than a walk; duty of com- 
missioners. 

Sec. 190. Toll roads and bridges to be kept in repair. 

Sec. 191. Ditches and flumes to be kept in repair. 

Sec. 192. Offences concerning branding, marking and driving cattle. 

Sec. 193. Keepers of gaming houses prohibited from permitting minors 
to gamble. 

Sec. 194. Providing fire-escapes in buildings hereafter erected. 

Sec. 195. In buildings now erected. 

Sec. 196. Punishment for violating section 194. 

Sec. 197. For violating section 195. 

Sec. 198. Prohibiting interference with contractor. 

Sec. 199. Interfering with the work on mining claims. 

Sec. 200. Abetting and advising. 

Sec. 201. Conspiracy with wntent to violate. 

Sec. 202. Attempting to commit offences. 

Sec. 203. Of ditches and shafts near highways. 

Sec. 204. Prohibiting dance and hurdy-gurdy houses. 

Sec. 205. Of sale of intoxicating liquors to drunkards. 

Sec. 206. Prohibiting selling of liquor on day of general election. 

Sec. 207. Penalty for non-performance of officval duty. 

Sec. 208. Liability to civil action for damages. 

Sec. 209. Fraud or oppression of officers. 

Sec. 210. Of jurisdiction. 

Sec. 211. Prohibiting killing of certain animals. 
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Sec. 181. If any person, association, corporation, or company, 
unless authorized by some act of the Congress of the United States, 
shall make, issue, or put in circulation any bill, check, ticket, certifi- 
cate, promissory note, or the paper of any bank, to circulate as money, 
the said person or persons, association, company, or corporation, or 
the person or persons forming the same, shall, for the first offence, be 
deemed guilty of a misdemeanor, and for each and every subsequent 
offence, be deemed guilty of a felony, and shallrybe punished as herein- 
after provided. Any person or persons who shall, upon indictment, be 
convicted of having violated the provisions of this section, shall be 
punished, for the first offence, by imprisonment in the county jail not 
more than three months, or by fine not exceeding two thousand dollars, 
or by both such fine and imprisonment; and for the second, and every 
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‘subsequent offence, shall be punished by imprisonment in the Terri- 
torial prison for a term not less than one year, nor more than five 
years, at the discretion of the court before whom such person or per- 
sons may be tried and convicted. It shall be the duty of the district 
. attorney for each judicial district in the Territory, to prosecute all 
offences against this section; and it shall be the duty of the judges of 
the courts to give this law in the charge of the grand jury, who shall 
inquire into and present all violations thereof: Provided, That the 
provisions of this section shall not be interpreted to include the passing 
of money which has been heretofore, or that shall hereafter be put in 
circulation by authority of the Dominion of Canada or by authority of 

the Kingdom of Great Britain. ; 


ye oTE.—The last proviso of the preceding section is taken from the Act of January 27th.. 
td. , 


Sec. 182. Any person or persons who shall transact any business, 
trade, or occupation, or profession, for which a license is required by 
law, without first obtainmg such license, shall be deemed guilty of a 
misdemeanor, and, upon conviction, be fined in any sum not less than 
twenty nor exceeding fifty dollars. 

Sec. 1838. No charter for a ferry or bridge company, granted by the 
legislature of this Territory, shall be so construed as to authorize such 
company to exclude or prevent the public from the free use of any ford 
that, may cross any stream at or near the ferry or bridge of said 
- company. 

Sec. 184. The owner or keeper of such bridge or ferry shall not in 
any way obstruct the passage to or from any ford across any stream, 
and any person, upon conviction of obstructing any fording or ford, in 
any manner whatever, shall be liable to a fine of not less than fifty nor 
more that one hundred dollars. 

Suc. 185. That it shall be unlawful for any person to fire any gun, 
pistol or any fire-arm, of whatever description, within the limits of any 
town, city, or village in this Territory, or within the limits of any pri- 
vate enclosure which shall contain a dwelling house. 

All persons violating this section shall be fined in any sum not less 
than five, nor more than twenty-five dollars. ; 

That all fines collected under the provisions of this section shall be 
paid into the county treasury, for the benefit of the school fund. 


Notse.—Act April 26th, 1873. 


Szc. 186. If any prisoner confined in the penitentiary of this Terri- 
tory shall assault the warden, or any under keeper, guard, or other 
officer of said penitentiary, or shall escape, or attempt to escape there- 
from, or enter into any conspiracy for the purpose of effecting an escape 
therefrom, such person, upon conviction thereof, shall be sentenced by 
the court to the same term of imprisonment in the penitentiary for 
which such person was originally sentenced, to commence from the 
expiration of the original term of imprisonment, except when the origi- 
nal sentence was imprisonment for life. 

If any person confined in any jail in any county in this Territory shall 
break such jail, or escape therefrom, or attempt so to do, or shall break 
or destroy the furniture of such jail, or shall assault any keeper of such 
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jail, such person, on conviction thereof, shall be imprisoned in the 
penitentiary, at hard labor, for a time not exceeding three years, nor 
less than one year. 

It shall be the duty of the warden of the penitentiary, and the keeper 
of any county jail in this Territory, to post up in the cells of the peni- 
tentiary and county jails, respectively, a printed copy of this section, 
printed in large letters so as to be easily read. 

Note.—Act May 8th, 1873. 


Seo. 187. If any person within this Territory, at any election, when 
the question of location of the seat of government is by law submitted - 
to the electorsfor their approval or rejection, shall offer to vote thereon, 
knowing that he is not qualified so to vote, according to the law now in 
force, defining the qualifications of électors in this Territory, or who 
shall have voted once before at said election thereon, the person or 
persons so offering to vote thereon, whether his vote is received or 
rejected, shall be deemed guilty of a misdemeanor, and being thereof 
convicted, shall be punished by a fine not less than one hundred nor 
more than one thousand dollars,and by-imprisonment not less than 
one nor more than twelve months, in the discretion of the court. 

If any judge or clerk of election, or county clerk, or commissioner, 
or any other officer or person charged by the laws now in force with 
any duty, at such election, shall knowingly receive the vote of any 
person not qualified to vote at such election, or shall make any forged, 
false, or fraudulent returns, or certify to such returns, or shall there- 
after alter any true returns, or willfully miscount, change, alter or vary 
any poll-book, list, vote, or return, or shall certify to any fact not true, 
or shall do any other thing whatever to defeat the actual and true 
return and count of all lawful votes cast on that question, and none 
others than such lawful votes, or shall do or perform any act whatever, 
with the intent, and for the purpose of procuring any other person to 
make any false return, or count, or certificate, every such person so 
offending shall be deemed guilty of a felony, and being thereof con- 
victed, shall be punished by imprisonment in the Territorial peniten- 
tiary, not less than one year, nor more than three years, and shall be 
forever thereafter incapable of holding any office of trust, honor, or 
profit, in the Territory of Montana. 


Notze.—Act February 12th, 1874, 


Sxc. 188. That it shall be unlawful for any person within the limits — 
of said Territory, who has not attended two full courses of instruction 
and graduated at some school of medicine, either of the United States 
or some foreign country, or who.can not produce a certificate of qualifi- 
cation from some State or county medical society, and is not a person 
of good moral character, to practice medicine in any of its depart- 
ments for reward or compensation, or attempt to practice medicine, or 
prescribe medicine or medicines for reward or compensation, for any 
sick person within the said Territory of Montana: Provided, That in 
all cases when any. person has been continuously engaged in the prac- 
tice of medicine for a period.of ten or more years, he shall be con- 
sidered to have complied with the provisions of this section. And that 
where persons have been in continuous practice of medicine for five 
years or more, they shall be allowed two years in which to comply with 
such provisions. 
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Any person living in the Territory of Montana, or any person coming 
into said Territory, who shall practice medicine in any of its depart- 
ments, or perform or attempt to perform any surgical operation upon 
any person within the limits of said Territory, in violation of this-sec- 
tion, shall, upon conviction thereof, be fined not less than fifty nor 
more than one hundred dollars, and for each subsequent violation of 
this section, shall, in addition to the above fine, be imprisoned in the 
county jail of the county in which said offence shall have been com- 


mitted, for the term of thirty days, and in no case wherein this section 


shall have been violated shall any person so violating receive any com- 
‘pensation for services rendered: Provided, That nothing herein con- 
tained shall in any way be construed to apply to any person practicing 
dentistry. 


Notrt.—Act February 3d, 1876. 


Src. 189. First. It shall hereafter be unlawful for any person or 
persons to ride or drive any animal over or across any public bridge, 
crossing any stream or river in the Territory of Montana, faster than 
a walk. And any person violating the provisions of this clause shall 
be adjudged guilty of a misdemeanor, and, upon conviction thereof, 
shall be punished by a fine not less than fifty dollars, or by imprison- 
ment in the county jail not exceeding thirty days, or by both such fine 
and imprisonment. | 

Second. It shall hereafter be unlawful for any person or persons to 
drive any loose stock, such as horses, mules or cattle, over or across 
any public bridge, crossing any stream or river in the Territory of 
Montana, in a larger number than fifteen head of such loose stock, at 
any one time. And any person violating the provisions of this clause 
shall be adjudged guilty of a misdemeanor, and, upon conviction 
thereof, shall be punished by a fine not less than fifty nor more than 
one hundred dollars, or by imprisonment in the county jail not exceed- 
ing sixty days, or by both such fine and imprisonment. 

It shall be the duty of the board of county commissioners to cause to 
be posted at each end of all bridges coming under the provisions of 


this section, notices setting forth substantially the provisions of this: 


section. 
Notrt.—Act February 5th, 1876. 


” 


Src. 190. That any person or persons owning or possessing any 
unexpired right or title to or on any toll road or bridge, upon which toll 
is collected, under any charter or franchise heretofore granted by any 
- legislative assembly of Montana Territory, shall be compelled to 
keep said road or roads, bridge or bridges, in a thorough state of 
repair. 

Any party or parties not complying with the provisions of this sec- 
tion, shall, upon the complaint of any citizen of said Territory, be 
deemed ouilty of a misdemeanor, and, upon conviction of the same 
before any court of competent jurisdiction, be liable to a fine of not less 
than twenty-five, nor more than one hundred dollars, and be adjudged 
to pay all costs of prosecution, or be imprisoned in the county jail for a 
term not less than ten nor more than sixty days. 


Note.—Act February 11th, 1876. 
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Sec. 191. The owners of all ditches or flumes shall keep the s same 
in such repair so that the water therein shall not overrun the sides 
thereof and run into and upon any public highway in the Territory of 
Montana. 

Should the water of any ditch or flume at any time overflow its 
banks, and run into or upon any public highway, by reason of the 
negligence of the owner, the owner thereof shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof in any court of competent 
jurisdiction, shall be fined in a sum not less than fifty dollars nor more 
than one hundred dollars. 

Itis hereby made the duty of all road supervisors, in their respective 
districts, to prosecute all persons violating the provisions of this sec- 
tion, and any such supervisor failing to perform the duty herein 
required of him shall be subject to a fine of not less than twenty dollars 
nor more than fifty dollars. 


Notze.—Act February Ist, 1877. 


Src. 192. If any person or persons shall hereafter mark or brand, 
or cause to be marked or branded, any horse, mule, ox, cow, sheep, 
swine, or other animal, the property of another person, whether the 
_ same be done by mistake or otherwise, such person or persons so mark- 
ing or branding any such animal, or causing the same to be done, 
shall pay the owner of the same three times the value thereof ; and any 
such owner shall have the right to sue in any court of competent juris- . 
diction, and recover from any such person or persons, marking or brand- 
ing as aforesaid, three times the value of the animal so marked or 
branded. 

That any person or persons who shall drive, or cause to be driven, 
any cattlé, horses, mules, sheep or swine, from their customary range, 
without tlie permission of the owner or owners thereof, shall be deemed 
guilty of a misdemeanor, and, on conviction thereof before any justice 
of the peace in the Territory of Montana, may be fined in any sum not 
less than five nor more than one hundred dollars, or may be imprisoned 
in the county jail for a period not less than ten days nor more than 
ninety days, or by both such fine and imprisonment, at the discretion of 
the court. 

That if any person or persons shall cut off either or both ears close 
to the head of any cow, calf, ox, sheep,-or swine, he or they shall be 
deemed guilty of misdemeanor, and, on conviction thereof, shall be 
fined in any sum not less than five nor more than twenty-five dollars, 
or by imprisonment in the county jail fora period not less than five nor 
more than thirty days, at the discretion of the court. 

All fines collected under the provisions of this section shall be paid 
into the common school fund of the county where such offence was 
committed. 


Notr.—Act February 8th, 1877. 


Src. 198. Any person or persons keeping a gaming house or other 
house within the Territory of Montana, are hereby prohibited from per- 
mitting any minor, or person under the age of twenty-one years, from 
playing at any game of cards or chance within such house, for money, 
or any valuable thing. 
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Any person or persons keeping a gaming house or other house within 
the Territory of Montana, who shall hereafter permit any person under 
the age of twenty-one years to play at faro, or any other game of 
chance, with cards or dice, or other implement of gaming, within such 
house, for money, or other valuable thing, shall be deemed guilty of a | 
misdemeanor, and, on conviction thereof, shall be fined in the sum of 
twenty-five dollars for the first offence, and fifty dollars for every 
additional offence. 


Note.—Act February 16th, 1877. 


Src. 194. That all buildings hereafter erected to accommodate pub- 
lic assemblies, including churches, schools, concert halls, court houses, 
theatres, ball-rooms, and other buildings which are now or hereafter 
intended to be used as places of public assemblies of any kind or. 
character, in the Territory of Montana, shall be constructed with a 
view of securing an escape in the event of a fire or alarm of fire, and 
all such buildings hereafter erected shall have the openings for ingress 
or egress furnished with doors which, in all cases, shall be so hung on 
hinges as that they shall open outwardly from the rooms *in and from 
the main building itself. 

Src. 195. All such buildings now erected that are not constructed 
as provided in section 194, shall, within one year after the passage of 
this section, be so altered as to comply with its provisions. 

Src. 196. All persons constructing, owning, controlling, or in 
custody of any building, which shall be hereafter erected, and which is 
mentioned in section 194 of this chapter, and not constructed in accord- 
ance with the provisions thereof, shall be deemed guilty of a misde- 
meanor, and, upon conviction in a court of competent jurisdiction, 
shall be punished by a fine of not less than one hundred dollars nor 
more than five hundred; and such building or buildings shall be closed 
by the court until the doors thereof shall be made to conform to the 
provisions of section 194. 

Sec. 197. That all persons owning, controlling, or in custody of any 
building in this Territory, described in section 194, who shall fail to 
comply with the provisions of section 195, shall be guilty of a misde- 
meanor, and, on conviction thereof in any court of competent jurisdic- 
tion, shall be punished by a fine of not more than fifty dollars, and 
such building shall be closed by the court until the doors thereof 
shall be made to conform to the provisions of sections 194 and 195. 


NotTE.—Sections 194, 195, and 197, comprise the Act of February 16th, 1877. 


Src. 198. Every person who by force, or fraud, or by threats .or 
intimidation, either by words, or writing, or actions, or exhibition of 
force, shall prevent, or interfere with, or hinder, or delay, any con- 
tractor, mechanic, laborer, workman, or employee, in the performance 
of any lawful contract, work, labor, or employment, for any person or 
company, or upon any terms, or at any price, or wages, to which such 
contractor, mechanic, laborer, workman, or employee may have agreed, 
or for which he may desire to work, or labor, or contract, shall be deemed 
guilty of felony, and, on conviction thereof, shall be punished by fine of 
not less than one hundred or more than five hundred dollars, or by 
imprisonment in the Territorial prison for a term of not less than one 
or more than three years, or by both such fine and imprisonment. 
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Srec.-199. Every person who by force, or fraud, or by threats of 
injury to person or property, or intimidation, either by words or 
writings, or actions, or exhibition of force, or otherwise, and without 
authority of law, shall prevent, or interfere with, or hinder, or delay, 
any person, company, or corporation, in the lawful use, or working, or 
enjoyment, or control, of any mining claim, mill, works, machinery, or 
other property, or in the lawful management, direction and control of 
any workman, or employee, of such person, company, or corporation, 
or in the working, or performance by such person, company, or corpora- 
tion, of any lawful contract or agreement for hiring, or work, or labor, 
or other services, shall be guilty of a felony, and, on conviction, shall 
‘be punished as prescribed in section 198. 

Sxc. 200. Every person who shall knowingly aid, abet, assist, 
advise, or encourage any other person or persons to commit any of the 
offences mentioned in sections 198 and 199, and every person who, 
knowing any of such offences to have been. committed, shall assist or 
aid the offender in escaping arrest, or trial, shall be cuilty of felony, 
and, on conviction, shall be punished as provided in section 198. 

Sse. 201. Every person who shall associate himself with or join 
any one or more persons with the intent, or for the purpose, of com- 
mitting any of the offences mentioned in sections 198 and 199, or of 
aiding, abetting, assisting, achieving, or encouraging any other person 
or persons to commit such offences, or any of them, or of preventing 
the arrest, or trial, of such person or persons, who have committed or 
may commit such offences, or any of them, shall be deemed guilty of 
a conspiracy, and on conviction shall be punished by fine of not less 
than one hundred dollars, or more than five hundred dollars, or by 
imprisonment in the county jail not less than three nor more than 
twelve months, or by both such fine and imprisonment. 

Suc. 202. Kvery person who shall attempt to commit any of the 
offences mentioned in sections 198, 199, 200 and 201, although the same 
oe not actually committed, shall be punished as provided in section 

01. 


Note.—Sections 198 to.202, both inclusive, comprise the Act of February 21st, 1879. 


Sec. 203. That any person or persons who may hereafter sink any 
shaft or run any drift, or cut or cause the same to be done within 
twenty feet of any trail, road, or public highway, shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, in any court 
_ having competent jurisdiction, shall be fined in a sum of not less than 
five nor more than fifty dollars, at the discretion of the court, and shall 
be lable for all damages which may be sustained by any person or 
persons by reason of such shaft, drift, drain, or cut: Provided, That 
such person or persons sinking such shaft, or running such drift, drain, 
or cut, do not, within ten days after the same shall have been sunk, 
run, or cut, place : a substantial covering or fence over or around such 
shaft, drift, drain or cut. Provided further, That farmers may cut irri- 
gating ditches, and miners may cut mining ditches any depth not 
exceeding three feet, without being made liable to the provisions of this 
section. 

All fines collected under the provisions of this section shall be paid 
into the county treasury for the benefit and use of the common schools 
- of said county. 

_ Norre.—Act of December 27th, 1871. 
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Src. 204. It shall be unlawful for any person or persons, within the 
Territory of Montana, to conduct or establish, or cause to be conducted 
or established, any dancing saloon or hurdy- ourdy house. 

' Any person or persons offending against the provisions of this 
section, shall, upon conviction, be adjudged guilty of a misdemeanor, 
and shall be fined in any sum not exceeding one hundred dollars. 


Note.—Act of April 28th, 1873. 


Sxc. 205. That any person who shall sell or give intoxicating liquors 
to any man or woman who is in the habit of becoming drunk or intox- 
icated, or of drinking intoxicating liquors to excess, after being notified 
of such habit, or coming to a knowledge thereof, or who shall sell or 
give intoxicating liquors to any minor, without the consent of the 
parent or guardian of such minor, shall be hable in damages to any 
person who may be injured thereby, in money, property, or means of 
support, and such person so selling or giving intoxicating liquors as. 
aforesaid, shall be deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be punished by fine not exceeding fifty dollars, or by 
imprisonment in the county jail not exceeding thirty days, or both such 
fine and imprisonment, in the discretion of the court. 

Any married woman may sue in her own name, and a minor by 
guardian or next friend, for the purpose of recovering the damages. 
named in this section and costs of suit. 


Nore.— Act of April 30th, 1878. 


Src. 206. Hereafter it shall be unlawful for any person, either as. 
principal,’ agent, or otherwise, on any general election day to sell, 
barter, give or furnish, or cause to be furnished to any person or per- 
sons whomsoever, any spirituous or malt liquors, wine or cider, or any 
intoxicating liquors or intoxicating drinks of any kind or char acter. 

That each and every person violating any of the provisions of this 
section shall, for each offence, upon conviction thereof, be punished by 
a fine not less than ten dollars, nor more than two hundred and fifty 
dollars. 

The provisions of this eran shall not be construed to include drug- 
gists or other persons who shall in good faith sell or dispose of the 
articles hereinbefore mentioned for medicinal or mechanical purposes 
only. 

Note.—Act of February 11th, 1876. 


Sec. 207. If any officer, board, or commission charged by law with . 
any official duty, shall neglect or willfully fail or refuse to fully do, per- 
form or discharge such duty, such officer, and the members compris- 
ing such board, or commission, responsible therefor, shall be deemed 
suilty of a misdemeanor, and being thereof convicted, shall be pun- 
ished by a fine of not less than twenty-five dollars nor more than one 
thousand dollars, or by imprisonment of not less than ten days nor 
more than one year, or by both such fine and imprisonment in the dis- 
cretion of the court. And if such imprisonment shall not be for more 
than three months, the same shall be in the county jail of the county 
in which such offense was committed ; but if the said imprisonment 
shall exceed three months, then such. imprisonment shall be in the 


penitentiary: 
° 
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Src. 208. If any officer or member .of any board or commission 
shall be convicted of a violation of section 207, such officer or member 
of such board or commission, shall be lable to the municipality 
damaged by such neglect, failure or refusal, for any. and all damages 
which such municipality has suffered thereby, recoverable in an action 
brought for that purpose, as are other actions at law. 

Src. 209. If any officer or the members of any board or commis- 
sion, under color of their office, shall be guilty of any fraud, oppres- 
sion, extortion, or deceit, they shall be deemed guilty of a misde- © 
meanor, and shall also be liable to the party injured thereby to the 
extent of such damage, with exemplary damages, if the same was 
malicious. And if any such officer or member shall be convicted of the 
misdemeanor in this section defined, he shall be punished by a fine of 
not less than ten nor more than five hundred dollars, or may be impris- 
oned in the county jail not less than ten days nor more than six 
months, or by both such fine and imprisonment, in the discretion of 
the court. 

Sec. 210. The district court shall have jurisdiction of the misde- 
meanor herein defined, and the district judge shall give in charge to 
the grand jury the misdemeanor defined in section 207, and charge 
them that they shall diligently enquire and duly present all persons 
violating the same. 


NotTe.—Sections 207 to 210, both inclusive, comprise the Act of February 11th, 1876. 


Sec. 211. That any person who shall willfully shoot, or otherwise 
kill, for the period of ten years from and after the passage of this sec- 
tion, any buffalo or bison within the counties of Madison, Jefferson, 
Deer Lodge and Lewis and Clarke, Montana Territory, shall be fined 
not less than one hundred dollars, nor more than two hundred dollars ; 
or imprisonment in the county jail not less than two months and not 
more than six months, or, both such fine and imprisonment, at the dis- 
cretion of the court. 

That the possession of the green hides, or the dead bodies, or any 
part thereof, of any buffalo or bison, by any person or persons, within 
the limits of said counties, shall be taken as prima facie evidence that 
such person or persons are guilty of killing the same. 

Any person informing on any person violating the provisions of this 
section shall, upon the conviction of such person, be entitled to one- 
fourth of the fine collected. 

It is hereby made the duty of the judges of the district courts held in 
the respective counties of Deer Lodge, Jefferson, and Lewis and 
Clarke, to give in charge to the grand j juries of said counties the provis- 
ions of this section. 


Note.—Act February 21st. 1879. 


ree 


CHAPTER XIV. 
_GENERAL PROVISIONS. 


Sec. 212. Crimes at common law not herein enumerated ; punished. 
Sec. 213. Effect of sentence of wmprisonment in penitentiary. 

Sec. 214. Term ‘‘person”’ defined. 

Sec. 215. Provisions of this act extend to females. 
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Sec. 216. Sufficient to show when intent to uyure or cheat is required by 
law. 

Sec. 217. Governor may issue reward for escaped felon. 

Sec. 218. Attempt to commit public offence ; how punished. 

Sec. 219. Repealing clause. 

Sec. 220. Reward for the capture of robbers. 


Suc. 212. All offences recognized by the common law as crimes, 
and not here enumerated, shall be punished, in case of felony, by im- 
prisonment in the Territorial prison for a term not less than one year, 
nor more than five years; and in case of misdemeanor, by imprison- 
ment in the county jail for a term not exceeding six months, nor less 
than one month, or by fine not exceeding five hundred dollars, or by 
both such fine and imprisonment. And whenever any fine is imposed 
for any felony or misdemeanor, whether such be by statute or at com- 
mon law, the party on whom the fine is imposed shall be committed to 
the county jail, when not sentenced to the Territorial prison, until the 
fine is paid; and he shall be imprisoned at the rate of one day, for 
each two dollars until such fine is paid. 


Suc. 218. A sentence of imprisonment in the Territorial prison for 
a term less than life suspends all civil rights of the person so sen- 
tenced during the term of imprisonment, and forfeits all public offices 
and all private trusts, authority, and powers; and the person sen- 
tenced to such imprisonment for life shall thereafter be deemed 
civilly dead. 

Src. 214. When the term ‘‘ person” is used in this division to 
designate the party whose property may be the subject of any offence, 
such term shall be construed to inciude the United States, this Terri- 
tory, or any other Territory or State government, or county which may 
lawfully own any property within this Territory, and all public and 
private corporations, as well as individuals. 

Sec. 215. The provisions of this division shall extend to females. 


Src. 216. When any intent to injure, defraud, or cheat is required 
by law to be shown, in order to constitute any offence, it shall be 
deemed sufficient if such intent be to injure, defraud, or cheat the 
United States, this Territory, or any other State, Territory, or county, 
or the government, or any public office thereof, or any county, city, or 
town, or any corporation, body politic, or private individual. 


Src. 217. If any person who has been sentenced to confinement in 
the Territorial prison by any court having competent authority within 
this Territory, shall escape therefrom, or shall be charged with murder, 
or the perpetration of any crime punishable with death, the governor 
is authorized, upon satisfactory evidence of the guilt of the accused, 
to offer.a reward for his or her apprehension, which reward shall not 
exceed the sum of one thousand dollars, and shall be paid out of the 
Territorial treasury; and the amount which any governor or acting 
governor of this Territory may offer as a reward for the apprehension 
of any prisoner, as aforesaid, is hereby appropriated out of the Terri- 
torial treasury, to be paid outof any money not otherwise appropriated ; 
and it is hereby made the duty of the Territorial auditor to issue to 
the person or persons whom he may determine is entitled to such 
reward, a warrant on the Territorial treasurer therefor. 
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Sec. 218. Every person who shall attempt to commit a public 
offence, and in such attempt shall do any act toward the commission 
of such offence, but shall failin the perpetration thereof, or shall be 
prevented or intercepted in executing the same, upon conviction thereof, 
in cases where no provision is made by law for the punishment of such 
attempt, shall be punished as follows: 

First. If the offence so attempted to be committed be such as is 
punishable by death, or by imprisonment in the Territorial prison for a 
term which may extend to life, the person convicted of such attempt 
shall be punished by imprisonment i inthe Territorial prison not exceed- 
ing ten years. 

Second. IEf the offence so attempted is a misdemeanor, the person 
so convicted shall be punished by a fine not exceeding one-half of the 
largest amount, or by imprisonment in the county jail or Territorial 
prison, as the case may be, for a term not exceeding one-half the long- 
est time prescribed by law, upon a conviction of the offence so 
attempted. 

Third. If the offence so attempted is a felony not punishable by 
death or imprisonment which may extend to life, the person convicted 
of such offence shall be punished by imprisonment in the Territorial 
prison not exceeding one-half the longest time which may be imposed 
on conviction of the offence so attempted. 

Sec. 219. All acts and parts of acts conflicting herewith, as to 
crimes committed after this act shall go into effect, are hereby repealed. 
All laws heretofore existing upon the subject of crimes and punish- 
ments shall remain in full force and effect as to all crimes committed 
before this act goes into effect. 

Notrt.—The preceding 219 sections, except where otherwise specially noted, are from 
the Act of January 12th, 1872, and took effect August Ist, 1872. 

Src. 220. The governor shall offer a standing reward of three hun- 
dred dollars for the arrest of each person engaged in the robbery of, or 
in an attempt to rob, any person or persons upon, or having in charge, 
in whole or in part, any stage coach, wagon, railroad train, or other 
conveyance, engaged at the time in carrying passengers, or any private 
conveyance within this Territory, the reward to be paid to the person 
or persons making the arrest, immediately upon the conviction of the 
person or persons so arrested, but no reward shall be paid except after 
such conviction. 


Notre—Act of February 16th, 1877. 
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CHAPTER I. 
ANIMALS. 
[See Chapter XXVI. Game.] 
ARTICLE I. 
PROHIBITING THE USE OF ANIMALS RANCHED OR STABLED. 


Sec. 1. Penalty for using animals. 


Src. 1. Thatif any person keeping a public ranch or stable shall 
use, or allow to be used, without the consent of the owner, any horse, 
ox, mule, or ass, that may have been left with him to be ranched or 
fed, he shall forfeit to the owner all ranch or stable fees that may be 
due upon such animal used, and the additional sum of twenty-five 
dollars for each day such animal may have been used, to be collected 
in the same manner as other debts. 


——_—_——. 


ARTICLE II. 


SALE OF ANIMALS AT AUCTION. 


Sec. 2. Any person may be licensed to sell stock at auction. 
Sec. 8. Persons’ names who offer stock to be recorded. 

Sec. 4. Auction keeper entitled to charge for recording. 
Sec. 5. Any one violating this act to be fined. 


Src. 2. Any person who may be licensed in this Territory to keep 
an auction where horses, mules, asses, Jennies, and cattle, are sold at 
auction, shall open a book called a Stock Register, in which he shall 
describe minutely every animal he shall offer for sale, and before pro- 
ceeding to sell the same. 

Sec. 8. In such register shall be recorded the person’s name who 
brings forward such animal for sale, and whether or not he is the 
owner of the same, and if not the owner, the name of the owner, with 
his residence ; also the color, brand or mark, size and age, as near as 
may be, of the animal so offered for sale. 


FIFTH DIVISION—-GENERAL LAWS. ' 403 


Sec. 4. The keeper of such auction shall be entitled to charge and. 
receive for the registering each animal so entered in his register, before 
he shall offer the same for sale, the sum of twenty-five cents; and all 
“stock registers’ shall be open for inspection and reference to any per- 
son who may wish to examine the same, and shall be evidence in any 
court where the trial of the rights of property may be had. 

Sec. 5. Any person who shall offer for sale at auction any animal 
named in section 2, of this article, without having first complied with 
the requirements of this article, shall, upon conviction thereof before 
any court of proper jurisdiction, be fined in the sum of fifty dollars, to 
be collected as other fines, and paid into the county treasury for the 
use of the county. 


Ce 


ARTICLE ITT. 


OF ANIMALS TRESPASSING. 


Sec. 6. Owner of animals liable in damages for trespass on land. 

Sec. 7. Owner of enclosure lable for injury of animals; oat take up and 
keep animals doing damage. 

Sec. 8. Two or more persons cultivating lands shall not place animals 
upon it. 


Sec. 6. If any horse, mule, jack, jennie, hog, sheep, or any kind of 
neat cattle, shall break into any ground enclosed by a lawful fence, 
the owner or manager of such animal shall be hable to the owner of 
such enclosed premises for all damages sustained by such trespass; 
and if the trespass be repeated by the neglect of the owner or manager 
of such animals, he, or she, or they, shall, for the second or every sub- 
sequent offence or trespass, be subject to double the damages of such 
trespass to the owner of said premises: Provided, The owner, or occu- 
pier, of such grounds or crops so damaged and so trespassed upon may 
take up, and safely keep, at the expense of the owner or owners thereof, 
after due notice to said.owners of such animals, the said animals, or as 
many of them as may be necessary to cover the damages he may have 
sustained, for ten days; and before restitution shall be had by the 
owner or owners of such animals, all damages done by them, as well as 
the expense of posting and keeping them, shall be paid. Any justice of 
the peace in the township or precinct shall have jurisdiction of all such 
reclamation of animals, together with the damages, expenses of keep- 
ing, and posting the same, where the amount claimed does not exceed 
one ee dollars. 

Sec. 7. If any owner, or occupier, of any grounds or crops tres- 
passed upon by animals entering upon or breaking into his, or her, or 
their, enclosures, whether the same be enclosed by a lawful fence or 
not, shall maim, or materially injure, the animal or animals so tres- 
passing, he, she, or they, shall be lable to the owner or owners of such 
stock for all damages, and for the costs accruing from a suit for dam- 
ages, when necessarily resorted to for their recovery. | 

Sec. 8. When two or more persons shall cultivate lands under one 
enclosure, neither of them shall place, or cause to be placed, any ani- 
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mal on his, her, or their ground to the injury or damage of the other, 
or others, but shall be liable for all damages thus sustained by the other, 
or others; and if repeated, after due notice is given, and for every sub- 
sequent repetition, double damages, to be recovered in any court ‘hay- 
ing jurisdiction. 


ARTICLE IV. 
CONCERNING STALLIONS, ETC. 


Sec. .9. Stallion, mule, or jack, not to run at large. 
Sec. 10. Any person may castrate horse or jack found at large. 


Szc. 9. If any stallion or stud horse, ridgling, or any unaltered 
male mule or jackass over the age of two years, be found running at 
large, the owner shall be fined for the first offence ten dollars, and for 
each subsequent offence not more than fifty nor less than twenty- five 
dollars, to be recovered by civil action, before a justice of the peace, in 
the name of any person who will prosecute for the same, one-half to 
his own use and the other half to the use of the county. 

Sec. 10. Any person may take up any such horse, mule, or jackass 
found running at large, and if not claimed in five days, may castrate 
him, such castration being performed in the usual manner, so that the 
life of the animal be endangered as little as possible. 


' ARTICLE V. 
BLOODED STOCK. 


Sec. 11. Hxempt from taxation for one year. 
Sec. 12. Certificate of pedigree. 


Sec. 11. That all thoroughbred stallions and jacks, and all horned 
cattle with pedigree recorded in American and English herd books, and 
all imported sheep and swine, shall be exempt from assessment and tax- 
ation for one year after their ‘arrival in this Territory; but it shall be 
the duty of the assessor to assess all such property at its cash value, 
but im the list and assessment rolls he shall write the word ‘“‘exempt, . 
opposite the entry of all such property. 

Sec. 12. The owner or owners of such stallions, jacks, horned cat- 
tle, sheep, or swine, shall be required to produce to the assessor of 
the county in which such stock is kept, a certified copy of pedigree or 
record of herd book or books, as aforesaid. 


ARTICLE VI. 
DISEASED ANIMALS. 
Sec. 18. Diseased horses, cattle, etc., not to run at large on the public range. 


Sec. 18. It shall be unlawful for the owner or owners, or for any 
person or persons having in charge any horse, mule, ass, or horned 
cattle affected with any contagious disease, to allow said diseased ani- 
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mal or animals to run on the abhibhd range.’ All animals so affected 
with contagious disease shall be at once removed by the owner or 
owners thereof, or the person or persons in charge of the same, from 
the public range to some secure inside enclosure, where contact with 
other animals by reaching over or through the fence of said enclosure 
will be impossible, or shall be strictly herded six miles away from any 
farm, or from any other stock running at large or being herded. Every 
person who shall knowingly neglect or refuse to remove, or so enclose, or 
herd away, from farms or other stock, such diseased animals affected 
with contagious disease, shall be liable to be arrested, and on convic- 
tion before any court of competent jurisdiction, shall be fined in any 
sum not less than fifty dollars, nor more than five hundred dollars, and 
shall also be liable for damages to the party or parties injured by such 
diseased animals running at large, after having received notice of their 
diseased condition: Provided, That this section shall not be construed 
so as to prevent owners of diseased animals from traveling over the 
main thoroughfares that pass through narrow canons. 


- Norz.—Act February lth, 1876. 


ARTICLE VII. 


DISEASED SHEEP. 


Sec. 14. Diseased sheep to be kept and herded apart from others. 
Sec. 15. Not to be driven on highway. 

Sec. 16. Not to range more than two miles from headquarters. 
Sec. 17. Owner of sheep has right to examine band of sheep. 

Sec. 18. Penalty for carrying the parasite. 

pe: 19. paioahe for violating sections 14 and 15. 

Sec. 20. Person violating liable for damages. 

Sec. 21. Disposition of fine imposed. 

Sec. 22. In cwwil action attachment may issue. 

Sec. 23. In criminal action, sheriff to take the sheep. 


Sec. 14. That the owner or owners of, or the person or persons in 
charge of, any sheep in the Territory of Montana, or which may here- 
after be brought or raised within the Territory, which are now, or shall 
hereafter be, affected with the scab, or any infectious or contagious 
disease, shall keep the said sheep securely within some enclosure, or 
shall herd them at a distance of not less than six miles from all farms, 
corrals, sheds, or other established headquarters, where sheep are kept 
or are ‘being herded : Provided, That any person or persons owning 
sheep affected with the scab, or any infectious or contagious disease, 
who have, prior to the passage of this act, established headquarters, 
shall be allowed to range such sheep upon the public domain within six 
miles in any direction of such established headquarters: Provided, 
They be not allowed to range within three miles of any other head- 
quarters, unless the other headquarters be less than six miles distant, 
in which case such sheep shall not be herded nearer to the other head- 
quarters than a distance equal to one-half the distance between the two 
headquarters. 
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Sec. 15. It shall be unlawful for any person or persons owning 
sheep affected with the scab, or any infectious or contagious disease, to 
drive, or permit the same to be driven, upon any public highway, or 
within the distance of one mile of any such highway, or within. six 
miles of any farm, corral, shed, or other established headquarters, 
where sheep are kept, or are being herded. 


Sec. 16. It shall be unlawful, after March Ist, A. D. 1881, for any 
owner or owners of sheep affected with the scab, or any contagious or 
infectious disease, to drive, or cause to be driven, or permit such sheep 
to range a greater distance than two miles from his, or their, head- 
quarters. 

Sec. 17. Any person owning sheep, or any one in his employ, shall 
have the right to examine any band of sheep that shall be driven 
within six miles of his headquarters, and any person or persons in 
charge of such sheep shall stop them and allow them to be examined, 
and shall render the necessary assistance in catching and examining 
them. If the person so in charge of such sheep refuse to render the 
assistance as above required, he shall be punished as is provided for a 
violation of the provisions of section 15 of this article. 


Src. 18. Any person who shall carry, or drive, or cause to be carried 
or driven, one or more sheep affected with the scab, or any infectious 
or contagious disease, into a herd of sheep belonging to another per- 
son, or shall carry, or cause to be carried, the “ parasite,” which causes 
such scab, or disease, and place it where another person is corraling or 
herding sheep, so that such sheep may become affected thereby, shall 
be adjudged guilty of a felony, and, upon conviction thereof, shall be 
confined in the Territorial prison not less than five years nor more than 
ten years, and be fined in any sum not less than one thousand dollars. 

Src. 19. Any person who shall be convicted of the violation of the 
provisions of either sections 14, 15 or 16 of this article, shall be deemed 
guilty of a misdemeanor, and shall be punished by a fine of not less 
than three hundred nor more than six hundred dollars. 

Sec. 20. Any person violating any of the provisions of this article, 
shall be liable in damages to any person or persons injured thereby, 
directly or indirectly, to be recovered in a civil action in any court of 
competent jurisdiction. 


Sec. 21. One half of the fine imposed in any action prosecuted 
tnder the provisions of this article, shall be paid to the owner of the 
sheep who shall have, either personally or by his employee, prosecuted 
the action by informing upon the defendant in said action, and the 
other part thereof shall be paid into the county treasury for the benefit 
of the school district of the county where said offence was committed. 


Src. 22. That in all civil actions under the provisions of this article 
for the recovery of damages, or of any penalty for a violation of any 
of its provisions, the plaintiff in such action shall be entitled to an 
attachment against the property of the defendant to secure the pay- 
ment of any judgment that the plaintiff may recover, and the 
provisions of the Civil Practice Act of this Territory in relation to 
attachments, as to the method of obtaining the same, shall be appli- 
cable thereto, and that all attachments proceeding under the provisions 
of this article, shall be governed by the provisions of said practice 
act, except that the affidavit for the attachment shall only state that 
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the plaintiff has been damaged by the sheep of the defendant, stating 
the amount of damages sustained. The undertaking for the attach- 
-ment need only be executed in the sum claimed as damages. 

Src. 23. In any criminal action begun under the provisions of this 
article, the sheriff shall take into his possession, and safely keép, the 
sheep of the defendant, and hold the same until the termination of the 
action, as security for ‘the payment of any fine, or penalty, that may 
be inflicted, unless the defendant shall deliver to the sheriff an under- 
taking with at least two sufficient sureties in the penal sum’ of six 
hundred dollars, conditioned that the defendant will pay all fines, or 
costs, which may be adjudged against him upon the final determina- 
tion of the action. 

Notr.—Act February 21st, 1879. 


CHAPTER II. 
ARSENALS—ARMS—APPROPRIATIONS. 


ARTICLE I. 
APPROPRIATIONS TO HISTORICAL SOCIETY AND LAW LIBRARY. 


Sec. 24. Annual appropriation to law library. 
Sec. 25. To historical society. 
Sec. 26. Duties of officers; reports, etc. 


Sec. 24. That the sum of two hundred dollars be and the same is 
hereby appropriated out of any moneys in the treasury not otherwise 
appropriated, each year, for the purchase of law reports in continua- 
tion of the series now in the Territorial law library, and such other 
law books as may be selected by the chief justice and the associate 
justices of the supreme court, or any two of them. 

Sec. 25. That the sum of one hundred and fifty dollars be and the 
.same is hereby appropriated each year out of any money in the 
treasury not otherwise appropriated, to the Historical Society of 
Montana, to be expended for the purchase of manuscripts and books 
illustrating the early history of the region of country now embraced 
within this Territory, and in paying the postage and express charges 
thereon, and for such necessary printing as its officers may deem 
necessary to be expended by the president, secretary and hbrarian 
thereof. 

Szec. 26. That on or before the first day of June, 1873, and each 
year thereafter before said date, it shall be the duty of the Territorial 
auditor, upon the request of any two justices of the supreme court of 
the Territory, to draw his warrant on the Territorial treasurer, payable 
to their order, or the order of one of them, for the said sum of two 
hundred dollars, and to deliver to said justices said warrant, and, upon 
the like request of the officers of the historical society mentioned in 
section 25 of this article, or any two of them, to draw his warrant on 
the Territorial treasurer for the sum of one hundred and fifty dollars, 
payable to the order of said officers, or any one of them, and deliver 
the same to them, or some one of them, in pursuance of this article, 
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annually thereafter, to draw and deliver like warrant on or before 
June first of each year, and to deliver the same as herein provided in 
this section, and according to sections 24 and 25 of this article, in lke 
form and with like intent, and payable on like terms as are other war- 
rants on the treasury: Provided, That the justices of the supreme 
court and the officers of said society, shall, annually, on or before 
December first of each year hereafter, make to the governor of the 
Territory a report of the expenditures of said money and the condition 
of the respective libraries, with such suggestions as to their increase 
and usefulness as may occur to them, with such other information as 
in their judgment would be of interest to the people of the Territory, 
and which said reports the governor shall transmit to the legislative 
assembly: And, provided further, That if the said auditor shall see 
fit, he may, at any time, require security for the faithful application of 
said moneys so appropriated, and unless the said society shall accept 
the terms and conditions of this section imposed as to its reports, and 
signify the same to said auditor within six months from the taking 
effect of this article, it shall not be entitled to avail itself of the privi- 
leges and advantages conferred by this article thereafter. | 


Note.—Act May 7th, 1873. 


ARTICLE II. 


ARSENALS, ARMS, AND AMMUNITION. 


Sec. 27. Keeper of arsenal to report. 

Sec. 28. Duty of keeper. 

Sec. 29. Bond and official oath. 

Sec. 30. Governor to collect arms; salary of keeper. 
Sec. 31. Bond of party who receives arms. 

Sec. 82. Appropriation. 


Sec. 27. It shall be the duty of any keeper of the arsenal, military 
stores, ammunition, arms and ordnance belonging to this ‘l'erritory, 
on the first day of February, A. D. eighteen hundred and seventy-two, 
and on the first of January of each year thereafter, to report to the 
governor in writing the amount of such military stores and ammuni- 
tion, and a list and description of such arms and ordnance in his 
possession and within his knowledge. 


Suc. 28. It shall be the duty of the keeper to take care of and pre- 
serve the same, and deliver the same only upon the written order of 
the governor. 


Src. 29. Such keeper shall, before entering upon the duties of his 
office, file with the Territorial secretary his official bond, in the sum of 
one thousand dollars, with two good and sufficient sureties, to be 
approved by the governor, conditioned for the faithful performance of 
the duties of his office, and shall also file his oath of office with the 
secretary; and any such keeper now holding such office, shall within 
ne file such bond and official oath, or his office will be deemed 
vacant. . 
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Sec. 80. The governor is hereby authorized to collect at the capital 
all the arms and ammunition, ordnance, military stores and equip- 
ments, and place them in a suitable building in charge of a keeper, at 
a salary not to exceed two hundred dollars per annum. 

Sec. 81. It shall be the duty of the governor to require of any per- 
son to whom such arms, ammunition, ordnance, military stores or 
equipments may be delivered, to execute a bond to the Territory in the 
sum not to exceed the value thereof with such sureties as may be 
approved by him, conditioned for the safe keeping of the same, and 
the return thereof on the demand of the governor, unless the same 
shall have been delivered to the county commissioners of any county, 
when the same shall be charged to such county at the value thereof, 
to be returned when called for by the governor. 

Suc. 82. The sum of one hundred and fifty dollars is hereby appro- 
priated out of the Territorial treasury to defray the expense of collect- 
ing such arms, etc., as required in section 80. 


Note.—Act January 6th, 1872. 


os 


ARTICLE ITI. 
_ OF THE CARE AND CUSTODY OF TERRITORIAL ARMS AND AMMUNITION, 


Sec. 33. Description and ownership of arms. 

Sec. 34. Governor to take charge of. 

Sec. 35. How apportioned to the counties, etc. 

Sec. 36. Issue of arms to military companies. 

Sec. 87. Arms issued not to be sold, penalty for iblanee: 
Sec. 38. Issue to others than militia. 

Sec. 389. Provisions for expenses incurred. 


Sec. 83. That the following named arms, accoutrements, and 
ammunition, to-wit: Five hundred Springfield rifled muskets, five 
_ hundred screw-drivers, fifty spring vises, one hundred tumbler punches, 
five hundred gun-slings, five hundred waist-belts, five hundred waist- 
belt plates, twenty-five thousand musket-ball cartridges, are, and are 
hereby declared to be the property of the Territory of Montana, and 
the said Territory assumes all responsibility regarding the care and 
custody of the said arms and ammunition, and all obligations to the 
United States on account of the same. 

Suc. 384. That for the more fully carrying out the provisions of this 
article, the governor of this Territory shall take charge of the herein- 
before mentioned arms and ammunition, and shall give such orders as 
he may think proper, or as shall be provided for by law, regarding their 
care and distribution. | 

Sec. 385. The governor shall apportion the before-mentioned arms 
and ammunition belonging to the Territory among the several counties, 
in such manner as he shall think best: Provided, That, when possible, 
a sufficient number shall be given to any county to completely arm and 
equip any militia companies that may be organized in such county. 
Such arms and ammunition shall be delivered by the governor to the 
sheriff of the county, who shall be responsible, on his official bond, for 
the care and safe keeping of such arms and ammunition, and for the 
delivery thereof in accordance with orders that he may receive from 
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the governor: Provided, further, That the governor shall have the 
right, and it is hereby made his duty, on application being made, to 
sell to any citizen of this Territory such arms and ammunition as he 
may think proper, at prices as fixed by the United States authorities— 
all proceeds from such sales to be paid into the Territorial treasury. 
The parties purchasing such arms and ammunition shall be entitled to 
receive a certified invoice of the property from the governor or other 
officer delivering the property to him, and such certified invoice shall 
be prima facie evidence of the ownership of such property, and such 
party shall thereafter be exempt from the fines and penalties hereafter 
provided for in this article. 

Src. 86. Whenever a company is organized in any county as here- 
inbefore provided, the sheriff of such county shall issue to such com- 
pany such arms, accoutrements, and ammunition, as he may be 
directed to issue by the governor, taking therefor a receipt signed by 
the duly elected officers of such company, and a bond conditioned for 
the careful keeping and safe return of such arms and accoutrements, 
or the payment of such sums as the same may be worth, in case of 
their loss or injury. 

Src. 387. The arms, accoutrements, or ammunition, issued to any 
officer or militiaman shall not be sold, bartered, exchanged, pledged, 
loaned, or given away, and no person not a member of an organized 
militia company, or duly authorized officer, except as hereinbefore or 
may be hereinafter provided, who has possession of any such arms, 
accoutrements, or ammunition, so furnished, shall have any right, 
title, or interest therein, but the same may be seized wherever found 
by any officer, civil or military, and turned over to the sheriff of the 
county where such arms belong. Every person who shall violate the 
provisions of this section by selling, bartering, exchanging, loaning, 
pledging, or giving away any such arms, accoutrements, or ammuni- 
tion, and any person who shall, in any such sale, exchange, barter, 
pledge, loan, or gift, receive any such arms, accoutrements, or ammu- 
nition, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, before any court of competent jurisdiction, shall be fined in 
any sum not less than twenty nor more than one hundred dollars, and 
shall be imprisoned in the county jail until such fine is paid. The 
possession of such arms, accoutrements, or ammunition, shall be 
lg facie evidence of such sale, barter, exchange, pledge, loan, or 
olft. 
Src. 388. The governor may, whenever in his judgment it may 
become necessary, issue to, or order issued by the sheriff of any county 
that may have the same in charge, such arms and ammunition as may 
be considered necessary to persons not members of any organized 
militia company, but such persons shall conform to the provisions of 
section 37, and be subject to all fines and penalties therein prescribed. 

Sec. 39. That such sums of money as may now be due, or that may 
hereafter become due, for storage of arms and ammunition before their 
issue as herein prescribed, and such further sums, for such expenses, 
as may be necessarily incurred, shall be paid by the Territory, and the 
Territorial auditor is hereby authorized and instructed to draw his war- 
rant on the Territorial treasurer for such amount as may be certified 
to him by the governor as being due. 


Notrt.—Act February 16th, 1877. 
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CHAPTER III. 


ATTORNEYS. 
ARTICLE I. 
ATTORNEYS AND COUNSELORS AT LAW. 


Sec. 40... No person permitted to practice as an attorney without license. 
Sec. 41. No one to receive license without certificate of moral character. 
Sec. 42. Supreme court to appoint examining committee. 

Sec. 43. Clerk of Supreme court to keep record of names. 

Sec. 44. Noone to practice whose name not on roll. 

Sec. 45. Attorney not paying over money may be stricken from the roll. 

Sec. 46. Clerk to notify attorney of charges against him. 

Sec. 47. Officers of court subject to same process as others, but prwileged 
from arrest during court. 

— Sec. 48. Attorneys in other States; how admitted. 

Sec. 49. Any person not licensed recewing fees may be sued for treble 
amount, and prosecuted for signing name of judge or attor- 
ney. 

Sec. 50. No renewal of license requred. 

Sec. 51. Attorneys of adjacent States admitted to iran sacinuniness, 

— Sec. 52. Attorneys to be admitted to prisoners. 

Sec. 58. No attorney to become security on bonds. 

Sec. 54. To have len on judgment for fees. 


4 

Sec. 40. No person shall be permitted to practice as an attorney 
and counselor at law, or to commence, conduct, or defend any action, 
suit, or plaint, in which he is not a party concerned, in any court of 
record within this Territory, either by using or subscribing his own 
name, or the name of any other person, without previously having 
obtained a license for that purpose from some two of the justices of the 
supreme court, which license shall constitute the person receiving the 
same an attorney and counselor at law, and shall authorize him to 
appear in all the courts of record within this Territory, and there to 
practice as an attorney and counselor at law, according to the laws 
and customs thereof, for and during his good behavior in said practice, 
and to demand and receive all such fees as an attorney and couselor 
at law in this Territory. 

Src. 41. No person shall be entitled to receive license as aforesaid 
until he shall have obtained a certificate from the court.of some county, 
of his good moral character, also a certificate from one or more reputable 
counselors at law, that he has been engaged in the study of law for 
two successive years prior to the making of such application. 

Sec. 42. It shall be the duty of the supreme court to appoint a 
‘standing committee of three attorneys at law for each judicial district 
of this Territory, whose duty it shall be to examine all applicants for 
license as aforesaid, and if, upon such examination, a majority of such 
committee shall deem the applicant qualified to practice as an attorney 
and counselor at law in the courts of this Territory, they shall sign a 
certificate to that effect, and transmit the same to the clerk of the 
supreme court. 

Src. 48. It shall be the duty of the clerk of the supreme court to 
make out and keep a roll or record, stating at the head or commence- 
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ment thereof that the persons whose names are therein written have 
been regularly licensed and admitted to practice as attorneys and 
counselor at law within this Territory, and that they have duly taken 
the oath to support the Constitution of the United States and’ the 
organic act of this Territory, and also the oath of office prescribed by 
law, which shall be certified and endorsed on said license. 


Sec. 44. And no person whose name is not subscribed to or written 
on the said roll, with the day and the year when the same was sub- 
scribed thereto, or written” thereon, shall be suffered or admitted to 
practice as an attorney or counselor at law within this Territory, under 
the penalty hereinafter mentioned, anything in this act to the contrary 
notwithstanding ; and the justices of the supreme court in open court 
shall have power, at their discretion, to erase the name of an attorney 
or counselors at law from the roll for mal-conduct in his profession. 


Src. 45. In all cases where an attorney of any court of this Terri- 
tory, or solicitor in chancery, shall have received, or may hereafter - 
receive, in his said office of attorney or solicitor, in the course of col- 
lection or settlement, any money or other property belonging to any 
client, and shall, upon demand made, and a tender of his reasonable 
fees and expenses, refuse or neglect to pay over or deliver the same to 
_ the said client, or to any person duly authorized to receive the same, it 
shall be lawful for any person interested to apply to the supreme court 
of this Territory for a rule upon the said attorney or solicitor to show 
cause, at a time to be fixed by the said court, why the name of said 
attorney or solicitor should not be strickert from the roll, a copy of 
which rule shall be duly served on said attorney or solicitor at least 
ten days previous to the day upon which said rule shall be made return- 
able; and if, upon said rule, it shall be made to appear to the said 
court that such attorney or solicitor has improperly neglected or 
refused to pay over or deliver said money or property so demanded as 
aforesaid, it shall be the duty of said court to direct that the name of 
said attorney or solicitor be stricken from the roll of attorneys-in said 
court. 


Sec. 46. Every attorney, before his name is stricken off the roll, 
shall receive a written notice from the clerk of the supreme court, 
stating distinctly the grounds of complaint, or the charges exhibited 
against him, and he shall, after such notice, be heard in his defence, 
and allowed reasonable time to collect and prepare testimony for his 
justification; and any attorney whose name shall at any time be 
stricken from the roll by order of the court, in: the manner aforesaid, 
shall be considered as though his name had never been written thereon, 
until such time as the said justice, in open court, shall authorize him 
to sign or subscribe the same. 


Src. 47. All attorneys or counselors at law, judges, clerks, and: 
sheriffs, and other officers of the several courts within this Territory, 
shall be liable to be arrested and held to bail, and shall be subject to 
the same legal process, and may, in all respects, be prosecuted and 
proceeded against in the same court and in the same manner as other 
persons are, any law, usage, or custom to the contrary notwithstanding : 
Provided, nevertheless, said judge, counselors, and attorneys of said 
court, shall be privileged from arrest while attending courts, and while 
going to and returning from court. 
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Sec. 48. Any person producing a license or other satisfactory 
voucher, proving that he hath been regularly admitted an attorney at 
law in any court of record within the United States, that he is of good 
moral character, may be licensed and permitted to practice as a coun- 
selor and attorney aj, law in any court in this Territory without 
examination. 

Src. 49. If any person not licensed as aforesaid shall receive any 
money or any species of property as fee or compensation for services 
rendered, or to be rendered, by him as attorney or counselor at law 
within this Territory, all money so received by him shall be considered 
as money received to the use of the person paying the same, and may 
be recovered back with costs of suit by an action for money had and 
received, and all property conveyed or delivered for the purpose afore- 
said, or the value thereof, may be recovered back with costs of suit by 
the person conveying or ‘delivering the same, by action of detenue or 
trover and conversion, and the person receiving such money or prop- 
erty shall forfeit threefold the amount or value thereof, to be recovered 
with costs of suit before any magistrate, if within a magistrate’ S juris- 
diction, but if not, in any court of record within the Territory, by action 
of debt qui tam, the one-half to the use of the person who shall sue for 
and recover the same, and the other half to the use of the county in 
which suit shall be brought, and if any person shall sign, or cause to 
be signed, the name of any attorney, or either of the judges of the 
supreme court, to any certificate or ligense provided for in this act, 
with an intent to deceive, such person shall be deemed euilty of forgery, 
and shall be prosecuted and punished accordingly. 

Sec. 50. Plaintiff shall have the liberty of prosecuting, and defend- 
ant shall have the privilege of defending in their proper persons, and 
nothing herein contained shall be so construed as to affect any person 
heretofore admitted to the degree of attorney or counselor at law in 
this Territory, so as to subject them to further examination, or to make 
it necessary for them to renew their license. 

Sec. 51. Whenever any counselor at law residing in any of the 
adjacent States or Territories may have any business in any of the 
courts of this Territory, he may be admitted on motion for the purpose 
of transacting such business, and none other. 

Ssc. 52. All public officers, sheriffs, coroners, jailers, constables, 
or other officers or persons, having in custody any person committed, 
imprisoned, or restrained of his liberty, for any alleged cause whatever, 
shall admit any practicing attorney at law in this Territory whom such 
person restrained of his liberty may desire to see or consult, to see and 
consult such person so imprisoned alone and in private, at the jail, or 
other place of custody. Any officer violating this provision shall for- 
feit and pay one hundred dollars to the person aggrieved, to be recov- 
ered by action of debt in any court of competent jurisdiction. 

Szc. 53. No attorney or counselor at law or solicitor in chancery 
shall become security in any bond or recognizance of any sheriff, con- 
stable, or coroner, or in any bond or recognizance for the appearance 
of any person or persons charged with any public offence, or upon any 
bond or recognizan¢e authorized by any statute to be taken for the 
payment of any sum of money into court in default of the princi- 
pal, without the consent of the judge of the district court first had, 
approving said security. 
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Sec. 54. All attorneys and counselors at law shall have a lien upon 
all moneys in their hands, and upon all judgments they may have 
obtained for any clients for any fees or balance of fees due or to become 
due, for any professional services rendered by them in any court or 
courts of this Territory; such lien to be deemed to attach from the 
commencement of such action or the performance of such services ; 
and shall extend to and include reasonable fees therefor:. Provided, 
That notice of lien claimed upon any judgment shall be filed in the 
office of the clerk of the court in which the judgment is obtained, or 
with the probate judge or justice of the peace rendering judgment, 
within three days after final judgment shall have been entered, and it 
is hereby made the duty of the clerk of the court, probate judge, or 
justice of the peace, with whom such notice shall be filed, to endorse 
on such notice the date of filing and to file the same with the papers 
pertaining to the cause. And, in case notice of lien shall not be filed 
as aforesaid, the lien shall not attach to such judgment. 


ARTICLE II. 
DISTRICT ATTORNEYS. 


Sec. 55. A district attorney for each organized district. 

Sec. 56. To execute and file bond. 

Sec. 57. To prosecute in behalf of the people; sign all indictments. 
Sec. 58. To give opinions to officers and collect recognizances. 

Sec. 59. Deputy district attorneys. 


Sec. 55. There shall be elected, at the next general election, and 
every two years thereafter, a district attorney for each of the organized 
judicial districts, as they shall be established at the time of such elec- 
tion. They shall hold their office for the term of two years, and until 
their successors are elected or appointed by law. 


Notre.—Act of April 28th, 1873. 


' 


Sec. 56. They shall each, before entering upon the duties of their 
offices, execute and file with the judge of their respective districts a 
bond, to be approved by said judge, with one or more sureties, in the 
sum of five thousand dollars, conditioned that they wiil well and truly 
pay over all moneys collected by them as such district attorneys, and 
for the faithful performance of their duties; which bond shall be 
forwarded by said judge, and filed in the office of the secretary of the 
Territory. 

Src. 57. They shall be public prosecutors in their respective dis- 
tricts, and shall sign all bills of indictment that may be found by the 
grand jury, and prosecute and defend on behalf of the people all public 
prosecutions and civil suits arising in their districts before the supreme 
and district courts, wherein the people of this Territory are a party. 

Src. 58. They shall, when required by any member of the grand 
jury, give their opinion to them on any matter of law pertaining to 
their duties as grand jurors, and shall be the legal advisers of Terri- 
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torial, county, and township officers, and shall, when requested by any 
Territorial, county, or township officer, give to them their opinion on 
any matter of law pertaining to their duties, without fee or reward. 
They shall also prosecute on behalf of the people all forfeited recogni- 
zances, and shall receive ten per centum of all moneys collected, and 
ten per cent. on all forfeited bonds and recognizances and undertakings 
wherein the people are a party, or necessarily involved in the action. 

Sec. 59. The district attorneys of the several judicial districts of 
this Territory are hereby authorized to appoint deputy prosecuting 
attorneys in each county of their respective districts, whose duty it 
shall be to prosecute all preliminary examinations in criminal cases, 
misdemeanors in said counties, and shall receive such fees as are 
allowed by law for such services; but in all cases where the prosecuting 
attorney of the district can do so it shall be his duty to be present in 
person at the final trial in court. 


NotTE.—Sections 56 to 59, both inclusive, are from Act of January 12th, 1872. 


CHAPTER IV. 
AUDITOR AND TREASURER. 
ARTICLE I. 


TERRITORIAL AUDITOR AND TREASURER. 


Sec. 60. Auditor to issue no warrants without express authority. 

Sec. 61. Auditor to keep record of warrants and report to the legislature. 

Sec. 62. To furnish collectors of counties with blanks. 

Sec. 68. Auditor to prosecute all delinquent collectors or debtors. 

Sec. 64. To audit all claims against treasury. 

Sec. 65. To be custodian of books, records, and property of the Territory. 

Sec. 66. To furnish the governor with information regarding revenue. 

Sec. 67. Shall report to the legislature state of revenue and income; 
guilty of misdemeanor for not reporting. 

Sec. 68. Auditor and treasurer to perform all duties requred by law; 
auditor to state amount against iy AE Kia and keep office 
open to governor and legislature. 

Sec. 69. Keep office at the capital. 

Sec. 70. Auditor shall make quarterly report of expenses. 

Sec. T1. Auditor to recewe salary. 

Sec. 72. Treasurer to pay warrants on order presented and render 
quarterly accounts. 

Sec. 738. List of warrants ready for payment to be posted on door of 

office. 

Sec. 74. Treasurer to keep office at seat of government and open to gov- 

; ernor and legislature. 

Sec. 75. To make quarterly reports. 

Sec. 76. To give receipts for money pard wn. 

Sec. 17. Salary of treaswrer. 

Sec. 78. Auditor and treasurer to have access to eacheother’s offices. 

Sec. 79. Authority to administer oaths by auditor and treasurer. 

Sec. 80. Auditor to give bond; approval of same. 
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Sec. 81. Treasurer to give bond; approval of same. 

Sec. 82. Auditor, treasurer, and superintendent of public instruction to 
report to governor. 

Sec. 88. End of fiscal year. 


Suc. 60. That the auditor of the Territory shall issue no warrants 
drawn upon the Territorial treasurer in favor of any person, without 
express authority of law, and then shall specify the name of the party, 
the service performed for which the same is issued, with the amount 
and number of the warrant. 

Szc. 61. The auditor shall keep a record of all warrants issued by 
him, and shall report to the legislative assembly of the Territory, at the 
commencement of each session thereof, the number and amount of 
warrants issued by him, and under what law the same have been 
issued. 

Src. 62. The Territorial auditor shall furnish the collector of each 
county or district with blank licenses and receipts for money collected 
or to be collected, subscribed by bimself, taking the collector’s receipt 
of the counties for the same. 

Src. 68. He shall direct prosecution in the name of the Territory | 
against all delinquent collectors of the Territorial revenue, and against 
all debtors of the Territory, or persons being in possession of the 
public funds, money, or property, who may neglect or refuse to pay or 
deliver the same to the proper officer. 

Szc. 64. He shall audit all claims against the treasury, and when 
the law recognizes a claim, but no appropriation has been made there- 
for, shall settle the claim and give the claimant a certificate thereof, 
and report the same to the legislative assembly. 

Src. 65. He shall be the custodian of, and shall keep all books, 
papers, records, documents, vouchers, and all conveyances, leases, 
mortgages, bonds, and other securities appertaining to the fiscal affairs 
and property of the Territory, which are not required by law to be kept 
in some other office; and to have charge of all other property of the 
Territory where no other provision is made by law for its custody 

Suc. 66. He shall furnish to the governor, on his requisition, infor- 
mation in writing upon any subject connected with his office, and sug- 
gest to the governor, or to the legislative assembly, plans for improve- 
ment and management of the public revenue and property. 

Src. 67. He shall report to the legislative assembly, at its regular 
sessions in this Territory, and at such other times as it may require, a 
complete statement of the revenue, funds, income, taxable property, 
and other resources of the Territory, and of the property of the Terri- 
tory known to his office; and of the public revenue and expenditures of 
the Territory since his last report, up to the Monday immediately pre- 
ceding each regular session, with a detailed estimate of the expendi- 
tures to be defrayed by the treasury for the ensuing year, specifying 
each object of expenditure, and distinguishing between such as are pro- 
vided for by appropriations, and such as are by law required to be pro- 
vided for, and the amount of probable deficiency of any former appro- 
priations. He shall make a full detailed statement of all expenditures, 
claims, and demands by him audited and allowed; and shall, in his 
report, give separately the items and claims of each and all persons in 
whose favor he has audited any demand, and under what law allowed, 
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and the date of the allowance. In case any auditor or treasurer shall 
fail or refuse to make his settlement or statement at the time and in 
the manner required in this act, he shall be deemed guilty of a misde- 
meanor; and if he shall still refuse to settle, upon being requested by 
the legislative assembly, it shall be the duty of the president of the 
council to issue his warrant for the apprehension of such auditor or 
treasurer, and cause them or either of them to be brought before the 
council to show cause why he refuses to comply; and the president, if 
proper cause is not shown, may commit him or them to the Territorial 
prison until he or they shall make such settlement. 

Sec. 68. The auditor and treasurer shall perform all other duties 
which may, from time to time, be required of them by law, and if any 
officer who is accountable to the treasurer in respect to any money or 
property neglects to render his accounts to the auditor within the time 
prescribed by law, or if no such time be prescribed by law, then within 
twenty days after he be required so to do by the auditor, the auditor 
shall state an account against him from the books of the auditor’s 
office, charging ten per cent. damages on the whole sum appearing due, 
and interest at the rate of ten per cent. per annum on the aggregate 
from the time when the account should have been rendered; all of 
- which shall be recovered by an action brought on such account stated, 
_ or on the official bond of the officer. If any such officer fails to pay 
into the treasury the amount received by him within the time prescribed 
by law, or, having settled an account with the auditor, fails to pay the 
amount due from him, the auditor shall charge him twenty per cent. 
damages on the amount due, with interest on the aggregate, from the 
time the first sum was payable, at the rate of ten per cent. per annum ; 
and the whole may be recovered by an action brought on either such 
account stated, or on the official bond of the officer; and he shall for- 
feit his commission; the penal provisions in this being subject to any 
legal defence which the officer may have against the account as stated 
by the auditor; but judgment for costs shall be rendered against the 
officer in the action, whatever be its result, unless he rendered an 
account within the time mentioned in this section. In those cases 
where the auditor is authorized to call upon persons or officers for 
information or statements, or to render accounts, he may issue his 
requisition therefor to the person or officer called upon, allowing reason- 
able time, which being served as a notice in a civil action by the sheriff 
or any constable of the county in which the person or officer called 
upon resides or exercises his office; and the sheriff or constable shall 
return the notice to the auditor with the service endorsed thereon, 
which shall be evidence of the making of the requisition therein 
expressed. All things pertaining to the auditor’s office are at all times 
open to the inspection of the governor and members of the legislative 
assembly of the Territory of Montana; and to any committee appointed 
by either house of the legislative assembly appointed to examine the 
same. 

Sec. 69. The auditor shall keep his office at the seat of government, 
and shall furnish his office with all needful blanks, maps, books, sta- 
tionery, fuel, and cases for books, ete. 

Suc. 70. The auditor shall make a quarterly report of the expenses 
of his office, specifying each item and to whom paid. 

Norucepesvns 60 to 69, both inclusive, are from Act January 12th, 1872. 
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Src. 71. That the Territorial auditor shall receive a salary of fifteen 
hundred dollars a year, to be paid in the same manner as the treasurer 
is paid. 

Nots.—Act February 13th, 1874. 


Src. 72. It shall be the duty of the Territorial treasurer to keep a 
book in which he shall enter all Territorial warrants presented for pay- 
ment, which shall bear date subsequent to the thirty-first day of Octo- 
ber, A. D. 1867, giving the name of the owner, the number and 
amount of the warrants; and they shall be paid in the order in which 
they are presented ; and to keep a true account of all money received, 
and the disbursements thereof. He shall render his accounts to the 
auditor for settlement quarterly, or oftener, if required; and he shall 
also report to the legislative assembly, at the commencement of each 
regular session, the condition of the treasury, and its condition for the 
preceding year. 

Sno. 738. The treasurer shall quarterly post upon the door of his office, 
and publish in some newspaper published at the seat of government, a 
list of all warrants that he may have funds in the treasury to redeem or 
pay, the payment of which has not been demanded during the last 
quarter; and from the date of such notice the interest on all such war- 
rants thus posted shall cease; but the treasurer shall hold in readiness 
such moneys to pay such warrants upon presentation. 

Sec. 74. The treasurer shall keep his office at the seat of govern- 
ment, which shall be furnished at the expense of the Territory with all 
needful maps, books, blanks, cases for books, stationery, fuel, etc., 
necessary ; and his books shall be open at all times for the inspection 
of the governor, the members of the legislative assembly, and to any 
committee appointed to examine them by either house thereof. 

Suc. 75. The treasurer shall make a quarterly report to the auditor 
of the expense of his office, specifying each item and to whom paid. 

Sec. 76. When any amount is paid into the treasury, the treasurer 
is required to give the person paying duplicate receipts, stating the 
funds to which the money belongs, one of which may be kept by him 
and the other must be delivered to the auditor, in order to obtain proper 
credit; and the amount shall be charged to the treasurer. 


NotTze.—Sections 14 to 18, both inclusive, are from Act January 12th, 1872. 


Sec. 77. That the Territorial treasurer shall receive a salary of fif- 
teen hundred dollars a year, which shall be paid quarterly, out of the 
Territorial treasury, by warrant on the general fund. 


Note.—Act February 18th, 1874. 


Src. 78. The auditor and treasurer shall have full access to each 
other’s office for the inspection of all books, papers, and accounts 
thereof; and to all other offices of the Territory for the inspection of all 
such books as concern their duties. 

Sec. 79. They are authorized to administer oaths or affirmations, 
compelling the attendance of witnesses as in courts of record, in all 
cases touching the duties of their offices respectively. 

Sec. 80. The auditor shall be required to give a bond with two or 
more sufficient sureties, in the sum of ten thousand dollars, to be 
approved by the secretary or acting secretary of the Territory, before 
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entering upon the duties of his office ; and whenever the secretary shall 
deem his bond insufficient thereafter, the secretary shall require, and it 
shail be the duty of the auditor to file one sufficient accor ding to law. 

Sec. 81. The treasurer shall be required to give a bond with two or 
more sufficient sureties, in the sum of twenty-five thousand dollars, to 
be approved by the secretary or acting secretary of the Territory, which 
bond may be increased from time to time, or new or additional sureties 
may at any time be required by the secretary or acting secretary of the 
Territory, or by the legislative assembly thereof. 

Sec. 82. That the Territorial auditor, treasurer, and superintendent 
of public instruction, are hereby authorized and empowered to report 
to the governor at the expiration of their term of office in eighteen hun- 
dred and sixty-nine, and the governor is hereby authorized to examine 
and settle their respective accounts, and cause to be published a full 
statement of said accounts in some newspaper published at the capital, 
and transmit a copy of said report to the legislative assembly. 

‘Src. 88. That the first day of December in each and every year 
shall be the end of the fiscal year for Territorial purposes. 


Note.—Sections 78 to 83, inclusive, are from Act January 12th, 1872. 


‘ARTICLE II. 


TREASURERS, TERRITORIAL AND COUNTY. 


Sec. 84. Hxamination of county treasurer’s books. 

Sec. 85. Governor to examine books of Territorial treasurer. 

Sec. 86. Secretary to file and preserve reports of governor. 

Sec. 87. Removal of Territorial treasurer and new appointment. 

Sec. 88. County commissioners to remove county treasurer and appoint 
new one. 

Sec. 89. Quarterly settlement of county treasurer. 

Sec. 90. Clerk to make certified statement of settlement. 

Sec. 91. Penalty if treasurer refuse to comply. 

Sec. 92. Treasurer to make oath that money belongs to county. 


Sec. 84. It shall be the duty of the county commissioners of the 
several counties of this Territory, at any of their regular meetings, or at 
such other times as they may select, and not less than twice in each year, 
to examine the books of the treasurers of their respective counties, and to 
count the moneys in their possession as such treasurers; and for this 
purpose, it is hereby made the duty of such treasurers in the several 
counties, whenever thereto requested by the said county commissioners 
of their counties, or any two of them, to deliver forthwith to said county 
commissioners said books, and all of them, and to permit an inspection 
and count of the funds in their hands, and all of them ; and if the said 
books and moneys shall be found by them to be correct, they shall cer- 
tify the same over their signatures, and the county clerk shall enter 
the same in the records of the proceedings of the board of county com- 
missioners. : 
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Sec. 85. The governor shall have power, and it is hereby made his 
duty, to examine the books of the Territorial treasurer as often as 
twice in each year, and at such times as he may select, -and to count 
the funds in the hands of such treasurer; and he shall also examine 
the books of the Territorial auditor; and he shall make a report of the 
result of such examination in writing, and file the same with the secre- 
_ tary of the Territory. 


Sec. 86. It shall be the duty of the secretary of the Territory to file 
and preserve the reports of the governor herein provided for. 


Sec. 87. If, at any time, upon the examination of the Territorial 
treasury, it shall appear to the governor that the books of the Territo- 
rial treasurer do not correspond with the amount of funds on hand, or 
that the said books do not show the actual condition of said office and 
the funds on hand; or it shall appear to him that any funds of the 
Territory have been embezzled or diverted from their proper channel, 
or in any way or manner expended or taken from the treasury without 
authority of law; or that there is or has been any culpable negligence 
by said treasurer in the keeping of said books, or the care or keeping of 
said public moneys, he is hereby empowered, and it is hereby made his 
duty, forthwith to take possession of the books, moneys, papers, and 
other property, of every kind and description, belonging to the Terri- 
tory, or which came to the treasurer’s possession by virtue of his said 
office, and to remove the said treasurer and appoint another in his 
place, whq shall give bonds to the approval of the said governor, and 
take the oath prescribed by law ; which oath shall be taken before some 
justice of the supreme court, or, in the absence of the said justice, 
before a probate judge, which oath and bond shall be filed with, and 
recorded by, the secretary of the Territory, and thereupon the governor 
shall turn over to such treasurer the books, moneys, papers, and other 
property, and take his receipt therefor ; and the governor shall make 
report of his said doings to the succeeding legislative assembly, and the 
said treasurer shall hold his office until the close of the next legislative 
assembly. 


Src. 88. If, at any time, upon the examination of the county treasu- 
ries herein provided for, it shall appear to the county commissioners 
that the books of the county treasurers do not correspond with the 
amount of funds on hand, or that the said books do not show the 
actual condition of said office and the funds on hand; or if it shall 
appear to them that any funds of the county have been embezzled or 
diverted from their proper channel, or in any way or manner expended 
or taken from the treasury without authority of law; or that there is or 
has been any culpable negligence by said treasurer in the keeping of 
said books, or the care or keeping of the said public moneys, they are 
hereby empowered, and it is hereby made their duty to forthwith take 
possession of the books, moneys, and papers, and other property of 
every kind and description belonging to the county, or which came to 
the possession of said treasurer by virtue of his said office, and appoint 
another in his place, who shall give bonds to the approval of said 
county commissioners, and take the oath prescribed by law, which oath 
shall be taken before an officer authorized by law to administer oaths ; 
which oath and bond shall be filed with the clerk of the board of 
county commissioners, and thereupon the commissioners shall turn 
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over to such treasurer the books, moneys, papers, and other property, 
and take his receipt therefor, and the said treasurer shall hold his office 
until his successor shall be elected and qualified. 

Sec. 89. That each county treasurer shall, at the expiration of each 
and every quarter, make a settlement with the board of county com- 
missioners of their respective counties, and shall make a quarterly 
report of all money collected for county and Territorial purposes, and 
shall forthwith transmit such report, together with the amount due the 
Territory, to the Territorial treasurer. 

Src. 90. The chairman of the board of county commissioners shall 
make, or cause to be made by the clerk of the board, a certified state- 
ment of each and every quarterly, annual, or final settlement had with 
said county treasurer, showing the amount collected by said treasurer 
for Territorial purposes; and before the board shall. adjourn they shall 
cause said certified statement to be transmitted to the Territorial 
auditor. 

Sec. 91. If any Territorial or county treasurer shall refuse to com- 
ply with the demand of the officer or officers hereby empowered to 
examine their books, moneys, and papers, or shall willfully seek or 
endeavor, for any period of time whatever, to delay such delivery or 
examination, or shall refuse to comply with the demand of the gov- 
-ernor herein provided for, or the demand of the county commissioners 
herein provided for, to deliver up any books, moneys, papers, or other 
property belonging ‘to their respective offices, upon receiving notice of 
their removal, he shall be deemed guilty of a felony, and, being thereof 
convicted, shall be punished by imprisonment in the Territorial 
prison for a period not less than six months nor exceeding five years. 

Sec. 92. That for the purpose of more fully making such examina- 
tion, such commissioners shall cause said treasurer to make oath 
before some person authorized to administer oaths, that the money he 
represents to said commissioners, belongs to the county, and shall 
also cause a similar oath to be administered to the person or managers 
of corporations with whom such moneys may be deposited. 


Notz.—Act February 15th, 1877. 


CHAPTER. VY. 
BASTARDS. 


Sec. 98. Arrest and examination of father of bastard and security for sup- 
port of child. 
Sec. 94. Upon failure of the mother, commissioners may sue. 
Sec. 95. In case of non-compliance, accused to be bound over. 
Sec. 96. When mother. unable to attend, bond renewed conditioned Sor 
. appearance at next term. 
Sec. 97. Trial by jury and competency of witnesses. 
Sec. 98. Putative father to maintain child or be committed. 


Src. 98. That on complaint to any justice of the peace, in this Ter- 
ritory, by any unmarried woman, resident herein, who shall hereafter 
be delivered of a bastard child, or being pregnant with a child, which, 
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if born alive, may be a bastard, accusing on oath or affirmation any 
person of being the father of said child, the justice shall take such 
accusation in writing, and thereupon issue his warrant directed to the 
sheriff or constable of any county in this Territory, commanding him 
forthwith to bring such accused person before said justice, to answer 
such complaint; and on return of such warrant, the justice, in the 
presence of the accused person, shall examine the complainant under 
oath respecting the cause of her complaint, and such accused person 
shall be allowed to ask the complainant, when under oath, any question 
that he may think necessary for his justification; all of which ques- 
tions and answers, together with every other part of the examination, 
shall be reduced to writing by the justice of the peace; and if on such 
examination, the party accused shall pay, or secure to be paid to the 
complainant such sum or sums of money, or property, as she may 
agree to receive in full satisfaction, and shall further give bond to the 
board of county commissioners of the county in which said complain- 
ant shall reside, and their successors in office; conditioned to save such 
county free from all charges towards the maintenance of such child, 
then and in that case the justice shall discharge the party accused out 
of custody, on his paying the costs of the prosecution: Provided, 
That the agreement aforesaid shall be made or acknowledged by both 
parties in the presence of the justice, who shall thereupon enter a 
memorandum of the same upon his docket. 

Sec. 94. That when any woman has a bastard child, and neglects 
to bring a suit for its maintenance, or commence a suit and fail to 
prosecute to final judgment, the county commissioners, in any county 
interested in the support of any such bastard child when sufficient 
security is not offered to save the county from expense, may bring a 
suit in behalf of the county, against him who is accused of begetting 
such child, or may take up and prosecute a suit begun by the mgther 
of the child. 

Sec. 95. That in case such accused person does not comply with 
the provisions contained in section 98 of this chapter, the justice 
to whom such complaint was made, shall bind such person in a 
recognizance to appear at the next sitting of the district court of the 
district in which said county is situated, with sufficient security in a 
sum not less than five hundred dollars, nor more than one thousand 
dollars, for the benefit of the county in which such child shall be born, 
to answer to such accusation and to abide the order of the court thereon, 
and on neglect or refusal to find such security, the justice shall cause 
him to be committed to the jail of the county, there to Dg. held to 
answer such complaint. 

Seo. 96. That if, at the time of such court, the woman be not 
delivered or unable to attend, the court shall order the renewal of the 
bonds of recognizance that the accused person shall be forthcoming at 
the next sitting of the said court after the birth of the child, at which 
the mother of said child shall be able to attend, and the continuance 
of such bonds shall be entered by order of said court, unless the secu- 
rity shall object thereto, and shall have the same force and effect as a 
recognizance taken in court for that purpose. 

Sec. 97. That when such accused person shall plead not guilty to 
such charge before the court to which he is recognized, the court shall 
order the issue to be tried by a jury, and at the trial of such issue the 
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examination before the justice shall be given in evidence, and the 
mother of the bastard child shall be admitted as a competent witness, 
and the credibility be left to the jury: Provided, always, That. no 
woman shall be admitted as a witness as aforesaid, who has been con- 
victed of any crime which would by law disqualify her from being a 
witness in any other case, and on the trial of the issue the jury shall, 
in behalf of the man accused, take into consideration any want of 
credibility in the mother of the bastard child, also any variation in her 
testimony before the justice and before the jury, and also any other 
confession of her, at any time, which does not agree with her testi- 
mony, or any other proofs or pleas made and produced on behalf of 
such accused person. 

Src. 98. That in case the jury find the defendant guilty, or such 
accused person before the trial.shall confess in court that the accusa- 
tion is true, he shall be judged the reputed father of such child, and 
shall stand charged with the maintenance thereof, in such a sum or 
sums as the court may order and direct, with payment of costs of 
prosecution; and the court shall require the reputed father to give 
security to perform the aforesaid order, and in case the reputed father 
shall neglect or refuse to give security as aforesaid, and pay the costs 
of prosecution, he shall be committed to the jail of the county there 
- to remain until he shall comply with the order of the court: Provided, 
That such putative father confined in prison for not complying with the 
sentence and order of the court, as in this section provided, shall be 
entitled to the benefit of the prison rules, and.of sections 889 and 390 
of the ‘‘Criminal Practice Act,” as to the same with which he is 
charged, and the costs. 


Notz.—Act of February 13th, 1874. 


CHAPTER VI. 


BILLS OF EXCHANGE AND PROMISSORY NOTES. 


Sec. 99. Inland bills and notes declared negotiable. 

Sec. 100. Days of grace. 

Sec. 101. Bills and notes falling due on certain days; payable when. 

Sec. 102. Drawers of endorsed bills, when liable. 

Sec. 1038. Endorsers of bills and notes contingently liable only. 

Sec. 104. Presentment and protest necessary to hold endorsers. 

Sec. 105. Holders of over-due bills and notes may sue all parties thereto; 
transfer to party tendering payment. 


Src. 99. Inland and foreign bills of exchange and promissory notes 
are hereby declared to be negotiable obligations in this Territory, and 
collectable by, and in the name of, the holders and owners thereof. 

Src. 100. Three days of grace shall be deemed and taken to apply 
to all bills of exchange and promissory notes maturing within this Ter- 
ritory ; so that they shall not be deemed to fall due until the third day 
from and after the day of maturity expressed therein. But this pro- 
vision shall not extend to drafts payable at sight, nor to checks for 
funds deposited in bank, or elsewhere, subject to draft at sight. 
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Src. 101. Bills of exchange and promissory notes falling due on 
Sunday, the fourth day of July, Christmas, or any day set apart by 
the President of the United States, or the governor of this Territory, 
as a day of public fasting or thinksgiving, shall be deemed to fall due 
the previous day, and may be prosecuted and protested accordingly. 

Sec. 102. Drawers of endorsed bills of exchange shall be primarily 
liable to the holders thereof, until the same shall be accepted, after 
which they shall be deemed only liable secondarily thereon. Endors- 
ers for the drawers of such bills, shall be hable as between the parties 
thereto, only for the default of the drawers, in the order of their 
endorsements thereon. 

Sec. 103. Endorsers of bills of exchange and promissory notes 
shall be contingently liable, only until after they shall have been noti- 
fied of the presentation and non-payment thereof, at maturity, by the 
person or persons primarily liable for their payment. 

Sec. 104. In order to make the contingent liability of any endorser 
of any bill of exchange or promissory note absolute, it shall be neces- 
sary for the holders of the paper to cause it to be presented at the 
place where, by its terms, it is payable, if any place of payment be 
therein or thereon specified, and, if no place of payment be specified, 
then to the person himself who is primarily hable for the payment ; 
and if payment thereof, on such presentation at maturity, be neglected 
or refused, to cause a written or printed or partly written and partly 
printed notice of such presentation, demand, and non-payment, briefly 
describing the bill or note, to be served immediately thereafter upon 
the endorser, unless the same shall be protested in the usual manner 
by a notary public; in which case the official certificate of protest of 
such officer, made on the day of protest, enclosed in letter form, and 
deposited, post-paid, in the post office, directed to such endorser at his 
usual place of residence, will charge him in the same manner. 

Seo. 105. A holder of over-due bills of exchange and promissory 
notes may sue all the parties thereto collectively or severally, at his 
option, but if any of the parties thereto, who are not primarily liable 
for the payment, shall tender him the amount of principal, interest 
and costs thereon, he shall transfer the paper; and if a judgment be 
rendered thereon, he shall assign the judgment to such party so making 
the tender; and in case of refusal, he may be compelled to do so by 
summary proceedings, for that purpose instituted, in the district court 
of the district in which he shall reside. 


Notrt.—Act January 12th, 1872. 


CHAPTER VII. 
BRANDS AND MARKS. 


ARTICLE I. 


CATTLE BRANDS AND MARKS, 


Sec. 106. Territorial treasurer to be recorder. 

Sec. 107. County clerk to keep auxiliary office. 

Sec. 108. Duty of recorder and of applicant for a brand. 
Sec. 109. To keep record in a book; to be open to inspection. 
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Sec. 110. List to be published; fees of recorder. 
Sec. 111. Duties of clerks of auxiliary offices. 
Sec. 112. Penalty for using like brand of another. 
Sec. 118. Vendor of stock to vent his brand. 


Src. 106. That a general office for recording brands, or marks and 
brands, shall be kept at the seat of government, and the duties are 
hereby devolved on the Territorial treasurer, without further compen- 
sation than is now provided by law for such treasurer. 


Notr.—Act Fetruary 8th, 1877. 


Sec. 107. There shall also be an auxiliary office in every county 
other than that in which the general office is located; and the duties 
thereof are hereby devolved on the county clerks respectively. 

Sec. 108. Whenever any person wishes to obtain a recorded brand, 
or mark and brand, application may be made to the general recorder 
directly, or through the auxiliary office of the county in which the 
applicant resides; and it shall be the duty of the general recorder to 
designate the particular brand, or mark and brand, to be used by such 
applicant, and define the place and position it shall occupy on the 
animal; consulting always the choice or convenience of applicants, so 
far as may be, without interfering with previously recorded brands, or 
marks and brands. | 

Src. 109. The general recorder shall keep a record of all brands, 
or marks and brands, with the name and residence of the persons 
owning the same, in a book suitable for the purpose, which shall be 
free to the inspection of all persons interested ; and he shall furnish to 
the owners certified copies of all brands, or marks and brands, which 
certificates shall be deemed evidence in law. 


Note.—Act January 10th, 1872. 


Sec. 110. The general recorder of brands and marks shall annually 
have published, as an appendix to his report as Territorial treasurer, a 
list of all brands, or marks and brands, which have not been previously 
published, and cause to be printed, at the expense of the Territory, a 
sufficient number of copies in pamphlet form to furnish each county 
clerk with twenty-five copies thereof, for free distribution to those 
engaged in stock-growing. The general recorder may charge and 
receive, from each person applying for a brand, or mark and brand, a 
fee of one dollar for each brand, or mark and brand, so recorded, and 
all fees received by him shall be paid into the Territorial treasury, to 
the credit of the general fund. The clerk of the supreme court shall, 
immediately after the approval of this act, deliver to the Territorial 
treasurer all books and papers belonging to said office of general 
recorder of brands and marks. 


Notrt.—Act Februry 8th, 1877. 


Sec. 111. Clerks of auxiliary offices shall receive and forward to 
the general recorder all applications for recording brands, or marks 
and brands, and shall furnish each applicant the recorder’s certificate . 
of the brand, or mark and brand, designated and recorded for him, 
for which service he may receive fifty cents each, in addition to the 
recorder’s fee. 
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Src. 112. Any person using a like brand, in the position or place 
recorded by another, shall be deemed ouilty of a misdemeanor, and 
shall be lable to a fine, in any sum not less than one hundred dollars 
for each offence. 

Sec. 118. It shall be, and it is hereby made the duty, of any bat 
all persons who sell stock of any kind to another party to “vent” their 
brand on the part of the animal which the purchaser or purchasers 
may determine: Provided, That said “ vent” brand shall be upon the 
same side of the animal as the original brand, either by inverting the 
original brand or by a “ vent” brand prepared for the purpose; said 
5, vent ” brand may be, at least, one-half the size of the original; and 
said “vent” brand shall be of the type of the original brand ; and the 
venting of such original brand shall be prima facie evidence of sale or 
transfer of said animal or animals. 

Note.—Act January 10th, 1872. 


ARTICLE IT. . 
TRADE MARKS AND BRANDS. 


Sec. 114. Applicant for, to deliver recorder fac simile or description. 

Sec. 115. Recorder to record same; exclusive right to. 

Sec. 116. Penalty for using brand or mark of another person. 

Sec. 117. Deceitfully using second-hand package with another's brand 
on it. 

Sec. 118. Fee of recorder. 

Sec. 119. Not to affect power of court or to prevent sale of brand. 

Sec. 120. Limit to teme in which to record. 

Sec. 121. Fines to go to school fund. 


Seo. 114. That any person, partnership, firm, or private corpora- 
tion, desiring to secure within this Territory the exclusive use of any 
name, mark, brand, print, designation, or description, for any article 
of manufacture or trade, or for any mill, hotel, factory, machine shop, 
or other business, shall deliver to the Recorder of Brands for the Ter- 
ritory of Montana, or cause to be delivered to him, a particular 
description or fac simile of such brand, mark, name, print, designation, 
or description, as he may desire to use. 

Sec. 115. If there be not already a claim filed with the recorder of 
brands for the same or asimilar name, mark, brand, print, designation, 
or description, he shall immediately record the one furnished, in a 
book, to be specially provided and kept by him for that purpose, 
which book shall be at all times subject to public inspection and exam- 
ination. And after the said record, the person or persons causing the 
same to have been recorded shall have the exclusive right to use the 
said name, mark, print, brand, designation, or description. That the 
exclusive right herein eranted shall only authorize the record of a 
mark, brand, or particular device, and shall not authorize the exclusive 
use of figures, letters, or roman numerals. If there be already filed the 
same or a similar brand, mark, name, print, designation or descrip- 
tion, the recorder of brands shall so inform the apbheanes without 
delay, and shall not record the same. 
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Sec. 116. If any person, partnership, firm, or corporation that shall 
use or cause to be used any brand, mark, name, print, designation, or 
description, the same as, or similar to, one so secured or recorded, for 
the purpose of deception or profit, shall be deemed euilty of a misde- 
meanor, and upon conviction thereof shall be fined in any sum not 
less than one hundred dollars, and not more than one thousand dollars. 

Sec. 117. Any person, partnership, firm, or private corporation, 
that shall use or cause to be used any second-hand sack, box, barrel, 
can, package, or other article on which has been placed any name, 
brand, mark, print, designation, or description, the property of another, 
for the purpose of deception, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined in any sum not less than 
one hundred dollars, nor more than one thousand dollars. 

Sec. 118. The fee of the recorder of brands, shall be one dollar for 
recording each brand, mark, name, print, designation or description. 

Sec. 119. Nothing in this article shall be so construed as to affect 
the power of courts of equity to perpetually restrain, by injunction or 
otherwise, the improper use of any mark, brand, name, print, designa- 
tion or description, or to prevent the sale or transfer of such mark, 
brand, name, print, designation, or description, with the right to use 
the same. 

Sec. 120. Bons now using brands, or marks for any of the pur- 
poses aforesaid, shall have until July Ist, 1874, in which to file their 
claim thereto, before which date no claim to a new brand or mark 
shall be filed. 

Src. 121. That all fines arising under the provisions of this article 
shall be paid into the county treasury of the county where the offence 
was committed, for the benefit of the school fund. 

Nots.—Act February 2d, 1874, took effect July Ist, 1874. 


ARTICLE III. 
PUBLICATION OF BRANDS, AND DISTRIBUTION OF PRINTED COPIES. 


Sec. 122. Treasurer to print 1,000 copies. 

Sec. 128. To furnish county clerks, and to sell at one dollar per copy. 

Sec. 124. Providing for payment for printing. 

Sec. 125. Appropriation for engraving. 

Sec. 126. Recorder not to record two like brands for same place on 
anvmal. 


Sec. 122. After the first day of April, A. D. 1879, it shall be the 
duty of the Territorial treasurer to cause to be printed at the expense 
of the Territory, one thousand copies of a complete list of all marks 
and brands of record in his office, arranged in alphabetical order, in 
pamphlet form, which may be on file in his office on the said first day of 
April, A. D. 1879. 

Sxc. 128. The treasurer, so soon as the said pamphlets shall be 
printed, shall furnish the county clerks of each county with fifty copies 
of the same. The county clerks shall receive said copies, and sell the 
same to any person applying therefor at the rate of one dollar per 
copy, and account to, and pay over to, the said treasurer, every three 
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months, for the money received therefor. When any county clerk 
shall have sold and accounted for the first fifty copies furnished, he 
may apply to, and receive from the treasurer an additional fifty copies, 
until the whole of the one thousand copies are exhausted. 

Src. 124. The auditor shall draw his warrant upon the treasurer 
for the amount of the expenditure incurred by the printing, as herein 
provided for, upon receiving a bill from the party performing the work, 
duly certified as correct by the governor. 

Sec. 125. The treasurer is hereby authorized to expend the sum of 
sixty dollars, or so much thereof as may be necessary, in procuring 
engraved copies of the brands placed on record, for publication, and 
said copies shall remain the property of the Territory, to be used in 
printing said marks and brands, and the auditor is authorized to issue 
SAD for the amount so expended, not to exceed the sum of sixty 

ollars 

Src. 126. The recorder of marks and brands shall not record any 
two like brands, if upon the same place on the animal. 


Notse.—Act February 21st, 1879. 


—_—— 


ARTICLE IY. 
TO COMPEL BUTCHERS TO RECORD BRANDS. 


Sec. 127. Butchers to keep record of brands of slaughtered cattle, ete. 

Sec. 128. To file one copy each in offices of justice of the peace and 
county clerk. 

Sec. 129. Penalty for violation of these provisions. 


Sec. 127. From and after the passage of this article, it shall be the 
duty of all butchers slaughtering cattle in this Territory to keep a true 
and correct. record of all marks and brands of all cattle slaughtered by 
them, recording also the name or names of persons from whom the said 
cattle were bought, together with their residence and date of purchase 
and delivery of said cattle. The said record shall be kept in a suitable 
book, in the said butcher’s place of business, subject at all times to the 
inspection of the public. 

Src. 128. It shall be the duty of all butchers keeping a record as 
provided in section one hundred and twenty-seven of this article, to 
make, or cause to be made, on or before the first day of each month, 
two exact and correct copies of the said record, as kept by him or them, 
and shall be and appear before the nearest acting justice of the peace 
or probate judge, as the case may be, within the county in which said 
butcher carries on and conducts his business, and shall make affidavit 
to the correctness of the said record, one copy of which shall be placed 
on file in the office of the nearest justice of the peace, and the other 
copy shall be sent by the said butcher to the county clerk in said 
county, and placed on file by the said clerk, and be subject, as other 
papers in his office, to the inspection of the public. 

Sec. 129. Any person who shall violate any of the provisions of this 
article, or shall fail, neglect, or refuse to comply with the requirements 
thereof, shall be deemed ouilty of a misdemeanor, and on conviction 
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thereof, in a court of competent jurisdiction, shall be punished by fine 
of not less than one hundred dollars and not exceeding five hundred 
dollars, or by imprisonment in the county jail not less than three 
months, and not exceeding six months, at the discretion of the court. 
All money collected by virtue of the provisions of this article shall be 
paid into the general fund of the county for the benefit of the public 
schools in said county, 


Notr,—Act of February 20th, 1879. 


eee 


CHAPTER VIII. 
CLERKS OF COURTS. 
ARTICLE I. 
BONDS OF CLERKS. 


Sec. 180. Clerks of district and probate courts to give bonds. 
Sec. 1381. Bonds may be sued on wn the name of the Territory. 


Sec. 180. The clerks of the Territorial district courts, and persons 
acting as clerks of the probate courts of this Territory, are hereby 
required to execute a bond to the people of the Territory of Montana, 
in the penal sum of five thousand dollars, and an additional amount, 
if required by the judges of the respective courts, to be approved by the 
judges of their respective districts, conditioned for the faithful perform- 
ance of their duties as clerks of said courts, and that they will punc- 
tually pay over to the person legally authorized to receive the same, all 
money that may come into their hands by virtue of said office. The 
said bond shall be filed in the office of the county clerk, 

Sec. 1381. The bond so. executed by said clerks may be sued upon in 
the name of the Territory of Montana, in any court of competent juris- 
ee to the use of any person or persons aggrieved by any breach of 
the same. 


Nots.—Act of January 12th, 1872. 


ARTICLE IT. 
DEPUTY CLERKS OF THE DISTRICT COURTS. 


Sec. 182. Appointment and qualification of deputy clerk. - 
Sec. 1383. Official oath of deputy. 

Sec. 134. Duty of clerk to appoint a deputy for each county. 
Sec. 1385. Deputy to keep records at the county seat. 

Sec. 1386. Penalty for refusal to appoint deputy. 


Sec. 182. That the elerks of the district courts of the several coun- 
ties within this Territory may, with the approval of the judge of the 
district court, within their several judicial districts, appoint one or more 
deputies, which shall be evidenced by a certificate thereof, signed by 
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such clerk and approved by said judge, and entered upon the journals 
of their respective courts, which deputy shall continue during the 
pleasure of the principal, and every principal may take such bond and 
security from his deputy as he may deem necessary to secure the dis- 
charge of his duties; and the principal shall in all cases be answerable 
and liable for the neglect, default or misconduct in the office of his 
deputy. 

ae 188. That every such deputy shall, previous to entering upon 
the duties of his appointment, take an oath faithfully to perform all the 
duties thereof, which oath shall be entered on the journal of said court, 
and when so qualified, said deputy may do and perform all the duties 
appertaining to the office of his principal. 


Notst.—Act of February 4th, 1874. 


Src. 1384. Itis hereby made the duty of the clerk of each judicial 
district of this Territory to appoint a deputy clerk for each county of 
such judicial district, where courts are held outside of the county in 
which such clerk may reside, which deputy shall qualify and give bonds 
as now provided by law. 

Sec. 185. It shall be the duty of each deputy clerk of the district 
court to keep a full and complete record of the proceedings of such dis- 
trict court, in an office to be provided by the county commissioners, at 
the county seat of the county where such court may be held, in the 
form and manner provided by law for the keeping of such records and 
proceedings, which records and all other books and papers required by 
law to be kept in the office of the clerk of the district court, shall be 
open for the examination of any person during the usual business hours 
of each day, Sundays and legal holidays excepted. 

Sec. 186. Every clerk of the district court in this Territory, who 
shall fail, or refuse to appoint a deputy clerk for each county, as herein 
provided, shall be deemed guilty of a misdemeanor, and be fined in any 
court of competent jurisdiction, in any sum not less than five hundred 
dollars, nor more than one thousand dollars. 


Notr.—Act of February 19th, 1879. 


ARTICLE III. 
CLERKS OF PROBATE COURTS. 


Sec. 137. Office of clerk of probate court created. 

Sec. 1388. Appointment of clerk; but judge may act as clerk. 
Sec. 1389. Clerk to gwe bond. 

Sec. 140. What fees to receive. 


Sec. 1387. That the office of clerk of probate court be, and the same 
is hereby created and established for each and every probate court in 
the Territory of Montana. 


Note.—Act of January 12th, 1872. 
Suc. 188. The said probate clerks shall be appointed by their 


respective judges, to hold their office at the will and pleasure of the 
probate judge so appointing him: Provided, however, That the appoint- 
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ment of [a] clerk shall be optional with the: judge in such counties; 
when the judge does not deem it necessary, he may and he is hereby 
authorized to act as ex-officio clerk, subject to give such additional bond 
as is required by law. 


Notrz.—Act February 138th, 1874. 


Suc. 189. The clerk so appointed, or judge acting ex-officio clerk of 
his own court, shall execute and file a bond, with two or more sufficient 
sureties, in the penal sum of one thousand dollars, payable to the 
Territory of Montana, conditioned for the faithful performance of his 
duty, which bond shall be approved by the county commissioners of 
the respective counties, and filed in the office of the county clerk, 
BG to his entering upon the discharge of his duties as such probate 
clerk. 

Sec. 140. The clerks of said probate court shall be entitled to such 
fees as are allowed to probate judges for services, as may be rendered 
in the capacity of clerk of said probate court. 


Notz.—Act January 12th, 1872. 


CHAPTER IX. 
COMMISSIONERS OF DEEDS. 


Sec. 141. Governor may appownt. 
Sec. 142.. Oath and fee of commissioner. 
Sec. 148. Not to affect persons appointed prior. 


Src. 141. That the governor of this Territory may appoint and 
commission in any State or Territory of the United States, or Dominion 
of Canada, one or more commissioners of deeds, to continue in office 
during the pleasure of the governor, not exceeding the period of five 
years, who shall have power to administer oaths and take depositions, 
and the proof and acknowledgment of deeds, and other instruments to 
be used or recorded in this Territory. 

Sxc. 142. Before such commissioner shall proceed to discharge any 
of the duties of his said appointment, he shall take and subscribe an 
oath before some officer authorized to administer oaths in the State or 
Territory for which he is appointed, that he will faithfully discharge 
the duties of his said appointment, which oath, together with an 
impression of his seal of office, shall be filed in the office of the 
governor of this Territory: Provided, That no commission shall 
issue until the applicant pays into the Territorial treasury the sum of 
three dollars. 

Src. 148. That Chapter XII of an act entitled ‘“‘An act revising, 
re-enacting, and codifying the general and permanent laws of Montana 
Territory,” approved January 12th, 1872, be, and the same is hereby 
repealed ; but nothing in this chapter contained shall be so construed 
as to terminate the office of any commissioner of deeds heretofore 
appointed by the governor of this Territory, before January 1st, 1878, 
nor until five years shall have expired after the date of his commission. 


Note.—Act January 26th, 1877. 


482, COMMON LAW—CONSTRUCTION OF STATUTES. 


CHAPTER X. 


COMMON LAW. 
Sec. 144. Common law adopted in this Territory. 


Sec. 144. That the common law of England, so far as the same is 
applicable and of a general nature, and not in conflict with special 
enactments of this Territory, shall be the law and the rule of decision, 
and ‘shall be considered as of full force until repealed by legislative 
authority. 


Notrz.—Act January 12th, 1872. 


CHAPTER XI. 


CONSTRUCTION OF STATUTES. 


Sec. 145. All words to be construed according to approved and common 
usage, except technical. 

Sec. 146. Repealing act, if repealed, not to revive former laws. 

Sec. 147. All provisions to be lberally construed. 

Sec. 148. Time not prescribed, to take effect after passage. 

Sec. 149. Times ‘‘heretofore” and ‘‘hereafter;” what to mean. 

Sec. 150. Singular number and masculine gender; what to mean. 

Sec. 151. Rules of last two sections; when to apply. 

Sec. 152. Prosecution not to be affected by repeal of law. 

Sec. 158. What omitted in publishing laws. 


Sec. 145. In the construction of all statutes the following rules 
shall be observed, unless such construction shall be manifestly incon- 
sistent with the intent of the legislature, or repugnant to the context 
of the same statute, that is to say: 

First. All words and phrases shall be understood and construed 
according to the approved and common usage of the language; but 
technical words and phrases, and such as may have acquired a peculiar 
and appropriate meaning, shall be construed and understood according 
to such peculiar and appropriate meaning. 

Second. Every word imparting the singular number only, may 
extend and be applied to one person or thing, or to several persons or 
things, and every word imparting the masculine gender only, may 
extend and be applied to females as well as males; and when it says 
executor, if may mean executrix, and when it says administrator, it 
may mean administratrix. 

Third. The words ‘‘insane person” shall be construed to include 
every idiot, non compos, lunatic, or distracted person. 

Fourth. ‘The word ‘‘issue,” as applied to descent of estate, shall be 
construed to include all the lawful lineal descendants of the ancestor. 

Fifth. The words “land or lands,” and the words ‘‘real estate,” 
shall be construed to include lands, tenements and hereditaments, and 
all rights thereto, and all interests therein. 

Sixth. The word ‘‘month” shall be construed to mean a calendar 
month, and the word ‘‘year’ a calendar year, unless otherwise 
expressed. 
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Seventh. The word ‘‘oath”’ shall be construed to include affirmation, 
and the word ‘‘sworn”’ to include affirmed. 

Eighth. The word “person” may extend and be applied to bodies 
politic and corporate. 

Ninth. The words ‘“‘town or towns” may be construed to include 
city or cities. 

nett The word ‘‘will” shall be construed to mean codicil as well 
as Wl 

Eleventh. The words ‘“‘written or writing” may be construed to 
include printing or engraving: Provided, That in all cases where the 
written signature of any person is required by law, it shall always 
mean the proper handwriting of such person, or, in case he is unable 
to write, his proper mark. — 

Twelfth. The word “State,” when applied to different parts of the 
United States, may be construed to include the District of Columbia 
and the Territories. 

Thirteenth. The term ‘‘court” shall, in all necessary cases, be 
deemed to refer as wel! to probate judges and justices of the peace as 
to courts of record. 

Sec. 146. No act or part of an act repealed by another act shall be 
deemed to be revived by the repeal of the repealing act. 

Sec. 147. All general provisions, terms, phrases, and expressions, 
used in any statute, shall be liberally construed, in order that the true 
intent and meaning of the legislative assembly may be fully carried 
out. 

SEC. 148. Hivery act which does not fully prescribe the time it shall 
go into operation shall take effect from and after its passage. 

Sec. 149. Whenever the term ‘‘heretofore”’ occurs in any statute, 
it shall be construed to mean any time previous to the day such 
statute shall take effect ; and whenever the word ‘“‘hereafter’ occurs, it 
shall be construed to mean the time after ve statute containing the 
term shall take effect. 

Sec. 150. When any subject, matter, canes or person, 1s described 
or referred to, by words imparting the singular number, or the mascu- 
line gender, several matters, and persons and females as well as males, 
and bodies corporate as well as individuals, shall be deemed to be 
included. 

Sec. 151. The rules prescribed in the last two sections shall apply 
in all cases, unless it be otherwise especially provided, or unless there 
be something i in the subject or context repugnant to such construction. 

SEc. 152. No action, plea, prosecution, civil or criminal, pending 
at the time any statutory provision shall be repealed, shall be affected 
by such repeal, but the same shall proceed in all respects as if such 
statutory provisions had not been repealed, except that all such pro- 
ceedings had after the taking effect of any statute passed at this session 
shall be conducted according to the provisions of such statute, and 
shall be in all respects subject to the provisions thereof, so far as they 
are applicable. 

Szc. 158. In publishing the acts of the legislative Senin the 
enacting clause, the signature of the speaker of the house of represent- 
atives, the president of the council, and the governor, shall be omitted, 
but the date’ of their approval shall be retained. 

Nortt.—Act of January 12th, 1872. 

—28 
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CHAPTER XII. 


CONTRACTS. 


Sec. 154. Market value of gold dust to be measure of damages um certain 
actions. 


Sec. 154. That in actions and express contracts for the payment of 
a certain amount in gold dust, or gold or silver bullion, or for the 
delivery of a certain amount of gold dust, or gold or silver bullion, the 
measure of damages shall be the market value of the amount of gold 
dust, or gold or silver bullion, in United States treasury notes, at the 
time it should have been delivered or paid, with interest until the time 
of recovering judgment, at the rate stipulated in the contract. 


Note.—Act January 12th, 1872. 


CHAPTER XII. 
CONVEYANCES AND CONTRACTS. 


ARTICLE I. 
OF VOID AND FRAUDULENT CONVEYANCES AND CONTRACTS. 


Sec. 155. Every conveyance made with intent to.defraud, void. 

Sec. 156. No conveyance deemed fraudulent wm favor of person having 
legal notice. 

Sec. 157. Hvery conveyance containing provision for revocation to be void 
as against subsequent purchaser. 

Sec. 158, Power of revocation to other than grantor void. 

Sec. 159. From what time power of revocation valid. 

Sec. 160. All conveyances of land to be in writing. 

Sec. 161. Preceding section not to affect will of testator. 

Sec. 162. Every contract for sale or lease of lands or interest therein void, 
unless in writing. 

Sec. 163. Instrument may be subscribed by agent. 

Sec. 164. Nothing in this act to abridge power of court. 

Sec. 165. All deeds and assignments wn trust for benefit of party making 


same void. 

Sec. 166. What agreements void, unless in writing. 

Sec. 167. Contract for over two hundred dollars; when void, unless in. 
writing. 

Sec. 168. What deemed memorandum of sale at auction. 

Sec. 169. Goods sold and not delivered conclusive evidence of fraud. 

Sec. 170. What termed creditors. 

Sec. 171. Every instrument may be subscribed by agent. 

Sec. 172. Every conveyance or dssignment made with intent to defraud 
creditors, void. 

Sec. 178.. Void against creditors, also against heirs, ete. 

Sec. 174. Fraudulent intent a question of fact. 

Sec. 175. Not to affect innocent purchasers without notice. 

Sec. 176. What terms ‘‘estate”’ and ‘‘ bonds” to include. 

Sec. 177. What the term “‘conveyance” to embrace. 
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Sec. 155. Every conveyance of any estate or interest in lands, or 
the rents and profits of lands, and any charge upon lands, or upon the 
rents or profits thereof, made or executed with the intent to defraud 
prior or subsequent purchasers for a valuable consideration of the 
same lands, rents, or profits, as against such purchasers, shall be 
void. 

Sec. 156. No such conveyance or charge shall be deemed fraudu- 
lent in favor of a subsequent purchaser who shall have legal notice 
thereof at the time of such purchase, unless it shall appear that the 
grantee in such conveyance, or person to be benefited by such charge, 
was privy to the fraud. 


Sec. 157. Every conveyance or charge of or upon any estate or 
interest in the lands containing any provision for revocation, determin- 


~ ation, or alteration of such estate or interest, or any part thereof, at 


the will of the erantor, shall be void as against subsequent purchasers 
from said grantor for a valuable consideration, of any estate or interest 
so liable to be revoked, determined, or altered, although the same be 
not directly revoked, determined, or altered by such grantor by virtue 
of the power reserved or expressed i in such prior conveyance or ‘charge. 


Sec. 158. When a power to revoke a conveyance of lands, or rents 
and profits thereof, and to reconvey the same, shall be given to any 
person other than the grantor in such conveyance, and such person 
shall thereafter convey the same lands, rents, and profits, to a purchaser 
for a valuable consideration, such subsequent conveyance shall be 
valid in the same manner and to the same extent as if the power of 
vacation were recited therein, and to the intent to revoke the former 
conveyance expressly declared. 


Sec. 159. Ifa conveyance to a purchaser under either of the two 


last preceding sections shall be made before the person making the 


same shall be entitled to execute his power of vacation, it shall never- 
theless be valid from the time the power of vacation shall actually rest 


in such person in the same manner and to the same extent as if then 
- made. 


Szc. 160. No estate or interest in lands other than for leases for a 


_ term not exceeding one year, or any trust or power over or concerning 
lands, or in any manner relating thereto, shall hereafter be created, 


— > 


| oranted, assigned, surrendered, or declared, unless by act or operation 


. of law, or by deed or conveyance, in writing subscribed by the party 
creating, granting, assigning, surrendering, or declaring the same, or 
_ by his lawful agent thereunto authorized by writing. 


Sec. 161. The preceding section shall not be construed to affect in 


: any manner the power of a testator in the disposition of his real estate 
by a last will and testament, nor prevent any trust arising or being 


extinguished by operation of law. 
Src. 162. Every contract for the leasing for a longer term than one 


_ year, or for the sale of any lands, or interest in lands, shall be void, 
unless the contract, or some note or memorandum thereof expressing 


the consideration, be in writing, and be subscribed by the party by whom 
the lease or sale is to be made. 


. Sc. 163. Every instrument required to be subscribed by any per- 


son mentioned in the last preceding section may be subscribed by the 
_ agent of the party lawfully authorized. 
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Src. 164. Nothing contained in this act shall be construed to abridge 
the power of the court to compel the specific performance of such agree- 
ments. 

Szc. 165. All deeds of gift, all conveyances and transfers, or assign- 
ments, verbal or written, of goods, chattels, or things in action, made 
in trust for the use of the person making ‘the same, shall be void as 
against the creditors, existing or subsequent, of such person. 

Sec. 166. In the following cases any agreement shall be void unless 
such agreement, or some note or memorandum thereof expressing the 
consideration, be in writing, and subscribed by the party charged there- 
unto: 

First. Every agreement that by the terms is not to be performed 
within one year from the making thereof. 

Second. Every special promise to answer for the debt or default or 
miscarriage of another. 

Third. Kvery agreement, promise, or undertaking, made upon con- 
sideration of marriage, except mutual promise to marry. 

Src. 167. Every contract for the sale of any goods, chattels, or 
things in action, for the price of wo hundred dollars and over, shall be 
void, unless: 

First. A note or memorandum of such contract be made in writing, 
and be subscribed by the parties to be charged therewith ; or, 

Second. Unless they shall accept or receive a part of such goods or 
the evidences or some of them of such in action. 

Third. Or unless the buyer shall at the time pay some part of the 
purchase mon 

Src. 168. Winds goods shall be sold at auction, and the auc- 
tioneer shall at the time of the sale enter in a sale book a memorandum 
specifying the nature and price of the property sold, the term of sale, 
the names of the purchasers, and name of the person on whose account 
the sale is made, such memorandum shall be deemed a note of the con- 
tract of sale within the meaning of the last section. 

Sec. 169. Every sale made by a vendor of goods and chattels in his 
possession or under his control, and every assignment of goods and 
chattels, unless the same be accompanied by the immediate delivery, 
and be followed by an actual and continued change of possession of the 
thing sold and assigned, shall be conclusive evidence of fraud as 
against the creditors of the vendor or the person making such assign- 
- ments, or subsequent purchasers in good faith. 

Sec. 170. The term creditors, as used in the last section, shall be 
construed to include all persons who shall be creditors of the vendor or 
assignor at any time while such goods and chattels shall remain in his 
possession or under his control. 

Src. 171. Every instrument of writing required by any of the pro- 
visions of this article to be subscribed by any party, may be subscribed 
by the lawful agent of such party. 

Suc. 172. Every conveyance or assignment, in writing or otherwise, 
of any estate or interest in lands or in goods in aetion, or of the rents 
or profits thereof, made with the intent to hinder, delay, or defraud 
creditors or other persons of their lawful suits, damages, forfeitures, 
debts or demands, and any bond or other evidences of debt given, suits 
commenced, decrees or judgement suffered, with the like intent 4s 
against the person hindered, delayed, or defrauded, shall be void. 
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_ Sec. 1738. Every conveyance, charge, instrument, or proceeding, 
declared to be void by the provisions of this article, as against creditors 
or purchasers, shall be equally void as against the heirs, successors, 
and personal representatives or assigns of such creditors or purchasers. 

Sec. 174. The question of fraudulent intent in all cases arising 
under this article shall be deemed a question of fact and not of law, 
nor shall any conveyance or charge be adjudged fraudulent as against 
creditors or purchasers solely on the ground that it was not founded on 
a valuable consideration. 

Sec. 175. The provisions of this article shall not be construed in 
any manner to affect or impair the title of a purchaser for a valuable 
consideration, unless it shall appear that such purchaser had previous 
notice of the fraudulent intent of his immediate grantor or of the fraud 
rendering void the title of such grantor. 

Sec. 175. The term “‘lands,” as used in this article, shall be con- 
strued as co-extensive in meaning with land, tenements, hereditament, 
and possessory land claims to public lands; and the terms ‘‘estate”’ 
and ‘‘interest in lands” shall be construed to embrace every estate 
and interest, present and future, vested and contingent in lands as 
above defined. 

Sec. 177. The term ‘“ conveyance,” as used in this article, shall be 
construed to embrace any instrument in writing except a last will and 
testament, whatever may be its form and by whatever name it may be 
known in law, by which any estate or interest in land is created, alien- 
ated, assigned, or surrendered. 


Not .—Act of January 12th, 1872, 


ARTICLE II. 


CONVEYANCES OF REALTY. 


Sec. 178. How conveyance by deed signed and acknowledged. 
Sec. 179. Husband and wife may convey by joint deed. 

Sec. 180. Every conveyance to be proved or acknowledged. 
Sec. 181. By whom acknowledgment taken. 

Sec. 182. Officer taking proof or acknowledgment to certify same. 
Sec. 188. Person must be known to officer. 

Sec. 184. What certificate shall state. 

Sec. 185. Form of certificate. 

Sec. 186. Form when grantor not known. 

Sec. 187. What proof of execution necessary. 

Sec. 188. When proof of subscribing witness taken. 

Sec. 189. When certificate of proof granted. 

Sec. 190. What certificate is set forth. 

Sec. 191. When evidence of handwriting taken. 

Sec. 192. What proof of handwriting necessary. 

Sec. 193. When officer may issue subpeena for witness. 

Sec. 194. Person refusing to appear liable for damages. 

Séc. 195. Certificate entitles deed to be recorded. 

Sec. 196. How married women may convey estate. 

Sec. 197. Who may take acknowledgment of married women. 
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Sec. 198. Married women to be personally known to officer; to be made 
acquainted with contents, etc. 

Sec. 199. What certificate to contain. 

Sec. 200. Everg conveyance to be recorded; to be notice to third persons. 

Sec. 201. Filing same for record to be notice. 

Sec. 202. Unrecorded deeds void as against those recorded. 

Sec. 203. Power of attorney to be acknowledged and recorded. 

Sec. 204. Not considered revoked until recorded. 

Sec. 205. Recorded conveyance may be read in evidence without proof. 

Sec. 206. When deed lost record may be used in evidence. 

Sec. 207. Record not to be conclusive proof. 

Sec. 208. Record of deed proved by incompetent w ‘itness not evidence. 

Sec, 209. Person conveying real estate without title, afterwards acquiring, 
title to vest in grantee. 

Sec. 210. Person out of possession may convey real estate. 

Sec. 211. What term ‘‘real estate” to embrace. 

Sec. 212. What the term ‘‘conveyance”’ to embrace. 

Sec. 218. How satisfaction of mortgage entered. 

Sec. 214. Mortgage to be satisfied on record when certificate presented. 

Sec. 215. Certificate to be recorded. 

Sec. 216. Mortgagee liable for not having satisfaction of mortgage entered. 

Sec. 217. Conveyances heretofore made to be recorded as provided wn this 
act. 

Sec. 218. Legality of instruments heretofore made nat affected by this act. 

Sec. 219. Grant to two or more persons to hold im common. 

Sec. 220. Term “ heirs ” not necessary to convey fee simple. 

Sec. 221. ‘‘ Heirs”? mentioned in remainder construed to mean those lv- 
ing at death of ancestor. ° 

Sec. 222. Future estate to be defeated by birth of posthumous child. 

Sec. 223. No present estate necessary to support contingent remainder. 

Sec. 224. Grants of rent or remainder good without attornment. 

Sec. 225. Attornment of tenant to stranger void. 

Sec. 226. Lineal and collateral warrantees abolished. 

Sec. 227. Construction of terms “grant,” ‘‘bargain,” and ‘ sale.” 

Sec. 228, All instruments recorded to be notice after passage of this act. 

Sec. 229. When wife lives out of Trritory she need not sign deed. 


Sec. 178. Conveyances of land, or of any estate or interest therein, 
may be made by deed signed by the person from whom the estate or 
interest is intended to pass, being of lawful age, or by his lawful agent 
ee esa t and acknowledged or proved and recorded as hereinafter 

irected. 


Src. 179. A husband and wife may, by their joint,deed, convey the 
real estate of the wife in like manner as she might do by her separate 
deed if she were unmarried. 


Sec. 180. Every conveyance in writing whereby any real estate is 
conveyed, or may be affected, shall be acknowledged or proved and 
certified in the manner hereinafter provided. 

Sec. 181. The proof of acknowledgment of every conveyance 


affecting real estate shall be taken by some one of the following 
officers : 
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Furst. If acknowledged or proved within this Territory, by some 
judge or clerk of a court having a seal, or by some notary public or 
some justice of the peace within this Territory ; and the certificate of 
such acknowledgement or proof shall be under the hand of such judge 
or clerk and the seal of such court, or under the hand of such justice of 
the peace; and if the property affected by such conveyance is not in 
the county for which such justice is an officer, the official character of 
such justice shall be certified to under the hand and official seal of the 
county clerk of the county within and for which such justice may be 
elected or acting. 

Second. If acknowledged or proved without this Territory, and within 
the United States, by some judge or clerk of any court of the United 
States, or of any State or Territory having a seal, or by a notary public 
or a justice of the peace, or by any commissioner appointed by the 
governor of this Territory for that purpose, and the certificate of such 
acknowledgement or proof shall be under the hand of such judge or 
clerk and the seal of such court, or under the hand of such notary public 
or commissioner and his official seal, or under the hand of such justice 
of the peace; and, in all cases, the official character of such justice 
shall be certified under the seal of the court, tribunal, or officer within 
and for the county in which such justice of the peace may be acting, 
- which has cognizance of the official character of such justice. 


Sec. 182. Every officer who shall take the proof or acknowl- 
edgment of any conveyance affecting any real estate shall grant a certifi- 
cate thereof, and cause such certificate to be endorsed or annexed to 
such conveyance. Such certificate shall be, when granted by any 
judge or clerk, under the hand of such judge or clerk and the seal of 
_ the court; when granted by any officer who has a seal of office, under 
the hand and official seal of such officer. 

Sec. 183. No acknowledgment of any conveyance whereby any real 
estate is conveyed or may be affected shall be taken, unless the person 
offering to make such acknowledgment shall be personally known to 
the officer taking the same to be the person whose name is subscribed 
to such conveyance, as a party thereto, or shall be proved to be such 
_ by oath or affirmation of a credible witness. 


Src. 184. The certificate of acknowledgment shall state the fact of 
acknowledgment, and that the person making the same was personally 
known to the officer granting the certificate to be the person whose 
name is subscribed to the conveyance as a party thereto, or was proved 
to be such by the oath or affirmation of a credible witness, whose name 
shall be inserted in the certificate. 

Sec. 185. Such certificate shall be substantially in the following 
form, to wit: ; 


TERRITORY OF Monvana, 
County of: 
On this——day pot aaah A. D. 18—, personally appeared before 

me, a notary public (judge, or other officer as the case may be), in and 
for said county, A B, personally known to me to be the person 
described in, and who executed the foregoing instrument, and who 
acknowledged to me that he executed the same freely and voluntarily, 
and for the uses and purposes therein Pep cN 


SS. 
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Src. 186. When the grantor is unknown to the judge or other 
officer taking the acknowledgment, the certificate may be in the follow- 
ing form, to wit: 


TreRRITORY oF Montana, hy 
County 0 : ; 


On this——day of——-——,, A. D. 18—, personally appeared before 
me, a notary public (judge, or other officer) in and for said county, A 
B, satisfactorily proved to me to be the person described in, and who 
executed the within conveyance, by the oath of C D, a competent and 
credible witness, for that purpose by me duly sworn, and he, the said 
A B, acknowledged that he executed the safne freely and voluntarily, 
for the uses and purposes therein mentioned. 


Sec. 187. The proof of the execution of any conveyance whereby 
any real estate is conveyed or affected shall be: First. By the testi- 
mony of a subscribing witness; or, second, when all the subscribing 
witnesses are dead, or cannot be had, by evidence of the handwriting 
of the party and at least one subscribing witness. 


Sec. 188. No proof of a subscribing witness shall be taken unless 
such witness shall be personally known to the officer taking the proof, 
to be the person whose name is subscribed to the conveyance as wit- 
ness thereto, or shall be proved to be such by the oath or affirmation 
of a credible person. 

Sec. 189. No certificate of such proof shall be granted unless such 
subscribing witness shall prove that the person whose name is sub- 
scribed thereto as a party is the person described in and who executed 
the same, that such person executed the conveyance, and that such 
witness subscribed his name thereto as a witness thereof. 

Src. 190. The certificate of such proof shall set forth the following 
matters : 

First. The fact that such subscribing witness was known to the 
officer granting the certificate to be the person whose name is sub- 
scribed to such conveyance as a witness thereto, or was proved to be 
such by oath or affirmation of a witness, whose name shall be inserted 
in the certificate. 

Second. The proof given by such witness of the execution of such 
conveyance, and of the facts that the person whose name is subscribed 
to such conveyance as a party thereto, 1s the person who executed the 
same, and that such witness subscribed his name to such conveyance 
as a witness thereof. 

Src. 191. No proof of evidence of the handwriting of the party 
and of a subscribing witness shall be taken, unless the officer 
taking the same shall be satisfied that all the subscribing witnesses 
iy ial conveyance are dead, or cannot be had to prove the execution 
thereof. 

Sec. 192. No certificate of such proof shall be granted, unless a 
competent and credible witness shall state, on oath or affirmation, that 
he personally knew the person whose name is subscribed thereto as a 
party, well knew his signature, stating his means of knowledge, and 
believes the name of the person subscribed thereto as a party was sub- 
scribed by such person, nor unless a competent and credible witness 
shall in like manner state that he personally knew the person whose 
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name is subscribed to such conveyance as a witness, well knew his sig- 
nature and stating his means of knowledge, and believes the name 
subscribed thereto as a witness was thereto subscribed by such person. 


Sec. 198. Upon the application of any grantee in any conveyance 
required by this act to be recorded, or by any person claiming under 
such grantee, verified under the oath of the applicant, that any witness 
to such conveyance, residing in the county where such application is 
made, refuses to appear and testify touching the execution thereof, 
and that such conveyance cannot be proved without his evidence, any 
officer authorized to take the acknowledgment for proof of such convey- 
ance may issue a subpcena requiring such witness to appear before 
such officer and testify touching the execution thereof. 


Src. 194. Every person, who being served with a subpena, shall, 
without reasonable cause, refuse or neglect to appear, or, appearing, 
- shall refuse to answer upon oath touching the matter aforesaid, shall 
be liable to the party injured, in the sum of one hundred dollars, and 
for such damages as may be sustained by him on account of such 
neglect or refusal, and may also be committed to prison by the judge 
of some court of record, there to remain without bail, until he shall 
submit to answer, upon oath, as aforesaid; but no person shall be 
required to attend who resides out of the county in which proof is taken, 
unless his reasonable expenses be first tendered. 


Sec. 195. <A certificate of the acknowledgment of any conveyance, 
or the proof of the execution thereof, as provided in this act signed by 
the officer taking the same, and under the seal of the officer, shall 
entitle such conveyance, with the certificate or certificates as aforesaid, 
e be recorded in the office of the recorder of any county in this Terri- 

ory. 

Sec. 196. A married woman may convey any of her real estate by 
any conveyance thereof, executed and acknowledged by herself and by 
her husband, and certified in the manner hereinafter provided by the 
proper officer taking the acknowledgment. 

Sec. 197. Any officer authorized by this act to take the proof or 
acknowledgment of any conveyance whereby any real estate is con- 
veyed or may be effected, may take and certify the acknowledgment of 
a married woman to such conveyance of real estate. 


Sec. 198. No such acknowledgment shall be taken unless such 
married woman shall be personally known to the officer taking the 
same to be the person whose name is subscribed to such conveyance as 
a party thereto, or shall be proved to be such by a credible witness, 
nor unless such married woman shall be made acquainted with the 
contents of such conveyancé, and shall acknowledge, on examination 
apart from and without the hearing of her husband, that she does not 
wish to retract the execution of the same. 


Sec. 199. The certificate shall be in the form heretofore given, and 
shall set forth that such married woman was personally known to the 
officer granting the same to be the person whose name is subscribed to 
such conveyance as a party thereto, or was proved to be such by a 
credible witness, whose name shall be inserted in the certificate, and 
that she was made acquainted with the contents of such conveyance, 
and acknowledged, on examination apart from and without the hearing 
of her husband, that she executed the same freely and voluntarily, 
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without fear or compulsion, or under influence of her husband, and 
that she does not wish to retract the execution of the same. Every 
certificate which substantially conforms to the requirements of this 
article shall be valid. 


Szec. 2U0. Every conveyance of real estate, and every inoheneaens of 
writing setting forth an agreement to convey any real estate, may be 
effected, proved, acknowledged, and certified in the manner prescribed 
in this act to operate as notice to third persons, shall be recorded in 
the office of the recorder of the county in which such real estate is sit- 
uated, but shall be valid and binding between the parties thereto with- 
out such record. 


Suc. 201. Every such conveyance i instrument in writing 
acknowledged or proved and certified, and recorded in the manner pre- 
seribed in this article, from the time of filing the same with the recorder 
for record, shall impart notice to all persons of the contents 
thereof, and subsequent purchasers and mortgagees shall be deemed to 
purchase and take with notice. 


Suc. 202. Every conveyance of real estate within this Territory 
hereafter made, which shall not be recorded as provided for in this - 
article, shall be deemed void as against any subsequent purchaser in 
good faith and for a valuable consideration of the same real estate, or 
any portion thereof, where his own conveyance shall be first duly 
recorded. 


Src. 203. Every power of attorney, or other instrument in writing 
containing the power to convey any real estate as agent or attorney for 
the owner thereof, or to execute as agent or attorney for another any 
conveyance whereby any real estate is conveyed or may be effected, 
shall be acknowledged or proved, and certified and recorded as other 
conveyances whereby any real estate is conveyed or effected, are 
required to be acknowledged or proved, and certified and recorded. 


Sec. 204. No such power of attorney, or other instrument, certified 
and recorded in the manner prescribed in the preceding section, shall 
- be deemed to be revoked by any act of the party by whom it was exe- 
cuted until the instrument containing such revocation shall be deposited 
for record in the same office in which the instrument containing the 
power is recorded. 


SEec. 205. Every conveyance, or other instrument conveying or 
effecting real estate, which shall be acknowledged or proved and certi- 
fied as hereinafter prescribed, may, together with the certificate of 
acknowledment or proof, be read in evidence without further proof. 


Sec. 206. When any such conveyance or instrument is acknowl- 
edged or proved, certified and recorded in the manner hereinafter. pre- 
scribed, and it shall be shown to the court that such conveyance or 
instrument is lost, or not within the power of the party wishing to use 
the same, the record thereof, or the transcript of such record, certified 
by the recorder under the seal of his office, may be read in evidence 
without further proof. 

Sec. 207. Neither the certificate of the acknowledgment, nor of the 
proof of any such conveyance or instrument, nor the record, nor the 
transcript of the record of such conveyance or instrument, shall be 
conclusive, but the same may be rebutted. 
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Sec. 208. If the he contesting the proof of any such conveyance 
or instrument shall make it appear that any such proof was taken upon 
the oath of an incompetent witness, neither such conveyance or instru- 
ment, nor the record thereof, shall be received on evidence until estab- 
lished by other competent proof. 


Sec. 209. If any person convey any real estate by conveyance pur- 
porting to convey the same in fee simple absolute, and shall not, at the 
time of such conveyance, have the legal estate in such real estate, but 
shall afterwards acquire the same, the legal estate subsequently 
acquired shall immediately pass to the erantee, and such conveyance 
shall be valid as if such legal estate had been in the grantor at the 
time of the conveyance. 


Sec. 210. Any person claiming the title to any real estate may, 
notwithstanding there may be an adverse possession thereof, sell and 
convey his interest therein in the manner and with the same effect as 
if he was in actual possession of the same. 


Sec, 211. The term ‘real estate,” as used in this article, shall be 
construed as co-extensive in meaning with lands, tenements, heredita- 
ments and possessory titles to public lands 1 in this Territory. 


Sec. 212. The term ‘‘conveyance,” as used in this article, shall be 
construed to embrace every instrument in writing by which any real 
estate, or interest in real estate, is created, alienated, mortgaged, or 
assigned, except wills, leases for a term not exceeding one year, and 
executory contracts for the sale or purchase of lands. 


Sec. 218. Any mortgage that has been or may be hereafter recorded 
may be discharged by an entry in the margin of the record thereof, 
signed by the mortgagee or his personal representative or assignee, 
acknowledging the satisfaction of the mortgage in the presence of the 
recorder or his deputy, who shall subscribe the same as a witness. 
Such entry shall have the same effect as a deed of release duly acknowl- 
edged and recorded. 

Src. 214. Any mortgage shall also be discharged upon the record 
thereof, by the recorder in whose custody it shall be, whenever there 
shall be presented to him a certificate executed by the mortgagee, his 
personal representative or assignee, acknowledged or proved and certi- 
fied as hereinbefore prescribed to entitle a conveyance to be recorded, 
specifying that such mortgage has been paid or otherwise satisfied or 
discharged. 


Sec. 215. Every such certificate, and the proof and acknowl- 
edgment thereof, shall be recorded at full length, and a reference shall 
_ be made to the book containing such record in the minutes of the dis- 
charge of such mortgage made by the recorder upon the margin of the 
record thereof. 

Sec. 216. Any mortgagee, orhis personal representative, or assignee, 
as the case may be, after the full performance of the conditions of the 
mortgage, whether before or after a breach thereof, who shall, for the 
space of seven days after being thereto requested, refuse or neglect to 
execute and acknowledge a certificate of discharge or release thereto, 
shall be liable to the mortgagor, his heirs or assigns, in the sum of one 
hundred dollars, and also for all actual damages occasioned by such 
neglect or refusal. 
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Sec. 217. All conveyances of real estate heretofore made and 
acknowledged or proved according to the laws in force at the time of 
such making and acknowledgment of proof, shall have the same force 
as evidence, and be recorded in the same manner and with the like 
effect as conveyances executed and acknowledged in pursuance of this 
article. 


Ssuc. 218. The legality of the execution, acknowledgment, proof 
from, or record of, any conveyance or other instrument heretofore 
made, executed, acknowledged, proved, or recorded, shall not be affected 
by anything contained in this article, but shall depend for its validity 
or legality upon the laws then existing and in force. 


Src. 219. Every interest in real estate granted or devised to two or 
more persons, other than executors or trustees, as such, shall be a 
tenancy in common, unless expressly declared in the grant or devise to 
be otherwise. 


Sec. 220. The term “heirs,” or other words of inheritance, shall 
not be necessary to create or convey an estate in fee simple, and every 
conveyance of any real estate hereafter executed shall pass all the 
estate of the grantor, unless the intent to pass a less estate shall 
appear by express terms or be necessarily implied in the terms of the 
grant. 


Suc. 221. Whena remainder in lands or tenements, goods, or chat- 
tels, shall be limited by deed or otherwise, to take effect on the death of 
any person without heir or heirs of his or her body, or without issue, 
the word ‘‘heirs” or ‘‘issue”’ shall be construed to mean heirs or 
issue living at the death of the person named as ancestor. 


Suc. 222. A future estate, depending on the contingency of the 
death of any person without heirs or issue or children, shall be defeated 
by the birth of a posthumous child of such person capable of taking a 
descent. 


Src. 223. When an estate shall, by any conveyance, be limited in 
remainder to the son or daughter or issue, or to the use of the son or 
daughter or issue, to be begotten, such son or daughter or issue, born 
after the decease of his or her father, shall take the estate in the same 
proportion and in the same manner as if he or she had been born in 
the lifetime of the father, although no estate shall have been created 
or conveyed to support the contingent remainder after his death. : 


Sec. 224. Grants of rents, or of reversions or remainders, shall be 
good and effectual without attornment of the tenants, but no tenant 
who, before the notice of the grant, shall have paid rent to the grantor, 
shall suffer any damage thereby. 


Sec. 225. The attornment of a tenant to a stranger shall be void 
unless it be with the consent of the landlord of such tenant, or in pur- 
suance to, or in consequence of, a judgment or decree of some court of 
competent jurisdiction. 


Suc. 226. Lineal or collateral warrantors, with all their incidents, 
are abolished, but the heirs and devisees of every person who shall 
have made any covenant or agreement in reference to the title of, in, 
or to any real estate, shall be answerable upon such covenant or 
agreement to the extent of the land descended or devised to them in 
the case and in the manner prescribed by law. 


FIFTH DIVISION—GENERAL LAWS. — 445 


Sec. 227. The words ‘‘ grant,” ‘‘ bargain,” and “sell,” in all con- 
-veyances hereafter made, in and by which any estate or inheritance, 
possessory title or fee simple is to be passed, shall, unless restrained 
by express terms contained in such conveyance, be construedto be the 
following express covenants, and none other, on the part of the grantor, 
for himself, his heirs and assigns, to the grantee, his heirs and assigns: 

Furst. That previous to the time of the execution of such conveyance 
the grantor has not conveyed the same real estate, or any right, title, 
or interest therein, to any person other than the grantee. 

Second. That such real estate is at the time of the execution of such 
conveyance free from incumbrances, done, made or suffered by the 
grantor or any person claiming under him; and such covenants may 
be sued upon in the same manner as if they had been expressly 
inserted in the conveyance. 

Suc. 228. All instruments of writing mentioned in this article, now 
copied in the proper books of record of the several counties of this 
Territory, acknowledged and recorded in accordance with the laws in 
force and effect at the time such instruments are so acknowledged and 
recorded, shall, after the passage of this article, be deemed to impart 
to subsequent purchasers and incumbrancers, and all other persons 
whomsoever, notice of all such deeds, mortgages, power of attorney, or 
other instrument, so far as to the extent the same maybe found 
recorded, copied, or noted in the books of record. 

Sec. 229. That any citizen, by deed, mortgage, or other convey- 
ance, conveying property situated in this Territory, who has a wife 
living in any other State or Territory, can convey the full title to such 
property by his own signature, and the want of the signature of the 
said wife shall in nowise invalidate such conveyance. 

Nortr.—Act January 12th, 1872. 


Te 


CHAPTER XIV. 
CONVICTS. 
ARTICLE I. 
CONTRACT FOR KEEPING CONVICTS IN THE PENITENTIARY. 


Sec. 230. Governor may contract with United States authorities. 
Sec. 231, Convicts to be kept in penitentiary. 

Sec. 232. The account of the warden. 

Sec. 233. Sale of warrants to pay for maintenance of convicts. 
Sec. 234. Contract for labor of convicts. 

Sec. 235. Clothing furnished destitute convict when discharged. 
Sec. 236. Maintenance defined. 


Src. 230. That the governor of the Territory is hereby authorized 
and directed to enter into, make, and execute, on behalf of and in the 
name of the Territory, upon such terms as he shall think best, a con- 
tract with the authorities of the United States for the keeping, clothing, 
and maintenance in the United States penitentiary at Deer Lodge, for 
a term of years not to extend beyond the first day of August, 1881, of 
all persons sentenced to confinement in the Territorial penitentiary for 
offences against the laws of the Territory: Provided, That the amount 
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contracted to be paid by the Territory shall not exceed the sum of one 
dollar per day, for keeping, clothing, and maintaining each convict ; 
and within ninety days: before the time when such contract. shall 
expire, the governor may renew the same, on terms alike advantageous 
to the Territory, for the further period of not exceeding two years, 
unless otherwise prohibited by law. 

Src. 231. All persons sentenced to imprisonment in the penitentiary 
under the laws of this Territory shall be confined in the United States 
penitentiary at Deer Lodge, in pursuance of the contract to be made 
as above provided. 

Sec. 282. It shall be the duty of the warden, or the officer of the 
United States in charge of the penitentiary, to make out and deliver ~ 
to the governor an account of the money due from the Territory, speci- 
fying the name of each Territorial prisoner, and the length of time the 
Territory is charged for such prisoner, and shall certify that such 
amount is correct, and that the prisoners charged for have been kept 
in the penitentiary during all the time charged for them respectively, 
which account shall be examined by the governor, and, if he is satisfied 
that the same is correct, he shall so certify, and, upon presentation to 
and filing with the Territorial auditor of such account and certificate, 
said auditor shall proceed to provide for the payment of said account, 
as provided in section 2838 of this article. 

Sec. 238. The Territorial auditor is hereby required to issue Terri- 
torial warrants for such amounts as may be necessary to pay for the 
maintenance, clothing, and keeping, and, in case of death, the neces- 
sary expenses of burial of such convicts, and the governor and 
auditor are authorized and required to sell the same at the highest 
price that can be obtained therefor, and apply the proceeds of such 
sale to the payment of all sums due, or that may become due, the 
United States under the provisions of this article: Provided, It shall 
be the duty of the Territorial auditor, previous to selling said Terri- 
torial warrants, to cause to be published in a newspaper published at 
the seat of government of this Territory, at least four consecutive 
weeks before such sale, a notice thereof specifying the amounts of 
warrants to be sold, and the time and place of such sale. 

Suc. 234. The governor is hereby authorized to make such contract 
as he shall think advantageous to the Territory, for the hire or labor 
of the Territorial convicts for the period of not exceeding two years, 
and to apply the proceeds of the labor of such prisoners in payment 
of the amount due the United States for the keeping, clothing, and 
maintenance of such prisoners: Provided, That the governor may 
make provision in such contract that the warden, or other officer of the 
United States having charge and control of said Territorial prison, 
may retain not to exceed 80 per cent. of such proceeds, as compensa- 
tion for his services in keeping, and rendering, accounts of such labor, 
and accounting to the treasurer therefor. 

Src, 235. Whenever any Territorial convict shall be discharged 
from imprisonment, and shall be destitute of proper and sufficient 
clothing, and of means to procure the same, the governor is hereby 
authorized and directed to provide proper and sufficient clothing for 
such prisoner, upon the certificate of the warden, or other officer in 
charge of the penitentiary, that the same is necessary: Provided, 
The cost of such clothing furnished any one prisoner shall not exceed 
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fifteen dollars ; and he shall also pay the additional sum of five dollars 
in money, and, upon the filing by the governor, in the office of the 
Territorial auditor, of the certificate of such warden, or other officer 
in charge, and of the governor, that such clothing was necessary, and 
has been furnished, the said auditor is authorized and directed to 
draw his warrant on the Territorial treasury for the amount so 
expended for clothing’ in favor of the governor, payable out of any 
money in the treasury not otherwise appropriated. 

Suc. 236. Whenever the word maintenance occurs in the preceding 
sections of this article, it is understood to mean support, in sickness 
as well as health, including all necessary medical attendance and care. 

NoteE.—Act February 20th, 1879. 


Sec. 287, 
Sec. 288. 
Sec. 289. 
Sec. 240. 


ARTICLE II. 
CONVICTS’ GOOD TIME LAW. 


Deduction from tume of sentence for good behavior. 
Forfeiture of good time for bad behavior. 

Several sentences construed as one. 

Construction as to convicts already wmprisoned. 


Src. 237. That every convict who is now or who may hereafter be 
confined in the Territorial penitentiary, and who shall have no infrac- 
tion of the rules and regulations of the penitentiary or laws of the 
Territory recorded against him, and who performs in a faithful manner 
the duties assigned to him, in an orderly and peaceable manner, shall 
be entitled to diminution of time from his sentence as appears in the 
following table, for the respective years of his sentence, and pro rata 
for any part of a year when the sentence is more or Tess than a year: 


NO. OF YEARS 
OF SENTENCE. 


9th “year. !:) 
10th year.... 
llth year.... 
12th year.... 
18th year.... 
4th year.... 
15th year.... 
16th year.... 
17th year... 
18th year.... 
19th year-... 
20th year.... 
2lst year.... 
Dod Vat. =... 
23d year.... 
24th year...- 
25th year...-. 


GOOD TIME TIME TO BE SERVED IF FULL 
GRANTED. TOTAL GOOD TIME MADE. TIME I8 MADE. 
EST WOME ee. AMON TM cot tcc Peele. eee 11 months. 
wale months 2322 Simon ths. cstecdn essays: Saas 1 year and 9 months. 
Months «..¢.| & MOnths..g . 2... - am Dae Ge ataie 8 2 years and 6 months. 
4>months.... 2. iIOMmrOntoS, Hilpaee. sete oe! 8 years and 2 months. 
ets months. 726. 1 year and.3 months......... 3 years and 9 months. 
CeO LOS = 5002 - Ll year and 9 months: 22220. | 4 years and 3 months. 
SiGmonthsIs..02 2 years and 3 months........ 4 years and 9 months. 
GAMmOntH Ss: tease 2 years and 9 months........ 5 years and 38 months. 
HOAOMONGIS ceases 3 years and 3 months........ 5 years and 9 months. 
../6 months...... S vears and! 9 montheterrce. 6 years and 3 months. 
ZoeMonihs 2% 4 years and 3 months........ 6-years and 9 months. 
../6 months...... 4 years and 9 months........ 7 years and 3 months. 
HMO NES as: 5 byears,and 3,monthss....... 7 years and 9 months, 
..|6 months...... 5 years and 9 months........ | 8 years and 3 months. 
Pe GamMontiseacn 22 6 years and 3 months........ 8 years and 9 months. 
PA GANTOMtTS S eke 6 years and 9 months........ 9 years and 3 months. 
6 months...... 7 years and 3 months........ 9 years and 9 months. 
6 months...... 7 years and 9 months........ 10 years and 3 months. 
Gsmon this... 8 years and 3 months........ 10 years and 9 months. 
..(6 months.....- 8 years and 9 months........ 11 years and 38 months. 
6 months...... 9 years and 3 months........ 11 years and 9 months. 
GaMODENSe | 9 years and 9 months........ 12 years and 8 months. 
6 months 2.572 10 years and 3 months........ 12 years and 9 months. 
6 months...-...! 10 years and 9 months........ 13 years and 38 months. 
Lal (Deaaalopayeloiche She, il years and’'3 months. ....... 13 years and 9 months. 


cE A Re a a Me ae a i a i a a es Be Ot a ee ee ee ee 
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Suc. 238. In case any convict shall be guilty of the violation of any 
of the rules or laws of the penitentiary, or of the Territory, as above 
provided, and has become entitled to any diminution of his sentence 
by the provisions aforesaid, he shall, for the, first offence, forfeit, if he 
has made so much, two (2) days; for the second offence, four (4) days ; 
for the third offence, eight (8) days; and for the fourth offence, sixteen 
(16) days, and, in addition thereto, whatever number of days more 
than one that he is in punishment shall also be forfeited. For more 
than four offences the warden shall have the power to deprive him, at 
his discretion, of any portion or all of the good time that the convict 
may have earned, but not less than as provided for the fourth offence. 

Sec. 239. That whenever any convict is or has been committed. 
under several convictions, with separate sentences, they shall be con- 
strued as one continuous sentence under this law in the granting or 
forfeiting of good time. 

Sec. 240. The warden, in computing the diminution of time for 
those convicts now in the penitentiary, shall allow them the “ good 
time granted,” but not the “good time made,” for the year or part of a 
year of their unexpired sentence, the same as if this law had been in 
effect at the commencement of their sentence. 


Norte.—Act February 16th, 1877. 


ARTICLE III. 
INSANE CONVICTS, 


Sec. 241. Trial of convict’s sanity and removal to asylum. 
Sec. 242. Restoration of reason; return to prison. 
Sec. 248. Officers’ fees. 


Sec. 241. Whenever it shall appear that a Territorial convict, who 
is serving a term of imprisonment in the United States penitentiary at 
Deer Lodge, or other prisons where Territorial convicts are confined, 
is insane, the warden, or other officer in charge of such penitentiary 
or prison, shall certify the fact to the probate judge of the county in 
which such penitentiary or prison is located. The said judge shall 
thereupon cause the said convict to be brought before him, at such 
time and place as he may direct, and the said judge shall, also, cause 
to appear, at the same time and place, a jury of three citizens of his 
county, one of whom shall be a licensed practicing physician, who 
shall proceed to examine the person said to be insane; and, if, such 
jury, after careful examination, shall certify, upon oath, that the 
charge is correct, such judge shall make out duplicate warrants recit- 
ing such facts, and place them in the hands of the sheriff of said 
county, who shall immediately, in compliance therewith, convey the 
person therein named and deliver him to the contractor for the custody, 
maintenance and treatment of insane persons, at the place designated ; 
and such contractor shall acknowledge, by endorsement in writing 
upon each of said warrants, the delivery of such persons therein 
described to him, and the date thereof; and such sheriff shall return 
one of said warrants to the officer issuing the same, and forward the 
other to the governor of the Territory, who shall file and preserve the 
same. 
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Ec. 242. If, at any time during the period for which such convict 
was sentenced, it shall appear to such contractor that he is restored to 
reason, and is of sound mind, he shall notify the sheriff of the county 
in which such penitentiary or prison is located, who shall thereupon 
convey and deliver him to the warden, or other. officer in charge of 
such penitentiary or prison, and such convict shall be confined for the 
remainder of the term for which he was sentenced. 

Sec. 248. For the services required by this article, the probate 
judge and sheriff shall receive the fees that are provided by sections 
716 and 717 of chapter 30, relating to insane. 


: Notse.—Approved February 21st, 1879. 


—_—_—_ 


CHAPTER XV. : 
CORPORATIONS. 
ARTICLE T. 
CORPORATIONS FOR INDUSTRIAL OR PRODUCTIVE PURPOSES. 


Sec. 244. Parties to sign and acknowledge a certificate in writing, setting 
forth terms of corporation. 

Sec. 245. Copy certified by secretary of the Territory to be evidence; to 
have a corporate seal. 

Sec. 246. Certificate may designate more than one place of business. 

Sec. 247. Certrficate to state place of business outside of Territory. 

Sec. 248. Notice of election; how elected, etc. 

Sec. 249. Election not held on day appointed not to dissolve corporation. 

Sec. 250. How president designated, and to give security. 

Sec. 251. Trustees to demand subscription not exceeding twenty per cent. 

Sec. 252. Powers of trustees. 

Sec. 258. Stock to be deemed personal property, and how transferred. 

Sec. 254. Certificate prima facie evidence of incorporation. 

Sec. 255. Stockholders individually liable to amount of unpaid stock. 

Sec. 256. Trustees to make purchases and issue stock in payment. 

Sec. 257. President and trustees to make certificate of amount of stock 

: paid wm. 

Sec. 258. Report to be published annually. 

Sec. 259. Trustees to be lable if they pay dividend while company is 
insolvent. 

_ Sec. 260. No loan to be made to stockholders. 

Sec. 261. Officers lable for signing false report. 

Sec. 262. Party pledging stock liable as stockholder. 

Sec. 268. Representatwe of stock may vote as stockholder. 

Sec. 264. Legislature may amend or repeal act. 

Sec. 265.. Corporation may increase or diminish capital stock. 

Sec. 266. Publication of meeting to increase or diminish stock. 

Sec. 267. Representation of two-thirds of stockholders to increase or 
dimunish stock. 

Sec. 268. Trustees assenting when personallg lable. 

Sec. 269. Treasurer to keep a book with names of all stockholders; penalty 
7 for refusing inspection of books. 
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Sec. 270. Persons owning fifteen per cent. of capital stock may demand 
; statement of treasurer. | 
Sec. 271. What certificate of ditch company to contain. ; 
Sec. 272. Priority of right to govern direction of water. — 
Sec. 273. Rates for water to be fixed by county commissioners. 
Sec. 274. Company to keep banks of ditch in good order. 
Sec. 275. What certificate of flume company to specify. 
Sec. 276. What certificate of quartz company to specify. 
Sec. 277. Tunnel company to have right of way. 
Sec. 278. What certificate of telegraph company to specify. 
Sec. 279. When companies to begin and complete work. 
Sec. 280. Powers of corporation under this act. 
Sec. 281. How powers restricted. 
Sec. 282. Persons liable to fine and imprisonment for damaging corpo- 
ration’s property. : 
Sec. 283. Nothing in this act to authorize issuing paper money. 
Sec. 284. How companies heretofore formed organize under this act. 
Sec. 285. How land required by company tv be appraised and condemned. 
Sec. 286. How companies formed under this act may be disincorporated. 
Sec. 287. Powers of trustees after dissolution. 
Sec. 288. How place of business removed. 
Sec, 289. Foreign corporations file copy of charter with secretary of Ter- 
ritory and county recorder. 
Sec. 290. If charter not filed with secretary within thirty days; act of 
incorporation, how proved. 
Sec. 291. Ferries, toll-bridges and toll-roads not to be established. 


Suc. 244. At any time hereafter, any three or more persons who 
may desire to form a company for the purpose of carrying on any kind 
of manufacturing, mining, mechanical or chemical business, dig 
ditches, build flumes, run tunnels, or to carry on any branch of ‘busi- 
ness designed to aid in industrial or productive interest of the country, 
make, sign, and acknowledge, before some officer competent to take 
acknowledgments of deeds, and file in the office of the clerk of the 
county in which the business of the company shall be carried on, and 
a duplicate thereof in the office of the secretary of the Territory, a 
certificate in writing, in which shall be stated the corporate name of 
said company, and the object for which the company shall be formed, 
the amount of capital stock of the said company, the term of its exist- 
ence, not to exceed twenty years, the number of shares of which the 
said stock shall consist, the number of trustees and their names, who 
shall manage the concerns of said company for the first three months, 
and the name of the city, town, or locality, and the county in which 
the operations of said company shall be carried on. 

Src. 245. When the certificate shall have been filed as aforesaid, 
the secretary of the Territory shall record and carefully preserve the 
same in his office, and a copy thereof, duly certified by tlie secretary of 
the Territory, under the seal of the Territory of Montana, shall be 
evidence of the existence of such company, and the persons who shall 
have signed and acknowledged the same, and their successors, shall be 
a body politic and corporate in fact and in name, by the name stated in 
such certificate, and by that name have succession, and shall be capable 
of suing and being sued in any court of law or equity i in this Territory ; 
and they and their successors may have a common seal, and may ° 
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make and alter the same at pleasure; and they shall, by their corpo- 
rate name, be capable in law of acquiring by purchase, pre-emption, 
donation, or otherwise, and holding or conveying by deed, or otherwise, 
any real or personal estate whatever, which may be necessary to 
enable the said company to carry on their operations named in the 
certificate. 

Src. 246. Any certificate hereafter filed and recorded under the 
provisions of this article may designate one or more places where the 
company may carry on their business in the Territory of Montana. 

Sec. 247. If any company shall be formed under this article for the 
purpose of carrying on any part of its business in any place outside of 
this Territory, the said certificate shall so state, and shall also state 
the name of the city, town, or locality, and county in which the princi- 
pal part of the business of said company within this Territory is to be 
transacted, and said.town and county shall be deemed the town, place 
and county in which the operations and business of the company are 
to be carried on, and its principal place of business within the meaning 
and provisions of this article. 

Src. 248. The stock, property and concern of such company shall 
be managed by not less than three nor more than nine trustees, who 
shall respectively be stockholders in said company, who shall, except 
the first three months, be annually elected by the stockholders, at such 
time and place as shall be directed by the by-laws of said company ; 
and public notice of the time and place of holding such elections shall 
be published, not less than ten days previous thereto, in the newspaper 
printed nearest to the place where the operations of the said company 
shall be carried on, and the election shall be made by such of the 
stockholders as shall attend for that ptfrpose, either in person or by 
proxy, provided one-half of the stockis represented. All elections shall 
be by ballot, and each stockholder shall be entitled to as many votes 
as he owns shares of stock in said company, and the persons receiving 
the greatest number of votes shall be trustees; and when any vacancy 
shall happen among the trustees, by death, resignation, or otherwise, 
it shall be filled for the remainder of the year in such manner as shall 
be prescribed by the laws of said company. 


Notre.—The preceding five sections are from the Act of January 12th, 1872. 


The trustees of every corporation heretofore, or hereafter, organized 
under the laws of this Territory providing for the formation of corpo- 
rations for the conduct of any business for pecuniary profit, shall be 
chosen at one time, and on a general ticket. At such election for 
_ trustees, each stockholder shall have as many votes as the number of 
shares of stock held by him multiplied by the number of trustees to be 
chosen, and may cast all his votes for one candidate, or distribute them 
as he may see fit, and the persons having the greatest number of votes 
shall be trustees; and Section 5, of Chapter XVIII, of ‘An act revis- 
ing, re-enacting and codifying the general and permanent laws of Mon- 
tana Territory,” approved January 12th, 1872, is hereby amended 
accordingly. A , 


Note.—Act of February 21st, 1879. 


Sxc. 249. In case it should happen at any time that an election of 
trustees shall not be made on the day designated by the by-laws of said 
company when it ought to have been made, the company, for that 
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reason, shall not be dissolved; but it shall be lawful, on any other day, 
to hold an election for trustees, in such manner as shall be provided 
for by the said by-laws, and all acts of trustees shall be valid and 
ues as against such company until their successors shall be 
elected 

Sec. 250. There shall be a president of the company, who shall be 
designated from the number of trustees, and also such subordinate 
officers as the company by its by-laws may designate, who may be 
elected or appointed, and required to give such security for the faithful 
performance of the duties of their offices as the company, by its by- 
laws, may require. 

Suc. 251. It shall be lawful for the trustees to call in and demand 
from the stockholders, respectively, all such sums of money by them’ 
subseribed, at such times andin such payments or installments as the 
trustees shall deem proper, not to exceed twenty per cent. in any one 
month, under the penalty of forfeiting the shares of stock subscribed 
for, and for all previous payments made thereon, if payments shall not 
be made by the stockholders within sixty days after a personal demand 
or notice requiring such payment shall have been published for six suc- 
cessive weeks in the newspaper nearest the place where the business of 
the company shall be carried on as aforesaid. | 

Suc. 252. The trustees of such company shall have power £6 make 
such prudential by-laws as they shall deem proper for the management 
and disposition of the stock and business affairs of such company, not 
inconsistent with the laws of the United States and of this Territory, 
and prescribing the duties of officers, artificers, and servants that may 
be employed; for the appointment of all officers, and for carrying 
on all kinds of business within the objects and purposes of such 
company. 

Suc. 2538. The stock of such company shall be deemed personal 
estate, and shall be transferable in such manner as shall be prescribed: 
by the by-laws of the company; but no transfer shall be valid, except 
- as between the parties thereto, until the same shall have been so 
entered upon the books of the company as to show the names of the 
parties by and to whom transferred, the numbers and designation of 
the shares, and the date of the transfer. 

Sec. 254. The copy of any certificate of incorporation, filed «and 
recorded in pursuance of this article, certified by the secretary of the 
Territory, under the great seal of the Territory of Montana, to be a 
true copy, and the whole of such certificate shall be received in all 
courts and places as prima facie evidence of the facts therein stated. 

Sec. 255. All stockholders of every company incorporated under 
the provisions of this article shall be severally and individually liable 
to the creditors of the company in which they are stockholders, to the 
amount of unpaid stock held by them respectively, for all acts ‘of and 
contracts made by such company, until the whole amount of capital 
stock, fixed and limited, shall be paid in, and a certificate thereof shall 
have been made and recorded, as prescribed i in the following sections ; 
and the capital stock so fixed and limited, shall all be paid in—one- 
half thereof within two years and the other half thereof in four years 
from the incorporation, or said corporation shall be dissolved. 

Sno. 256. The trustees of such company may purchase mines, 
manufactories, and other property necessary for their business, and 
issue stock to the amount of the value thereof in eit therefor, and 
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_ the stock so issued shall be declared and taken to be full stock, and not 

liable to any further call; neither shall the holders thereof ‘be liable for 
any further payments under the provisions of section 258 of this article ; 
but in all statements and reports of the company to be published, this 
stock shall not be stated or reported as being issued for cash paid into 
er company, but shall be reported, in this respect, according to the 
acts. 

SEc. 257. The president and a majority of the trustees, within thirty 
days after the payment of the first installment of the capital stock so 
fixed and limited by the company, shall make a certificate stating the 
amount of the capital so fixed and paid in, which certificate shall be 

signed and sworn to by the president and a majority of the trustees, 
~ and they shall, within the said thirty days, record the same in the office 
of the county clerk of the county wherein. the business of said company 
is carried on. . 

Sec. 258. Every such company shall, annually, within twenty days 
from the first day of September, make report, which shall be published 
in some newspaper published in the town, city, or village, or, if there 
- be no newspaper published in said town, city, or village, then in some 
newspaper published nearest the place where the business of said com- 
pany is carried on, which shall state the amount of capital and the pro- 
portion actually paid in, and the amount of existing debts, which 
report shall be signed by the president and a majority of the trustees, 
and shall be verified by the oath of the president or secretary of said 
company, and filed in the office of the clerk of the county where the 
business of the company shall be carried on, and if any of said com- 
pany shall fail to do so, all the trustees of the company shall be jointly 
and severally liable for all debts of the company then existing, and for 
all that shall be contracted before such report shall be made. 

Sxc. 259. If the trustees of any such company shall declare and pay 
any dividend when the company is insolvent, or any dividend, the 
payment of which would render it msolvent, or which would dimin- 
ish the amount of its capital stock, they shall. be jointly and sever- 
ally liable for all the debts of the company then existing, and for all 
that shall be thereafter contracted while they shall respectively con- 
tinue in office: Provided, That if any of the trustees shall object to 
the declaring of such dividend, or to the payment of the same, and 
shall, at any time before the time fixed for the payment thereof, file a 
certificate of their objection in writing with the clerk of the company, 
and with the clerk of the county, they shall be exempt from the said 
hability. 

Sec. 260. No loan of money shall be made by any such company to 
any stockholder therein, and if any such loan shall be made to a stock- 
holder, the officer who shall make it, or who shall assent thereto, shall 
be jouitly and severally liable to the extent of such loan and interest 
for all the debts of the company contracted before the repayment of the 
sum loaned. — 

Sec. 261. If any certificate or report made or public notice given by 
the officers of any such company, m pursuance of the provisions of 
this article, shall be false in any material representation, all the officers 
who shall have signed the same shall be jointly and severally liable for 
all the debts of the company contracted while they are stockholders or 
officers thereof. 
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Src. 262. No person holding stock in any such company as execu- 
tor, administrator, guardian, or trustee, and no person holding such 
stock as collateral security, shall be personally subject to any liability 
as stockholder of such company, but the person pledging such. stock 
shall be considered as holding the same, and shall be liable as stock- 
holder accordingly, and the estate and funds in the hands of such 
executor, administrator, guardian, or trustee, shall be lable in like 
manner, and to the same extent, as the testator or intestate, or the 
ward or person interested in such trust fund, would have been if he 
had been living and competent to act, and held the same stock in his 
own name. 7 

Sec. 263. Every such*executor, administrator, guardian, or trustee, 
shall represent the shares of stock in his hands at all meetings of the 
company, and may vote, accordingly, as a stockholder; and every per- 
son who shall pledge his stock, as aforesaid, may, nevertheless, repre- 
sent the same at all such meetings, and may vote accordingly, as a 
stockholder. 

Suc. 264. The legislature may at any time alter, amend, or repeal 
this article, but such amendment or repeal shall not take away or 
impair any rights acquired. or remedy given against any such corpora- 
tion, its stockholders, or officers, for any liability which shall have been 
previously incurred. : 

Sec. 265. Any corporation or company heretofore formed, either by 
special act or under the general law, and now existing, or any company 
which may be formed under this article, may increase or diminish its 
capital stock, by complying,with the provisions of this article, to any 
amount which may be deemed sufficient and proper for the purposes of 
the corporation, and may also extend its business to any other branch 
named in section 244 of this article, subject to the provisions and 
liabilities of this article; but, before any corporation shall be entitled 
to diminish the amount of its capital stock, if the amounts of its debts 
and liabilities shall exceed the amount of capital to which it is proposed 
to be reduced, such amount of debts and liabilities shall be satisfied 
and reduced so as not to exceed such diminished amount of capital, 
and any existing company heretofore formed under any special act, 
may come under and avail itself of the provisions of this article by com- 
plying with the following provisions, and thereupon such company, its 
officers and stockholders, shall be subject to all restrictions, duties, and 
liabilities of this article. 

Suc. 266. Whenever any company shall desire to call a meeting of 
stockholders for the purpose of availing itself of the privilege of this 
article, or for increasing or diminishing the amount of its capital stock, 
or for extending or changing its business, it shall be the duty of the 
trustees to publish-a notice signed by at least a majority of them, in a 
newspaper in the county, if any shall be published therein, at léast six 
successive weeks, and to deposit a written or printed copy thereof in 
the postoffice, addressed to each stockholder at his usual place of 
residence at least six weeks previous to the day fixed for holding such 
meeting, specifying the object of the meeting, the time and place when. 
and where such meeting shall be held, and the amount to which it shall 
be proposed to increase or diminish the capital, and the business to 
which the company would be extended or changed; and a vote of at 
least two-thirds of all the shares of stock shall be necessary to an 
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increase or diminution of the amount of its capital stock, or the exten- 
sion or change of its business as aforesaid, or to enable a company to 
_ avail itself of the provisions of this article. ; 

Sec. 267. If at any time and place specified in the notice provided 
for in the preceding sections of this article, stockholders shall appear 
in person or by proxy, in number representing not less than two-thirds 
of all the shares of stock of the corporation, they shall organize by 
choosing one of the trustees chairman of the meeting, and also a suit- 
able person for secretary, and proceed to a vote of those present in per- 
son or by proxy, and if, on canvassing the votes, it shall appear that a 
sufficient number of votes have been in favor of increasing or diminish- 
ing the amount of capital, or of extending or changing its business as 
aforesaid, or for availing itself of the privileges and provisions of this 
article, a certificate of the proceedings showing a compliance with the 
provisions of this article, the amount of capital actually paid in, the 
business to which it is extended or changed, the whole amount of debt 
and liabilities of the company, and the amount to which the capital 
stock shall be increased or diminished, shall be made out, signed. and 
verified by the affidavit of the chairman, and be countersigned by: the 
secretary, and such certificate shall be acknowledged by the chairman, 
and filed and recorded as required by section 244 of this article, and, 
when so filed and so recorded, the capital stock of such corporation 
shall be increased or diminished to the amount specified in such certifi- 
cate, and the business extended or changed, as aforesaid, and the com- 
pany shall be entitled to the privileges and provisions and be subject 
to the liabilities of this article, as the case may be. ! 

Suc. 268. If the indebtedness of any such company shall at any 
time exceed the amount of its capital stock, the trustees of such company 
assenting, thereto shall be personally lable for such excess to the 
creditors of such company. 

Suc. 269. It shall be the duty of the trustees of every such corpora- 
tion or company to cause a book to be kept by the treasurer or clerk 
thereof, containing the names of all persons, alphabetically arranged, 
who have been or shall, within the provisions of this article, become 
stockholders of such company, showing their places of residence, the 
number of the shares of stock held by them respectively,.and the time 
when they became respectively the owners: of such shares, and the 
amount of the stock actually paid in, which book shall, during the usual 
business hours of the day and on every day except Sunday and the 
Fourth of July, be open for the inspection of stockholders and creditors 
of the company and their personal representatives, where the office or 
principal place of business operation shall be located, and any and 
every such stockholder, creditor, or representative, shall have a right 
to make extracts from such book; and no transfer of stock shall be 
valid for any purpose whatever, except to render the person to whom it 
shall be transferred liable for the debts of the company, according to 
the provisions of this article, until it shall have been entered therein as 
required by this section, by an entry showing to and from whom trans- 
ferred ; such bookshall be presumptive evidence of the facts therein stated, 
in favor of the plaintiff to any suit or proceeding against such com- 
pany or.against any one or more stockholders. Livery officer or agent 
of such company who shall neglect to make any proper entry in such 
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book, or shall refuse or neglect to make any proper entry in such book, 
or shall make any improper entry, or shall refuse or neglect to exhibit 
the same or allow the same to be inspected and extracts taken there- 
from, as provided by this section, shall be deemed guilty of a misde- 
meanor, and the company shall forfeit and pay to the party injured a 
penalty of fifty dollars for every such neglect or refusal, and all the 
damages resulting therefrom ; and every company that shall neglect to 
keep such book open for inspection as aforesaid shall forfeit to the peo- 
ple of Montana the sum of fifty dollars for every day it shall so neglect, 
to be sued and recovered in the name of the people of said Territory, 
by the district attorney of the county in which the business of such 
corporation shall be located, and when so recovered the amount shall 
be paid into the treasury of such county for the use of common schools 
therein. 

Sec. 270. Whenever any person or persons owning fifteen per cent. 
of the capital stock of any company formed under the provisions of 
this article shall present a written request to the treasurer thereof that 
they desire a statement of the affairs of such company, it shall be the 
duty of such treasurer to make a statement of the affairs of the com- 
pany, under oath, embracing a particular account of all its assets and 
habilities in minute detail, and to deliver such statement to the per- 


sons who presented the said written request to said treasurer within — 


twenty days after such presentation, and shall also, at the same time, 
place and keep on file in his office for six months thereafter, & COPy of 
such statement, which shall, at all times during business hours, be 
exhibited to any stockholder of said company demanding an examina- 
tion thereof; such treasurer, however, shall not be required to deliver 
such statement in the manner aforesaid oftener than once in six months. 
If such treasurer shall neglect or refuse’ to comply with any provisions 
of this article, he shall forfeit and pay to the person presenting said 
written request the sum of fifty dollars, and the further sum of ten dol- 
lars for every twenty-four hours thereafter until such statement shall 
be furnished, to be sued for and recovered in any court having cogniz- 
ance thereof. 

Sec. 271. Whenever any three or more persons associate under the 
provisions of this article to form a company for the purpose of con- 
structing a ditch, for the purpose of conveying water to any mines, 
mills, or “lands, to be used for mining, milling, or the irrigation of lands, 
they shall, in their certificate, in addition to the matters required in 
section 244 of this article, specify as follows: The stream or streams 
from which the water is taken; the point or place on said stream at or 
near which the water is to be taken out; the line of said ditch, as near 
as may be, and. the use to which the said water is intended to be 

applie 

Sc. 272. Any ditch company formed under the provisions of this 
article shall have the right of way over the line named in the certificate, 
and shall also have the right to run the water of the stream or streams 
named in the certificate through their ditch: Provided, That the line 
proposed shall not interfere with any other ditch whose rights are prior 
to those acquired undex this article, and by virtue of said certificate ; 
nor shall the water of any stream be diverted from its original channel 
to the detriment of any mines, mill men, or others along the line of 
said stream, who may have priority of right. 
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Src. 273. Any company constructing a ditch, under the provisions 
of this article shall furnish water in the way and manner named in the 
certificate, in the way and manner the water is designated to be used, 
‘whether miners, mill men, or farmers, whenever they shall have water in 
their ditch unsold; and shall at all times give the preference to the use 
_ of the water in said ditch to the class of persons so named in the cer- 
tificate ; the rates at which water shall be furnished to be fixed by the 
county commissioners or the tribunal transacting county business, as 
soon as such ditch shall be completed and prepared to furnish such 
water. 


Src. 274. Hvery ditch company organized under the provisions of 
_ this article shall be required to keep the banks of their ditch in good 
condition, so that the water shall not be allowed to escape from the 
same, to the injury of any mining claim, road, ditch or other property ; 
-and whenever it is necessary to convey any ditch over, across, or above 
any lode or mining claim, that the company shall, if necessary to keep 
_ the water of said ditch out or from any claim, flume the ditch, so far as 
Bearcat y to protect such claim or property from the water of sald 
ite 


Suc. 275. That when any company shall organize under the pro- 
_visons of this article to form a company for the purpose of construct- 
ing a flume, their certificate, in addition to the matter required in sec- 
tion 244 of this article, shall specify as follows: The place of begin- 
ning, terraini, and route, so near as may be, and the purpose for which 
such flume is intended; and when organized according to the provis- 
ions of this article, said company shall have the right of way over the 
line proposed in such certificate for such flume; provided it does not 
conflict with the right of any former fluming, ditching or other com- 
pany. 

_ Sc. 276. Whenever any three or more persons shall associate’ 
under the provisions of this article, for the purpose of running a tunnel 
for mining for gold, quartz, or other ore, their certificate of incorpora- 
tion shall specify, in addition to the matters required by section 244 of 
this article, as follows, to wit: Where said tunnel is to be run, the place 
of commencement, course, and termination, and the minerals or ore 
- designed to be excavated. 


Src. 277. Any company formed under the provisions of this article, 
for the purpose of excavating a tunnel, shall have and hold eleven hun- 
dred feet on each side of said tunnel, on all lodes discovered by them 
while excavating said tunnel, and. through all lodes discovered previ- 
ous to the commencément of said tunnel they shall have the right of 
way. 

Src. 278. Whenever any three or more persons associate under the 
provisions of this article, to form a company for the purpose of con- 
structing a line or lines of magnetic telegraph in this Territory, their 
certiticate shall specify as follows: The termini of such line or lines, 
and the counties through which they shall pass; and such corporation 
is hereby authorized to construct said telegraph line or lines from point 
to point, along and upon any of the public roads, by the erection of any 
necessary fixtures, including posts, piers, arid abutments, necessary for 
the wires: Provided, That the same shall not incommode the public 
in the use of said roads or highways. 


4 
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Sec. 279. Any company formed under the provisions of this article, 
for the purpose of constructing any ditch or flume, shall, within sixty 
days from the date of their certificate, commence work on such ditch or 
flume as shall be named in the certificate, and shall prosecute the work 
with due diligence until the same is completed, and the time of com- 
pletion of any such ditch shall not be extended beyond a period of three 
years from the time the work was commenced as aforesaid; and any 
company failing to commence work within sixty days from the date of 
certificate, or failing to complete the same within three years from the 
- time of commencement as aforesaid, shall forfeit all the right to the 
route so claimed, and the same shall be subject to be claimed by any 
other company. The time for the completion of any flume constructed 
under the provisions of this article shall not be extended beyond a 
period of three years, and the county commissioners of the counties in 
which roads and bridges may have been constructed under the provis- 
ions of the act of which this is amendatory, shall have the right to pur- 
chase the same, upon agreement with said company or companies, and 
declare them free for public use. 

Src. 280. Every corporation formed under the provisions of this 
article, has power: 

First. To have successsion by its corporate name, for the period 
limited in its certificate of charter. 

Second. To sue and be sued, complain and defend in any court of 
law or equity. 

Third. To make and use a common seal, and alter the same at 
pleasure. 

Fourth. To hold, purchase, and convey such real and personal 
estate as the purposes of the corporation may require. 

Fifth. To appoint such subordinate officers and agents as the busi- 
.ness of the corporation shall require, and to allow them a suitable 
compensation. 

Sitth. To make by-laws, not inconsistent with any existing law, for 
the management of its property, the regulation of its affairs, and for 
the transfer of its stock: Provided, That no corporation formed under 
the provisions of this article shall own or hold possession of more than 
- six hundred and forty acres of land. 

Sec. 281. The powers enumerated in the preceding section shall 
vest in any corporation that shall hereafter be created, although they 
may not be specified in the certificate ; but no corporation shall possess 
or exercise any corporate powers, except such as shall be necessary to 
the exercise of the powers so enumerated. 

Src. 282. Any person who shall willfully or maliciously damage or 
interfere with any road, ditch, flume, bridge, ferry, telegraph line, or 
any of the fixtures, tools, implements, appurtenances, or any property 
of any company which may be organized under the provisions of this 
article, upon conviction thereof, before any court of competent juris- 
diction in the county where the offence shall have been committed, 
. Shall be deemed guilty of a misdemeanor, and shall be punished by 
fine and imprisonment, or both, at the discretion of the court, said 
- imprisonment not to exceed one year, and said fine not to exceed five 
hundred dollars, and to be paid into the county treasury for the use of 
the common schools ; and said offender shall also pay all damages 
that any such corporation may sustain, together with costs of suit. 
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Src. 2838. Nothing in this article shall beso construed as to author- 
ize any company, authorized under the same, toi issue notes or bills for 
circulation as money. 


Sec. 284. That any company organized under the provisions of this 
article, and other companies who have become bodies corporate, here- 
tofore formed under the provisions of any general law, or any special 
act, who may desire to come under and avail itself of the privileges 
and provisions herein granted, shall give notice to the secretary of the 
Territory, of their surrender of their rights and privileges under any 
previous law or act, said notice to be certified to by the president of 
said company, and to be filed in the office of the secretary of the Terri- 
tory, and become a body corporate and politic, by complying with all 
and singular the provisions of this article. 


Sec. 285. Whenever any road, ditch, telegraph or fluming com- 
pany, organized under the provisions of this article, shall not have 
acquired by gift or purchase, any land, real estate, or claim required 
for the construction or maintenance of any road, ditch, telegraph or 
flume, or which may be affected by any operations connected with the 
construction or maintenance of the same, the said corporation may 
present to the probate judge of the county wherein such lands, real 
estate, or claims shall be, a petition signed by the president, attorney, 
or agent of the same, describing with convenient accuracy and cer- 
tainty, by maps or otherwise, the lands, real estate, or claims so 
required to be taken, or affected as aforesaid, setting forth the name 
and residence of each owner, or other person interested therein as 
owner, lessee, or incumbrancer, as far as known to such president, 
attorney, or agent, or appearing of record upon local or county records, 
and praying the appointment of three appraisers to ascertain the com- 
pensation to be made to such owner and person interested for the 
taking or injuriously affecting such land, real estate, or claims, as 
aforesaid: The probate judge shall have satisfactory. evidence that. 
notice of an intended application, and the time and place thereof, for 
the appointment of appraisers between said corporations and the own- 
ers, and the persons interested in such lands, real estate, and claims, 
has been given, at least ten days previously, to such owners, person- 
ally, at their residence, or on the premises, or by the publication 
thereof in a newspaper printed in the county in which such lands, real ° 
estate, or claims, shall be, or if no newspaper is published in said 
county, then by posting three or more notices in some public place in 
-said county, such publication to be allowed only in respect to owners 
or persons interested, who shall appear by affidavit to have no resi- 
dence in the county known to such president, attorney, or agent, which 
notice shall be published at least thirty days prior to the time fixed for 
the application aforesaid. The court may adjourn the proceedings 
from time to time, shall direct any future notice thereof to be given, 
that may seem proper; shall have proofs and allegations of all parties 
interested, touching the regularity of the proceedings, and shall, by an 
entry, in its minutes, appoint three disinterested appraisers as afore- 
said, specifying in such entry a time and place for the first meeting of 
such appraisers. The said appraisers, before entering upon the duties 
of their offices, shall take an oath to faithfully and impartially dis- . 
charge their duties as said appraisers, and any one of them may 
administer oaths to witnesses produced before them; they may issue 
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subpcenas, and compel witnesses +0 attend ana testify, and may 
adjourn and hold meetings for that purpose, and shall give reasonable 
previous notice to such owners or parties interested. They shall have 
the proofs and allegations of the parties, and any two of them, after 
reviewing the premises, shall, without fear, or favor, or partiality, 
ascertain and certify the compensation proper to be made to said 
owners or parties interested, for the lands, real estate, or claims, to be 
taken or affected, as well as all damages accruing to the owners or par- 
ties interested, in consequence of the condemnation of the same, taking, 
or injuriously affected as aforesaid, making such deductions or allow- 
ance for the real benefits or advantages which such owners or parties 
interested may derive from the construction of said road, ditch, tele- 
graph, or flume. They, or a majority of them, shall make, subscribe, 
and file in the office of the clerk of the county in which such lands, 
real estate, or claims shall lie, a certificate of their said ascertainment 
and assessment, in which such lands, real estate, or claims shall be 
described with convenient certainty and accuracy. The probate judge, 
upon such certificate and due proof that such compensation and sep- 
arate sums, if any be certified, have been paid to the parties entitled 
to the same, or have been deposited to the credit of such parties in the 
county treasury, or other place, for that purpose, approved by the 
court, shall make and cause to be entered in its minutes, a rule 
describing such lands, real estate, or claims, in manner aforesaid, such 
ascertainment of compensation, with mode of making it, and each 
payment or deposit of the compensation as aforesaid, a certified copy 
of which shall be recorded and indexed in the recorder’s office of the 
proper county, in like manner, and with like effect as if it were a deed — 
of conveyance from the said owners and parties interested to the said 

corporation. Upon the entry of such rule, the said corporation shall 
- become seized in fee, or shall have the exclusive right, title, and pos- 
session of all such lands, real estate, or claims described in said rule 
as required to be taken as aforesaid, during the continuance of the cor- 
poration, and may take possession of, and hold and use the same, for 
the purpose of such said road, ditch, telegraph, or flume, and shall 
thereupon be discharged from all claims for any damage by reason of 
any matter specified in such petition, certificate, or rule of said probate 
. judge. If at any time after an attempted or actual ascertainment of 
compensation under this article, or any purchase by or donation to 
said corporation of lands or claim for purposes aforesaid, it shall 
appear that the title acquired thereby to all or any part of such lands, 
for the use of said corporation, of, or if said assessment shall fail or be 
deemed defective, the said corporation shall proceed and perfect such 
title by procuring an assessment of the compensation proper to be 
made to any person who has title, claim, or interest in, or lien upon 
such lands, and by making payment thereof in the manner hereinafter 
provided, as near as may be, and at any stage of such new proceedings, 
or of any proceedings under this article, the probate judge may, by 
rule in that behalf made, authorize the said corporation, if already in 
possession ; and if not in possession, to take possession of and use said 
premises during the pendency, and until the final conclusion of such 
proceedings, and may stay all actions and proceedings against such cor- 
poration on account thereof: Provided, Such corporation shall pay a 
sufficient sum into court, or give approved security to pay the compen- 
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sation in that behalf when ascertained. And in every case when pos- 
session shall be so authorized, it shall be lawful for the owners to con- 
duct the proceedings to a conclusion, if the same shall be delayed by 
the company. The said appraisers shall receive five dollars per day as 
compensation for each day actually employed, such compensation to 
be taxed and allowed by the probate judge. If any appraisers so 
appointed shall die, be unable, or fail to serve, the court may appoint 
another in his place, on reasonable notice of the application, to be 
approved by the probate judge. Applications may be made to the 
district court in the same manner as herein provided, and the district 
court may thereupon cause such proceedings to be had and taken in 
like manner and with the same effect as herein required respecting the 
probate court. 


Sec. 286. Any corporation formed under this article may dissolve 
and disincorporate itself by presenting to the judge of the district 
court of the district in which the principal place of business of such 
corporation is situated, a petition to that effect accompanied by a cer- 
tificate of the proper officers, and setting forth that ata general or 
special meeting of the stockholders, called for that purpose, it’ was 
decided by a vote of two-thirds of all the stockholders to disincorpo- 
- rate and dissolve the corporation. Notice ofthe application shall then 
be given by the clerk of the court, which notice shall set forth the 
nature of the application, and. shall specify the time when, and the 
place where it is to be heard; and shall be published in some news- 
paper of the county where the principal place of business of said com- 
pany is located, for at least four consecutive weeks before the time of 
the hearing of such application, or if no newspaper be published in the 
county, then by advertisement posted up for thirty days, in three of 
the most public places inthe county. At the time and place appointed, 
or any other to which the judge may postpone it, he shall proceed to 
. hear and consider such application, and if satisfied that the corpora- 
tion has taken the necessary preliminary steps, and obtained the neces- . 
sary votes to dissolve itself, he shall enter an order declaring it dis- 
solved, and the rights of franchise acquired by said corporation shall 
cease and become null and void after such dissolution. 


Szec. 287. Upon the dissolution of any corporation formed under, 
this article, the trustees, at the time of dissolution, shall be the trus- 
tees of the creditors and stockholders of the corporation dissolved, and 
shall have full power and authority to sue for and recover the debts 
and property of the corporation, by the name of trustees of such cor- 
poration; collect and pay the outstanding debts, settle all its affairs, 
and divide among the stockholders the money and other property that 
shall remain after the payment of the debts and necessary expenses. 

Sec. 288. Any corporation desiring at any time to remove its prin- 
cipal place of business into some other county of the Territory, shall 
file in*the office of the county recorder of such county, a certified copy 
of its certificate of incorporation, and shall give notice of such removal 
by publication in some newspaper of the county in which. such princi- 
pal place of business was located, at least once a week for four weeks, 
and if no newspaper be published in such county, then by advertise- 
ment posted up for thirty days, in three of the most public places in 
said county. : | 
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Src. 289. That hereafter all mining, manufacturing, and other 
companies or incorporations incorporated by the legislature of any 
State or Territory of the United States, or incorporated under the 
general laws of incorporation of any State or Territory other than this 
Territory, and incorporated for the purpose of carrying on or doing 
business of any kind, nature, and description whatever in this Terri- 
tory, shall, before they proceed to do business under the charter or cer- 
tificate of incorporation in this Territory, file for record with the secre- 
tary of the Territory, and also in the office of the recorder of the 
county in which they are carrying on business, the charter or certifi- 
cate of incorporation of said company or corporation, duly authenti- 
cated, or of the copy of said charter or certificate of incorporation ; 
and the certificate of the president and secretary of said company or 
corporation, verified under oath by either of the said officers, or the 
superintendent or managing agent thereof, that the copy of said char- 
ter or certificate of incorporation is a true and correct copy of the 
original charter or certificate of incorporation granted to the persons 


therein named or their successors, and the charter or certificate of - 


incorporation was granted at the time and place therein mentioned, 
and under the law of the State or Territory designated; and said for- 
eign incorporations shall remunerate the secretary and recorder for the 
recording of the same, and said charter so recorded shall be recognized 
in the courts of this Territory as their foreign act of incorporation. 
Suc. 290. That any company or corporation incorporated as in sec- 
tion 244 of this article, that shall neglect or refuse, for the period of 
thirty days, to file for record their charter or certificate of incorpora- 
tion, or copy thereof, with the secretary of the Territory and county 
recorder of the county wherein such business may be carried on, shall 
be deemed guilty of willful negligence on the part of said company or 
corporation; and, thereafter, any person or persons maintaining or 
prosecuting any civil action in any court of this Territory against said 
company or corporation so neglecting or refusing to file for record their 
charter or certificate of incorporation, or copy thereof, with the secre- 
tary of the Territory and county recorder, as hereinbefore provided, 
shall not be held to prove on trial the incorporation of said company 
or corporation by the original charter or certificate of incorporation, or 
act of incorporation; but the same may be proved by general reputa- 
tion. And the provisions of this section shall also apply to all com- 
panies and incorporations, incorporated by the legislature, or under 
the general laws of incorporation of any State or Territory of the 
United States, other than this Territory, that shall have failed or 
refused to file its charter, or certificate of incorporation, jor act of 
incorporation, or a copy thereof duly authenticated, as provided in sec- 
tion 289 of this article, with the secretary of the Territory and the 
county recorder of the county in which such company or corporation is 
carrying on business prior to the commencement of the civil action 
mentioned in this section... St oR: 


* Notr.—Act February 3d. 1876, 
Sec. 291. From and after the passage of this article no corpora- 


tions shall be formed under its provisions for the purpose of establish- 
ing ferries, toll bridges, or toll roads. 


NotE.—All sections of the preceding article, except where otherwise specially noted, 
are from the Act of January 12th, 1872. R “| 
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ARTICLE II. 


RELIGIOUS, BENEVOLENT, AND OTHER LIKE CORPORATJONS. 


Sec. 292. What may be incorporated under this article. 

Sec. 298. Resolntion to incorporate. 

Sec. 294. Hzxecution and filing of certificate. 

Sec. 295. Powers acquired. 

Sec. 296. Corporation for building purposes. 

Sec. 297. Concerning associations previously incorporated. 

Sec. 298. Repeal of Act of February 9th, 1876, not to affect corporations 
thereunder. 


Sec. 292. Associations for the purpose of establishing and con- 
ducting churches, lyceums, libraries, lodges of Free and Accepted 
Masons, Odd Fellows, Good Templars, eranges of Patrons of Hus- 

| bandry, and all other associations, societies, and orders of like charac- 
ter, Agricultural Societies, Stockgrowers’ Associations, and other asso- 
ciations and institutions of a like character, may become incorporated 
upon complying with the provisions of this article. 

Src. 293. It shall be lawful for any such association, at a regular 
meeting thereof, or at a special meeting for that purpose called, to 
adopt, by a vote of two-thirds of the members thereof then present, a 
resolution to the following effect: Resolved, That the trustees of this 
(lodge, or other association, as the case may be), to-wit: (A,B, C, D, etc., 

wing the names of the duly elected trustees), be, and are hereby, author- 
ized to incorporate this (lodge, or as the case may be), and for that pur- 
pose to file with the proper officer such certificate as is required by law; 
and said trustees shall conduct the affairs of the corporation so formed 
until (date at which, by the laws of such association, the next annual elec- 
tion of the trustees thereof occurs). 

Sec. 294. The trustees, of whom there shall not be less than three, 
nor more than nine, named in such resolution, may thereupon make, 
sion, and acknowledge before any officer authorized to take the 
acknowledgment of deeds in this Territory, and have recorded in the 
office of the recorder of the county in which the affairs of such asso- 
ciation are to be conducted, or, if such association shall be a grand 
lodge or other body having associations subordinate to it in several 
counties, then, in the office of the secretary of the Territory, a certifi- 
cate in which shall be stated the name, or title, by which the associa- 
tion shall be known, the particular business or objects of the associa- 
tion, the number of trustees to conduct the same, and the time of the 
annual election of such trustees ; and shall attach to such certificate a 
‘copy of the resolution required by section 293 of this article, which 

copy shall be certified by the presiding and recording officers and the 
seal of such association. 

Sec. 295. Upon filing for record such certificate, such association 
“shall become a body politic and corporate, with power to sue and be 

*sued by its corporate name, to have and use a common seal, which 
may be altered at pleasure, to establish a constitution and by-laws, 

and make all such rules and regulations as may be deemed expedient 
for admission to membership therein, and the termination of such 
membership, and for the management of its affairs, in accordance 
‘with law; to take by purchase, gift, grant, or devise, and hold and use‘ 
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personal property, and so much real estate as may be necessary or 
convenient to carry out the objects for which it was formed, and to dis- 
pose of sugh property: Provided, That the period of existence of 
such corporation shall not exceed twenty years. - 

Sec. 296. Any two or more lodges or other associations may elect, 
each, not exceeding three of its members, with authority to form a 
corporation for erecting a building, or buildings, and managing, and- 
holding the legal title to real estate for the use of, and in trust for, 
such associations according to their respective interests in such prop- 
erty. Such persons shall thereupon file a certificate, as near as may 
be to the like effect as that provided for in section 294 of this article, 
in the office of the county recorder of the county in which the affairs 
of such corporation are to be conducted, attaching to such certificate a 
transcript of the record of their election, certified by the presiding and 
recording officers of their respective associations ; and thereupon such 
persons and their successors in office shall become a body politic and 
corporate, with like powers as other corporations provided for in this’ 
article. 

Suc. 297. In case any such associations, whether incorporated or 
not, have, prior to the passage of this article, united together for the 
purpose of forming, or authorizing the formation of a corporation 
similar in its character to those authorized by section 296 of this 
article, and the members elected or authorized for that purpose have 
incorporated, or attempted to incorporate, themselves and have filed a 
certificate of such incorporation, such incorporation shall be deemed 
and held to be as valid, to all intents and purposes, as if the same had 
been formed after the passage of this article; and if the certificate so 
filed is not deemed sufficient, such incorporators may file sugh addi- 
tional certificate as may be necessary to comply substantially with the 
provisions of this article, and the title to any property which may have 
been conveyed to such corporation shall be vested therein according to 
the true intent and purpose for which the same was originally conveyed. 

Sec. 298. That the act entitled ‘‘An act to provide for the formation 
of corporations other than those for pecuniary profit,” approved Febru- 
ary 9, 1876, be, and the same is hereby, repealed: Provided, That 
such repeal shall not affect any incorporation formed under said act 
prior to the passage of this article. 


Notrt.—Act February 21st, 1879. 


ARTICLE III. 
RAILROAD CORPORATIONS. 


Sec. 299. Who may incorporate. 

Sec. 800. Certificate of incorporation. 

Sec. 3801. Upon compliance persons to become incorporated. 
Sec. 802. Authorized to construct a railroad. 

Sec. 803: Capital stock; how paid. 

Sec. 304. Sale of stock for unpaid installment. 

Sec, 805. Subscriptions and elections of directors. 
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Sec. 806. Right of way, ete. 

Sec. 807. Proceedings to acquire prwate lands. 

Sec. 808. How public lands, roads and highways may be appropriated. 

Sec. 309. Road passing through canon, pass or defile. 

Sec. 810. Forfeiture of charter upon "Failure to commence or complete 
road. 

Sec. 811. Changes of location or grade. 

Sec. 312. Power to borrow money, mortgage property and issue bonds. 

Sec. 818. May acquire and convey land. 

Sec. 314. May divert road or stream. 

Sec. 815. May establish and change principal office. 

Sec. 316. Telegraph lines; provisions of this article shall not apply to 
certaun lands. 

Sec. 317. irises or municipality not responsible Jor liabilities of com- 


Sec. 318. Liability for wyury to employee. 
Sec. 319. Increase of capital stock. 
Sec. 820. May accept provisions of act of Congress; legislature may amend 
this act and regulate same. 
Sec. 321. Restrictions and penalties. 
Sec. 822. Annual report to Territorial auditor; what #0 contain. 


Sec. 299. That any number of natural persons, not less than five, 
may become a body+corporate for the purpose of locating, construct- 
‘ing, maintaining, and operating railroads, with all the rights, privileges 
and powers conferred by and subject to all the restrictions of this 
article 

Sec. 800. That any number of persons as aforesaid, associating to 
form a corporation for the purposes named in section 299 of this article, 
shall, under their hands and seals, make a certificate, which shall specify 
as follows: * 

First. The name of such corporation, by which it shall be known. 

Second. The name of the county or counties, and Territory or Ter- 
ritories, where the termini of said road are to be located, and the county 
or counties, and Territory or Territories, through which such road shall 
pass, and the general route of said road. 

st The amount of capital stock necessary to costruct such 
roa 
Such certificate shall be acknowledged before an officer authorized 
to take acknowledgments of deeds under the laws of this 'erritory, 
and a duly certified copy of such certificate shall be filed with and 
recorded by the county clerk and recorder of the county in which is the 
principal place of business of said company, and the original shall be 
filed with and recorded by the secretary of the Territory; a copy of 
said certificate, duly certified by the secretary of the Territory, under 
the seal of his office, shall be evidence of the existence of such corpo- 
ration. 

_ Sxc. 301. That when the foregoing provisions have been complied 

with, the persons named as corporators in said certificate are hereby 
authorized to carry into effect the objects named in said certificate, in 
_ accordance with the provisions of this article; and they, and their 
associates, successors and assigns, by the name and style provided in 
said certificate, shall thereafter be deemed a body corporate, with right 
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of succession, with power to sue and to be sued, plead and be impleaded, 
defend and be defended, contract and be contracted with, acquire and 
convey such real and personal estate as may be convenient and neces- 
sary to carry into effect the objects of the incorporation, to make and 
to use a common seal, and the same to alter at pleasure, and to do all 


needful acts to carry into effect the objects for which it was created; — 
and shall possess all the powers, and be subject to all the rules and 


restrictions provided by this article. 

Src. 802. That such corporations shall be authorized to locate, 
construct, maintain and operate a railroad with single or double track, 
with such side-tracks, turn-outs, machine shops, offices and depots as 
they may deem necessary between any points they may select within 
the counties named in the certificate as termini of such road, and they 
may construct branches to any point.in this Territory, and connect or 
consolidate their road with that belonging to any other person or corpo- 
ration. 

Src. 808. That the capital stock of such corporation shall consist 
of such sum, as may be named in the certificate, in shares of one 
hundred dollars each; such shares shall be regarded as personal 
property, and shall be subject to execution at law. An installment of 
ten per centum on each share of stock shall be paid at the time of 
making the subscription, and the residue thereof shall be paid in such 
installments, not exceeding twenty-five per centum on the capital stock ; 


which installments shall not be called for more fréquently than once in 


three months, and shall be payable at the principal office of the corpo- 
ration, to such persons as may be required by the directors. 

Sec. 304. That if any installment of stock shall remain unpaid for 
sixty days after the time specified for payment thereof, whether such 
stock is held by the original subscriber, or his assignee, trustee or 
successor in interest, the directors may sell the stock so unpaid at 
public auction, for the installment then due thereon, first giving thirty 
days public notice of the time and place of sale in some newspaper in 
general circulation in this Territory, and by written notice sent by mail 
within five days after default made to each stockholder who is in 
default and whose name appears upon the books of the corporation, 
directed to him at his address as last reported by him to the secretary 
of the corporation; and if any residue of money shall remain after 
paying the amount due on said stock, the same shall, on demand, be 
paid over to the owner: Provided, That where any stock shall have 
belonged to a person deceased, the claim for installments shall not be 
liable to sale hereunder until a failure by the personal representative 
of the deceased owner to pay the installments due in regular course of 
administration. " 

Suc. 805. That the persons named in said certificate of incorpora- 
tion, or a majority of them, shall be authorized to order books to be 


opened for receiving subscriptions to the capital stock of said corpora-.— 


tion, at such time or times and at such place or places as they may ~ 


deem expedient, after having given at least thirty days’ notice in a 


newspaper of general circulation in this Territory, of the:time and © 
place of opening books ; ‘and as soon as five per centum on the capital | 
stock shall be subscribed, they may give like notice for the stockholders — 


to meet at such time and place as they may designate for the purpose © 
of choosing five or more directors, who shall continue in office until — 
the time fixed for the annual election, which time shall be within six | 
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months from the date when such directors were chosen, and until their 


successors are chosen and qualified; at the time and place appointed 


directors shall be chosen, by ballot, by such of the stockholders as 
shall attend for that purpose either in person or by lawful proxies. 
Each share shall entitle the owner to one vote, and a majority of votes 
cast shall be necessary for a choice; but after the first election of 
directors, no person save the personal representatives of deceased per- 
sons, as aforesaid, shall vote on any share on which any installment is 
in default by reason of the non-payment thereof, after the expiration 
of the thirty days’ notice of sale hereinbefore provided for. The per- 
sons named in such certificate, or such of them as may be present, 
shall be inspectors. of such election, and shall certify what persons are 
elected directors, and appoint the time and place for holding their first 
meeting, a majority of said directors shall form a board and be com- 
petent to fill vacancies in their board, make by-laws, and transact all 
business of the corporation. A ‘new election shall ‘be annually held 
for directors, at such time and place as the stockholders at their first 
meeting shall determine, or as the by-laws of the corporation may 
require; and the directors chosen at any election shall, so soon there- 
after as may be convenient, choose one of their number to be president, 


and shall appoint a secretary and a treasurer of the corporation. The . 


directors before entering upon their duties shall each take an oath or 


_ affirmation faithfully to discharge his duties; and they may from time 


to time make such dividends of the actual net ‘profits of said corporation 
as they may think proper, and shall hold their offices until their suc- 
cessors are elected and qualified. 

Suc. 306. That except as against the United States the right of way 
through the public lands is hereby granted to any railroad corporation, 
incorporated under this article, to the extent of one hundred feet in 
width on each side of the center of such railroad, and the right and 
authority are hereby given to such corporation to take, from the public 
lands adjacent to the line of said road, material of earth, stone, timber 
and water necessary for the construction and maintenance thereof, and 
it may appropriate the same; and ground for station buildings, work- 
shops, depots, machine-shops, switches, side-tracks, turn-tables, and 
water-stations, is hereby granted to such corporation not to exceed 
forty acres for every ten miles of road; and said corporation may enter 
upon premises necessary to be entered upon, to make a survey of the 
line of its road, paying any actual damages done thereby. 

‘Sec. 307. That for the purpose of securing private lands and prem- 
ises on the line of such road within this Territory which may be 
necessary and proper for the construction thereof, such corporation be 
and is hereby empowered to enter upon, purchase, take and hold any 
lands and premises that may be necessary for the construction and 
workings of said road, not exceeding in width one hundred feet on each 
side of its center line, unless a greater width be required for the pur- 
pose of excavation or embankment; and also any lands or premises that 
may be necessary and proper for turn-outs, standing places for cars, 
depots, station-houses, or any other structures, required in the con- 
struction and operating of said road; and such corporation shall have 
the right to cut and remove trees or other material that might, by fall- 
ing, incumber its road-bed, though standing or being more than one 
hundred feet therefrom ; and in case the owner or claimant 08 such 
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lands or premises and such corporation cannot agree as to the 
damages, the amount shall be determined by the appraisal of three 
disinterested commissioners, who may be appointed upon application 
by any party to any district court or judge thereof, in any of the 
judicial districts in which the lands or premises to be taken le; and 
Said commissioners in their assessments of damages shall appraise 
such premises at what would have been the value thereof if the road 
had not been built; and upon the return into court of such appraise- 


ment, and upon the payment to the clerk thereof the amount so awarded - 


by the commissioners for the use and benefit of the owner thereof, said 
premises shall be deemed to be taken by said corporation, which shall 
thereby acquire full title to the same for the purposes aforesaid; and 
either party feeling aggrieved by said assessment may, within thirty 
days, file an appeal therefrom, and demand a jury of twelve men to 
estimate the damage sustained; but such appeal shall not interfere 
with the rights of said corporation to enter upon the premises taken, 
or to do any act necessary in the construction of its road; and said 
party appealing shall give bonds, with sufficient surety or sureties, for 
the payment of any costs that may arise upon such appeal, to the dis- 
trict court; and in case the party appealing does not obtain a more 
favorable verdict, such party shall pay the whole cost incurred by the 
appellee as well asits own; and if said corporation shall have tendered 
to the claimant before the commencement of proceedings to ascertain 
the damage, a sum equal to what said claimant shall finally recover, 
and upon the appeal before trial shall file with the clerk of said court 
an offer to confess judgment for that sum, the claimant shall pay the 
costs. And the payment into court for the use of the owner or claimant 
of a sum equal to that finally awarded shall be held to vest in said 
corporation the title of said land and the right to use and occupy the 
same for the construction, maintaining and operating of the road of said 
corporation; and in case any of the lands to be taken as aforesaid 
shall be held by any person residing without the Territory or subject 
to any legal disability, the court or judge thereof may appoint a proper 
person, who shall give bonds, with sufficient surety or sureties, for the 
faithful execution of his trust, and who may represent the parties dis- 
qualified or absent as aforesaid, when the same proceedings shall be 
had in reference to the appraisement of the premises to be taken and 
with the same effect as has been already described. And the title of the 
corporation to the lands taken by virtue of this article shall not be 
affected nor impaired by reason of any failure by any guardian to dis- 
charge faithfully his trust; and in case it shall be necessary for such 
corporations to enter upon any lands which are unoccupied, and of 
which there is no apparent owner or claimant, it may proceed to take 
and use the same for the purpose of its said railroad and may institute 
proceedings, in manner described, for the purpose of ascertaining the 
value of and acquiring a title to the same; and the court or judge 
thereof may determine the kind of notice to be served on such owner 
or owners, and may in its discretion appoint an agent or guardian to 
represent such owner or owners in case of his or their incapacity or 
non-appearance. But in case no claimant shall appear within six years 
from the time of the opening of said road across any land, all claim to 
damages against said corporation shall be barred: Provided, That the 
district court of the district in which the land or premises are situated 
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shall have exclusive jurisdiction in all judicial proceedings had in pur- 
suance of this section and of section 302 aforesaid, subject to the right 
to change the venue for cause. 

Src. 308. If it shall be necessary in the location of any part of any 
railroad to occupy any road, street, alley, or public way or ground of 
any kind, or any part thereof, it shall be competent for the municipal 
or other corporation, or public officer, or public authorities, owning or 
having charge thereof, and the railroad company to agree upon the 
manner and upon the terms and conditions upon which the same may 
be used or occupied; and if said parties shall be unable to agree 
thereon, and if it shall be necessary in the judgment of the directors 
of such railroad company, to use or occupy such road, street or alley, 
or other public way or ground, such company may appropriate so much 
of the same as may be necessary for the purpose of such road in the 
same manner and upon the same terms as is provided for appro- 
priation of the property of individuals by section 307 of this article: 
Provided, That every railroad company laying down any such track or 
tracks upon any such public street, road, alley, or other public ground, 
shall be responsible for injuries done to private property by such loca- 
tion ying upon or near such public ground, which may be recovered by 
- civil action brought by the owner or owners at any time within two 
years from the completion of such track or tracks, before the proper 
courts. | 

Sec. 809. That any such corporation whose right of way, or whose 
track upon such right of way, extends through any canon, pass or 
defile, shall not exclude any other such corporation from a passage 
through the same upon equitable terms; and in case of disagreement 
upon application of either of the parties with notice to the other, the 
same shall be adjusted by a court of competent jurisdiction; and if 
the passage of any such railrord through any canon, pass or defile, 
causes the disuse or change of location of any public wagon road that 
may traverse the same, damages shall be awarded therefor as provided 
by section 807 of this article, and if it shall become necessary for any 
other railroad company passing through the Territory to cross or pass 
any other railroad track or defile already constructed or surveyed, the 
- same may be so done without any compensation therefor, except the 
actual damage done by so doing; and when two or more companies 
desire to pass through the same canon, pass or defile, neither shall 
exclude the other from passing through the same, and neither shall 
have any compensation therefor, except the actual damage done by 
so doing; and should it be necessary that the said companies should 
use the same track or bed in passing through such canon, pass or 
defile, the same may be done without, any compensation therefor from 
one to the other, except the actual damage done by so doing. 

Sec. 810. That every railroad corporation organized under the pro- 
visions of this article shall be required to commence operations on the 
line of its road within one year from the filing of its certificate with the 
secretary of the Territory, and thereafter to grade at least ten miles 
each year and to complete the whole line of its road within five years 
from the date of the filing of said certificate; and if it shall fail to 
comply with any of the requirements of this section it shall forfeit its 
charter and all the rights and privileges conferred by this article, as to 
any uncompleted portion of its line of road. Upon the written appli- 
cation of any district attorney of a district through which the hne of 
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said road would pass, made to the district court, setting forth the 
alleged cause of such forfeiture, it shall be the duty of such court, after 
notice to the corporation, to examine the cause; andif in its judgment, 
sufficient cause exists for such forfeiture, to declare and enforce the 
forfeiture. . 

Sec. 311. That whenever any, corporation organized under this 
article shall find it necessary, for the purpose of avoiding annoyance to 
public travel, or dangerous or difficult curves, or grades, or unsafe, or 
unsubstantial grounds or foundations, or for other reasonable causes, 
to change the location or grade of any portions of its road, such rail- 
road corporation is hereby authorized to make such changes, not 
departing from the general route prescribed in the certificate of such 


corporation, and for the purpose of making such change as aforesaid — 
such corporation shall have all the rights, powers and privileges 


granted by- sections 806, 307, and 308 of this article. 

Src. 3812. That any corporation organized under this article shall 
have power to borrow money on the credit of the corporation, to an 
amount not exceeding its authorized capital stock, at a rate of interest 
to be agreed upon by the respective parties, and may execute bonds 
therefor in sums of not less than one hundred dollars, and secure the 
payment thereof by mortgage of pledge of the property and income of 
such corporation. Andif the said mortgage shall so provide, it shall 
be and remain a valid hen upon all of the property of Said company of 


whatever kind then existing, or that may thereafter be by it acquired, 


irrespective of the law now in force relating to chattel mortgages, and 
the same shall be taken, held and enforced in the same manner as 
mortgages on real estate now are held and enforced. 
_ Sc. 313. That such corporation may acquire, by purchase or gift, 
any lands in the vicinity of its road or through which the same may 
pass, so far as may be convenient or necessary to secure the right of 
way, or such as may be granted, to aid in the construction of such 
road, and convey the same in such manner as the directors may pre- 
scribe; and all deeds and conveyances made by such corporation shall 
be signed by the president under the seal of the corporation. 


Sec. 814. That it shall be lawful for such corporation, whenever it 


may be necessary in the construction of such road, to cross any road 
or stream of water, to divert the same from its present location or bed ; 
but such corporation shall, without unnecessary delay, place such 
road or stream in such condition as not to impair its former 
usefulness. 

‘Suc. 815. That such corporation shall, as soon as convenient after 
its organization, establish a principal office at some point on the line of 
its road, and may change the same at pleasure, giving public notice in 
one or more newspapers in the Territory having the largest circula- 
tion, and notice to the secretary of the Territory of such establishment 
or change. 

Sec. 816. That any such corporation is hereby authorized to con- 
struct, maintain and operate a telegraph on the line of the road. The 
provisions of this article concerning the grant for station buildings, 


work-shops, depots, machine-shops, switches, side-tracks, turn-tables | 


and water-stations, shall not apply to mineral lands of the United 


States, or to lands reserved by the United States, nor to any lands as | 


-against the United States. 
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Src. 317. That nothing in this article shall be construed to make 
the Territory, or any municipality therein, responsible for any debts 
or obligations of any character which may be contracted by such 


- corporations. 


Sec. 318. That in every case the liability of the corporation to a 
servant or employee acting under the orders of his superior, shall be the 


same in case of injury sustained by default or wrongful act of his 
superior, or to an employee not appointed or controlled by him as if suth 


servant or employee were a passenger. 
Sc. 319. If the amount of the capital stock shall be found insuffi- 


- cient to enable said corporation to construct its said road, it shall be 


competent for the directors, upon a vote of the stockholders, to increase 
the stock to such sum as shall cover the expenses of the construction 
of said road. . 

Src. 820. The said corporations formed hereunder may, at any 
time hereafter, accept the provisions of any act of Congress providing 


_ for the creation of bodies corporate for the purposes aforesaid, but 


such acceptance shall not impair or affect the legal or equitable rights 
of any creditor as they exist at the time of such acceptance, and, hav- 
ing regard to such rights and the legal and equitable rights. of the 
stockholders of any corporation organized heréunder, the legislative 


assembly of the Territory of Montana, or the legislative department of 


any State into which said Territory may be formed, and which includes 
any portion of any road constructed by any corporations formed here- 
under, may alter or amend this act, and may regulate the same so as 
to prevent dangerous rate of speed of trains, extortionate charges, 
danger to passengers, citizens, and freight, and unjust discriminations 
by any such corporations. ‘ f 
Sec. 321. If any railroad corporation within this Territory shall 
ask, charge, or demand any exorbitant rate of compensation for the 
transportation of any freight, baggage, express matter, or passenger, 
or make any unjust discrimination in its rates, or shall give to any 
member of the legislative, executive or judicial department of the 


Territory of Montana, any ticket, pass, or privilege other than is given — 


to other patrons of its road generally, or shall neglect to provide com- 
fortable and convenient cars or coaches for the transportation of its 


passengers and their baggage, or safe cars for the transportation of 


express matter and freight, or shall use any highly inflammable oils 
for lighting any car on its passenger trains, or shall willfully neglect to 
keep a table of its passenger tariff and rates of freight conspicuously 


- posted in each depot within this Territory, or fail to light its track in 


any city in this Territory; or shall transport within this Territory on 
any of its passenger cars, any oil of vitriol, gun-powder, lucifer 
matches, nitro-glycerine, glynoin oil, nitroleum or blasting oil, or 
nitrated oil, or powder mixed with any such oil or fibre saturated there- 
with, or duolin or giant powder, or blasting powder, or any other goods 
of a dangerous nature, or in any incorporated town in this Territory 
run any train at a rate of speed forbidden by the laws of the Territory 
or the ordinances of such city, or run any train over any unsafe bridge, 


 trestle-work, or acqueduct in this Territory; or fail to have upon any 


= 


locomotive in use by it in this Territory a bell and steam whistle in fit 
condition for use thereon; or shall approach any highway, road, or 


a 
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railroad crossing without having, at a distance of fifty rods therefrom 
and within a distance of eighty rods therefrom, sounded said whistle 
and rang said bell; or shall cross any railroad without bringing 
its train to a full stop, or shall willfully fail to make any report herein 
required, or which may be hereafter required by any law of this Terri- 
tory, shall be deemed guilty of a misdemeanor, and, being thereof con- 
victed, shall be fined for the first offence in the sum of one thousand 
dollars, and for the second violation of the same provision two thous- 
and dollars, and for every other and further violation of any provision 
of which it has been twice before found euilty, a sum not less than five 
nor more than ten thousand dollars. 

Src. 822. It is hereby made the duty of the president or other 
officer in charge of each and every railroad company having a line of 


_ railroads in the Territory of Montana, to make an annual report to the 


auditor for the year ending on the 80th day of November preceding, 
which report shall be verified by the oath or affirmation of such presi- 
dent or other officer in charge, and be filed in the office of the auditor 
by the first day of December in each year, and shall state: 

Ist. The amount of capital stock paid in. 

2d. The amount of capital stock unpaid. 

3d. The amount of funded debt. 

4th. The amount of floating debt. 

5th. Cost of construction. 

6th. Cost of right of way. 

7th. Cost of equipment. 

8th. All other items embraced in cost of road and equipments not 
embraced in three preceding questions. 

Total cost of road and equipments to date. 
‘9th. Length of single main track, laid with iron. 

10th. Length of double main track, and width of gauge. 

llth. Length of branches, stating whether they have single or 
double tracks. 

12th. Ageregate length of sidings, and other tracks not above 
enumerated. 

Total length of iron embraced in preceding heads. 

13th. The maximum gerade, with its length in main road, and also 
in branches. 

14th. The shortest radius of curvature, with length of curve in main 
road and also in branches. 

15th. Total degrees of curvature in main road, and also in branches. 

16th. Total length of straight line in main road, and also in 
branches. 

17th. Number of wooden bridges, and aggregate length in feet. 

18th. Number of iron bridges, and aggregate length in feet. 

19th. Number of stone bridges, and aggregate length in feet. 

20th. ‘The number of wooden trestles, and aggregate length in feet. 

21st. The greatest age of wooden bridges. 

22d. The average age of wooden bridges. s 

23d. The greatest age of wooden trestles. | 

24th. The number and kind of new bridges built during the year, 
and length in feet. 

25th. The length of road unfenced on either side, and the reason 
therefor. 
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26th. Number of engines. 

27th. Number of passenger cars. 

_ 28th. Number of express and baggage cars. 

29th. Number of freight cars. 

30th. Number of other cars. 

dist. The highest rate of speed allowed by express passenger trains 
when in motion. 

32d. The highest rate of speed allowed by mail and accommodation 
trains when in motion. 

33d. The highest rate of speed allowed by freight trains whén in 
motion. 

34th. The rate of fare for passengers charged for the respective 
classes per mile. 

385th. The highest rate per ton per mile charged for the transporta- 
tion of the various classes of freight, through and local. 

386th. The length of new iron laid during the year. 

387th. The length of re-rolled iron laid during the year. 

88th. The number of miles run by passenger trains. 

39th. The number of miles run by freight trains. 

40th. The number of passengers (all classes) carried in cars. 

A4ist. The number of tons of through freight carried. 

42d. The number of tons of local freight carried. 

43d. ‘The number of tons of ore, cattle, and grain transported. 

44th. The value of coin, bullion, and dust carried. 

45th. From transportation of passengers. 

46th. From transportation of freight. 

- A7th. From mail and express. 
48th. From all sources. 
| Total earnings for the year. 

49th. For construction and new equipments. 

50th. From maiitenance of way and structure. 

51st. From maintaining and operating motive power and cars. 

52d. For transportation expenses, including those of stations and 
trains. | 

538d. For dividends, rate per cent., and amount. 

54th. All other expenditures, either for management of road, main- 
_ tenance of way, motive power and cars, and for other purposes. 

Total expenditure during the year. 

55th. The number and kind of farm animals killed, and the amount 
of damages paid therefor. 

56th. A statement of all casualties resulting in injuries to persons, 
and the extent and causes thereof, and such other and further informa- 
tion as may be required by the auditor, but if any company shall be 
unable to furnish the required information, the reason thereof shall be 
given. 

The auditor shall prepare and furnish to each railroad company, or 
to each organization having one or more railroads in charge, blank 
_ forms for making the reports required by this article, which blanks 
may be so prepared by the auditor as to obtain the information required 
by the foregoing inquiries more in detail, or omit such of a historical 
or permanent character as may have been given in peng report. 


Norz.—Act of May 7th, 1873. 
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CHAPTER XVI. 
COUNTIES. 


ARTICLE I. 
COUNTY BOUNDARIES. 


Sec. 323. Missoula county. 

Sec. p24. Deer Lodge county. 

Sec. 825. Beaver Head county. 

Sec. 326. Madison county. i 
Sec. 327. Jefferson county. , 
Sec. 328. Lewis and Clarke county. 

Sec. 329. Meagher county. 

Sec. 830. Gallatin county. 

Sec. 831. Choteau county. 

Sec. 3832. Dawson county. 

Sec. 333. Custer county. 

Sec. 834. County attached for judicial purposes. 


Sec. 328. That all that portion of Montana Territory embraced 
within the following boundaries shall be known as Missoula county, to 
wit: Commencing at the point of intersection of the parallel of forty- 
nine degrees, with the line of longitude, one hundred and sixteen 
degrees ; thence along the said line of longitude south to the summit of 
the Bitter Root mountains, and along the summit of the Bitter Root 
mountains in a southerly direction to the summit of the Rocky moun- 
tains, and along the said summit of the Rocky mountains to the head 
waters of the middle branch of Stony creek; thence down the centre of 
the said creek to Hell Gate river; thence up the centre of the said Hell 
Gate river, to a point known as Medicine (Tree) Hill; thence due north 
‘to the parallel forty-nine degrees, and along the said parallel o of latitude 
to the place of beginning. 


Notrz.—Act of January 12th, 1872. 


Sec. 324. That all that portion of the Territory of Montana embraced 
in the following described boundaries shall be known as the county of 
Deer Lodge, to-wit: Commencing in the middle of Hell Gate river at 
a point directly opposite the most northerly point of the Medicine Tree 
hill; thence down the middle of said river to the mouth of Stony creek ; 
thence up the middle of said creek to the middle branch of said creek ; 
thence up the said middle branch of Stony creek to the summit of the 
Rocky mountains ; thence in a southerly direction to the nearest stream 
of water that empties into the Big Hole river ; thence down said stream 
to the Big Hole river; thence down the middle of said river to the 
mouth of Camp creek ; ’ thence up Camp creek to its right hand fork ; 
thence up said fork to its source; thence in a direct line to the centre 
of the summit of Table mountain ; thence in a direct line to Parson’s 
bridge on the Jefferson river ; thence westerly along Parson’s toll road 
leading from said bridge to Butte City, to the point where said road 
crosses Fish creek; thence up said Fish creek to the base of the moun- 
tains ; thence in a northerly direction to the summit of the main range 
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of the Rocky mountains; thence along the summit of said mountains 
in a northerly direction to a point directly north of Medicine Tree hill ; 
thence due south to the place of beginning in the middle of the Hell 
Gate river, opposite Medicine Tree hill. 

Notse—Act of February 5th, 1876. 


Suc. .325. All that portion of Montana Territory embraced within 
the following boundaries be and the same is hereby created a county 
to to be known as Beaver Head county, to-wit: Commencing at a 
_ point known as the Beaver Head Rock; thence due south to the Terri- 
torial line; thence along the southerly boundary of the Territory fol- 
lowing the Territorial line to the first point thereon, where the southerly 
. boundary line of Missoula county strikes the same; thence along the 
southern boundary line of Missoula county in an easteriy direction to 
the point where the said line of Missoula county strikes the westerly boun- 
dary line of Deer Lodge county ; thence along the southwesterly boun- 
dary line of Deer Lodge county to the Big Hole river; thence down 
the center of the Big Hole river to the point where the westerly line of 
Madison county strikes the same; thence along the westerly line of 
Madison county to the place of beginning. The county seat of the 
said Beaver Head county is hereby located at Bannack City, in said 
county. 

Nore.—See “additional territory, second” next section. 


"Src. 326. All that portion of Montana Territory embraced within 
the following boundaries be, and the same is hereby, created a county 
which shall be known as Madison county, to-wit: Commencing at the 
Beaver Head Rock on Beaver Head river; thence in a right line in a 
northwesterly direction to the nearest point on Big Hole river; thence 
up said river to the mouth of Camp creek; thence up Camp creek to 
the right hand fork thereof; thence up the said right hand fork to its 
source ; thence in a right line to the summit of Table mountain ; thence 
in a direct line to Parson’s bridge, on the Jefferson river; thence down 
the middle of the main channel of the Jefferson river to a point in said 
river opposite to where the Boulder river puts into the Jefferson river ; 
thence in a right line in a southeasterly direction to the mouth of Big 
Canon, on Willow creek; thence in a right line in an easterly direction 
to Foreman’s crossing of the Madison river; thence ina right line 
east to the top of the main range or ridge of the mountains dividing 
the waters of the Gallatin and Madson rivers; thence south to the 
Territorial line ; thence west along said line to a point where the south- 
east corner of Beaver Head county strikes said Territorial line ; thence 
along the eastern boundary line of Beaver Head county in a northerly 
_direction’to the place of beginning; and that the county seat of Madi- 
son county is hereby located at Virginia City, in said county. 


Notr.—Act of January 12th, 1872. 
ADDITIONAL TERRITORY. 


First. That, that portion of the public domain that is described in 
the Act of Congress, approved February 17, 1878, entitled, ‘‘An act to 
re-adjust the western boundary of Dakota Territory,” lying east of an 
extension due south of the line dividing the counties of Madison and 
Beaver Head, be, and the same is hereby, attached to and shall here- 

after comprise a portion of the county of Madison. . 
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Second. That all the remaining portion of said public domain, lying 
west of said line, be, and the same is hereby, attached to and shall 
hereafter comprise a portion of the county of Beaver Head. 


Notze.—Act of February 7th, 1874. 


Sec. 827. That all that portion of the Territory of Montana 
embraced within the following boundaries be, and the same is hereby, 
created a county known as Jefferson county, to-wit: Commencing at 
the southeast corner of Lewis and Clarke county, on the Missouri river ; 
thence up said Missouri river to the mouth of Jefferson river; thence 
up said Jefferson river to the ‘‘Parson’s bridge” across said river ; 
thence westerly along Parson’s toll road (leading from said bridge to . 
Butte City), to the point where said road crosses Fish creek; thence 
up said Fish creek to the base of the mountains; thence northerly to 
the summit of the main Rocky mountain range; thence along said 
Rocky range to the Bald mountains, at the head of Ten Mile creek, or 
the eastern boundary of Lewis and Clarke county ; thence easterly along 
said boundary line to the place of beginning. 


Sec. 489. That all that portion of the Territory of Montana . 
embraced within the following boundaries be, and the same is hereby, 
declared to be Lewis and Clarke county, to-wit: Commencing ata 
point in the Missouri river opposite the mouth of Sun river ;-thence 
‘ up said Sun river and the most northerly branch thereof, that heads 
in the Rocky mountains, to the crest of said Rocky mountains ; thence 
southerly along the crest of said Rocky mountains to the head of Ten - 
Mile creek; thence along the divide between Ten Mile creek and the 
waters of North Boulder to the divide between the waters of Lump 
Gulch and ‘Ten Mile creek; thence along the said divide to the divide 
between the waters of Grizzly Gulch and Lump Gulch; thence along 
the said divide to the divide between the waters that come into Dry 
Gulch above Helena, and the waters of the Prickly Pear creek to the 
north peak of the mountains easterly from Helena, known as Dry 
Gulch mountains; thence due east to the Missouri river; thence down 
the middle of the broadest channel of said Missouri river to the place 
of beginning. That the county seat of the said Lewis and Clarke 
county be, and the same is hereby, located at Helena City, Lewis and 
Clarke county, Montana Territory. ; 


Notr.—Act of January 12th, 1872. 


Sec. 829. That all of that part of Montana Territory embraced 
within the followmg boundaries be, and the same-is_ hereby, 
declared to be Meagher county, to-wit: Commencing in the middle of 
the main channel of the Missouri river, opposite the mouth of Sixteen 
Mile creek; thence easterly along the centre of the main channel of 
said Sixteen Mile creek, four miles; thence north to the northern > 
boundary of Gallatin county; thence due east along said line to the 
one hundred and ninth parallel of longitude; thence due north along. 
the one hundred and ninth parallel of longitude to the middle of the 
main channel of the Muscleshell river; thence down the middle of 
the main channel of the Muscleshell river to a point due east of the 
mouth of Smith’s river; thence due west along the southern boundary 
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line.of Choteau county to the middle of the main channel of the Mis- 

souri river, opposite the mouth of Smith’s river; thence up the middle 

of the main channel of the Missouri river to the place of beginning. 
‘Notz.—Act of February 9th, 1876. 


Sec. 330. All that part of Montana Territory embraced within the 
following boundaries be, and the same is hereby, created a county to 
be known as Gallatin county, to-wit: Commencing at the southeast 
corner of Meagher county, on the one hundred and ninth parallel of 
longitude ; thence south along said parallel of longitude to a point in 
the middle of the Yellowstone river; thence up the middle of the Yel- 
lowstone river to the point where it is crossed by the forty-fifth parallel 
of latitude; thence west along said forty-fifth parallel to the one hun- 
dred and eleventh parallel of longitude; thence south along the one 
hundred and eleventh parallel to the summit of the Rocky mountains ; 
thence westerly along the summit of the Rocky mountains to the south- 
eastern corner of Madison county; thence northerly along the eastern 
line of Madison county to where it strikes Jefferson river ; thence down 
the middle of Jefferson river to its mouth; thence down the middle of 
the Missouri river to a point opposite to the mouth of Crow creek; 
thence due east to the plage of beginning, on the one hundred and 
ninth parallel of longitude. 


Note.—Act January 12th, 1872. 


AmENDMENT.—That the northern boundary of Gallatin ee shall 
be as follows, to wit: Commencing at a point in the middle of the Mis- 
souri river, opposite the mouth of Sixteen Mile creek; thence easterly 

up the main channel of said Sixteen Mile creek, four miles; thence 
north to the south boundary of Meagher county ; and thence due east 
along said line to the one hundred and ninth parallel of longitude. 


Notzt.—Act February 13th, 1874. 


Sec. 331. That all that portion of the Territory of Montana, 
embraced in the following described boundaries, shall be known as the 
county of Choteau, to wit: Commencing at a point in the middle of 
the main channel-of the Missouri river, opposite to the mouth of Deep 

creek; thence due east to intersect with the one hundred and eighth 
meridian of longitude; thence due north along the one hundred and 
eighth meridian of longitude to the intersection of the forty-ninth paral- 
lel of latitude; thence due west along the forty-ninth parallel of lati- 
tude, to a point directly north of Medicine Tree hill; thence due south 
to the summit of the main range of the Rocky mountains ; thence along 
the summit of said mountains in a southerly direction to the head of 
the most northerly branch of Sun river, that heads in the Rocky moun- 
tains ; thence in an easterly direction down the middle of said branch 
of Sun river to its mouth ; thence down the middle of the main channel 
of the Sun river to the middle of the main channel of the Missouri 
Yiver; thence up the middle of the main channel of the ‘Missouri river 
to the place of beginning. 


Nore.—Act February 5th, 1876. 
Sec. 332. That all that part of Montana Territory embraced within 


the following boundaries be, and the same is hereby, created a county, 
to be known as Dawson county, to wit: Commencing at the intersect- 
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ing point of parallel of latitude forty-seven degrees, with meridian of 
longitude one hundred and eight degrees, and thence along said parallel 
forty-seven degrees, to meridian of longitude one hundred and four 
degrees, and from thence along said meridian north to forty-ninth 
‘parallel of latitude, and from thenée along said parallel forty-nine 
degrees, to meridian of longitude one. hundred and eight degrees; and 
from thence south along said meridian to place of beginning. 

Sec. 333. That all the remaining portion of the Territory of Mon- 
tana not included in the counties before named in this article be, and 
the same is hereby, created a county, to be known as Custer county. 


Note.—Acts of January 12th, 1872, and February 16th, 1877. 


Src. 334. That the county of Choteau be, and is hereby, attached | 
to the county of Lewis and Clarke for judicial puposes ; and the county 
of Dawson be, and is hereby, attached to the county of Meagher, for 
judicial purposes. 


Notre.—Acts of January 4th, 1872, and February 16th, 1877. 


ARTICLE II. 
COUNTY OFFICERS AND POWERS OF COUNTIES. 


Sec. 335. Hach organized county to be a body corporate and politic. 

Sec. 336. Real estate conveyed to county to be property of county. 

Sec. 837. Powers exercised by county commissioners. 

Sec. 838. Hach county to provide county buildings. 

Sec. 339. Title of swit for and against county. 

Sec. 340. Services of processes to be on county clerk, and clerk to notify 
county attorney. 

Sec. 3841. Who are competent witnesses and jurors. 

Sec. 342. How and when execution may issue on judgment. 

Sec. 343. bom of county commissioners to consist of three qualified 
electors. 

Sec. 344. How and when commissioners elected. . 

Sec. 345. How long and when board of commissioners to sit. 

- Sec. 846. Commissioners to take oath. 

- Sec, 847. To be paid ten dollars per day and mileage. 

Sec. 348. Powers of commissioners. 

Sec. 3849. On what conditions to borrow money. 

Sec. 3850. Notice of loan to be posted. 

Sec. 851. How and when vote on loan taken. 

Sec. 852. Not to organize new township without petition. 

Sec. 358. x ge or change township organization on petition of majority 
of voters. . 

Sec. 854. Board.to have seal or scroll, and to sit with open doors. 

Sec. 355. To choose a chairman. nd 

Sec. 856. Chairman to administer oath and sign county warrants. 

Sec. 357. How accounts made and allowed. 

Sec. 358. How county orders signed. | 

Sec. 859. Appeal may be taken to district court from decision of county 
commissioners. 
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Sec. 360. How appeal tried in district court. 
Sec. 861. Board to furnish blanks to assessor. ’ 
Sec. 362. Board to examine orders returned by treasurer. 
Sec. 863. Board to have published account ef receipts and expenditures. 
Sec. 364. Penalty for refusing to perform duty. 
Sec. 865. To cause plat of new township or alteration to be made and 
recorded. 
Séc. 366. Duties of clerk of board. . 
Sec. 867. Clerk to designate amount of account, and deliver to any person 
certified copy or record. 
Sec. 368. Clerk not to wssue county order unless ordered by board. 
_ Sec. 869. Clerk to transmit to secretary of the Territory names and bound- 
aries of townships. 
Sec. 3870. Clerk to receive a reasonable compensation. 
Sec. 871. County commissioners may transfer funds Risa one fund to 
another. 
Sec. 372. Bond of county commissioner. 
Sec. 373. Judicial and other powers of county commissioners. 
Sec. 874. Annual financial statement of the county. 
Sec. 375. Statement in duplicate; to be recorded and published. 
Sec. 376. Sinking fund. 
See, 377. Contingent fund. 
Sec. 878. Surplus paid on warrants. 
Sec. 379. Balance certificates not to be issued. 
\ Sec. 880. Stated and special meetings of board. 
Sec. 3881. Acts repealed. 


Src. 335.. That each organized county within this Territory shall be 
a body corporate and politic, and, as such, shall be empowered for the 
following purposes: 

First. To sue and be sued. 

Second. To purchase and hold real and personal estate for the use 

_ of the county, and lands sold for taxes, as provided by law. 

Third. ‘To sell and convey any real or personal estate owned by the 
county, and make such order respecting the same as may be deemed 
conducive to the interests of the inhabitants. 

Fourth. ‘To make all contracts, and do all other acts in relation to 
the property and concerns necessary to the exercise of its corporate or 
administrative powers. 

Fifth.. To exercise such other and Patisn powers as may be especially 
conferred by law. 

Sec. 336. Any real or personal estate heretofore, or which may be 
hereafter, conveyed to any county, shall be deemed the property of such 
county. 

oe 337. ‘The powers of the county as a body corporate and politic 
shall be exercised by a board of county commissioners therefor. 

Szc. 838. Each county organized for judicial purposes shall, at its 
own expense, provide a suitable court house and a sufficient jail, and 
other necessary county buildings, and keep them in repair. 

_ Sec. 839. In all suits or proceedings by or against a county, the 
name in which the county shall sue or be sued shall be, the board of 
commissioners of the county of ——-— (the name of the county), but 
this provision shall not prevent county officers, when authorized by law, 
from suing in their name of office, for the benefit of the county. 
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Sxc. 340. In all legal proceedings against the county, process shall 
be served on the clerk of the board of county commissioners ; and when- 
ever such suit or proceedings shall be commenced, it. shall be the duty 
of the clerk forthwith to notify the county attorney thereof, and to lay 
before the board of county commissioners, at their next meeting, all the 
information he may have in regard to such suit or proceeding. * 


Src. 341. On the trial of any suit in which the county may be inter- 
ested, the inhabitants of such county shall be competent witnesses and 
jurors, if otherwise competent and qualified according to law. 

Src. 842. When a judgment shall be rendered against the board of 


county commissioners of any county, or against any county officer, in 
an action prosecuted by or against him in his name of office, when the 
same shall be paid by the county, no execution shall issue upon said 
judgment; but the same shall be levied and paid by tax or other county 
charges ; and when so collected shall be paid by the county treasurer 
to the proper person to whom the same shall be adjudged, upon the 
delivery of a proper voucher therefor: Provided, That execution may 
issue on said judgment if payment be not made within sixty days after 
the time required for the payment of county taxes to the county 
treasurer, by the proper officers of said county in each year. 


Src. 3848. The board of county commissioners shall consist of three 
qualified electors, any two of whom shall be competent to transact 
’ business, who shall be elected according to law. 


Src. 344. At the general election to be held on the 7th day of » 
November, A. D. 1878, there shall be elected a board of county com- 
-missioners composed of three members. The person having the 
highest number of votes shall continue in office for six years; the next 
highest, four years; the next highest, two years; and biennially there- 
after one commissioner shall be elected and continue in office*six years : 
' Provided, That county commissioners whose term of office shall expire 
in 1877, shall continue in office until their successors are elected and 
qualified. On every election hereafter of county commissioners of any 
county, where more than one commissioner is to be elected, the person 
receiving the highest number of votes shall be held and considered 
elected for the longest term of office to be filled at such elections; the 
person receiving the second-highest number of votes shall be held and 
considered elected for the second longest term; and the person receiv- 
ing the third largest number, fér the shortest term; but if two or more 
persons have the same number of votes, then their terms shall be 
determined by lot, under the direction of the board of canvassers 
returning the election. 


Notre.—The preceding sectionis from Act of February 15th, 1877. - 


Src. 845. Said board of county commissioners shall meet the first 
Monday of March, June, September, and December, of each year, and 
may sit not exceeding four days at each term; and the said board 
may, at any time, by giving at least five days’ public notice, call an 
extra session, of not more than two days’ duration. 

Sec. 346. Each person elected as such commissioner shall, on 
receiving a certificate of his election, take an oath to support the Con- 
stitution of the United States and the organic act of this Territory, 
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and to perform the duties of Hi office to the best of his ability, which 
oath being endorsed upon said certificate, under the hand and seal of 
the person administering it, shall be sufficient for said person to act as 
said commissioner. 

Suc. 3847. Each member of the board of Sommity commissioners 
shall be paid by the county ten cents per mile for the distance neces- 
sarily traveled in going to, and returning from, the county seat, and 
six dollars per day, out of the contingent fund of the several counties, 
for each day while in actual session, and no other compensation shall 
be allowed. 

Note.—Act January 19th, 1876. 


Sec. 348. The board of county commissioners of each county shall 
have power at any meeting: 

First. ‘To make such orders concerning the property belonging to 
the county as they may deem expedient. 

* Second. To examine and settle all accounts of the receipts and 
expenses of the county, and to examine, settle, and allow all accounts 
chargeable against the county; and, when so settled, they may issue 
county orders therefor as provided by law. 

Third. To build and keep in repair county buildings, and cause the 
-same to be insured in the name of the county treasurer for the benefit 
of the. county, and, in case there be no county buildings, to provide 
suitable rooms for county purposes. 

Fourth. Apportion and order the levying of taxes, as provided by 
law, and to borrow money upon the credit of the county, a sum suffi- 
cient for the erection of county buildings, or to meet the current 
expenses of the county, in case of a deficit in the county revenue. 

Fifth. To represent the county, and have the care of the county 
property, and the management of the business and concerns of the 
county in all cases where no other provision 1s made by law. 

Sicth. To set off, organize, and change the boundaries of townships 
in their respective counties, designate and give names to them, and to 
fix the time and place of holding the first election therein. 

Seventh. To establish one or more election precincts in any town- 
ship, as the convenience of the inhabitants may require. 

Eighth. To lay out, alter, or discontinue any road running through 
one or more townships in such county, and. to perform such other 
duties respecting roads as may be required by law. 

Ninth. To grant licenses for keeping ferries in their respective 
counties, and such other licenses as may be prescribed by law. 

Tenth. To set aside a sum of not less than one, nor more than twenty- 
five per cent. of the county fund annually, which shall be known as the 

‘contingent fund, to defray incidental expenses of the county, and if a 

surplus of said contingent fund so set aside remain, it shall be paid 

out on registered warrants, as other county funds are, at the expiration 

of each quarterly settlement. 

= Eleventh. To perform such other duties as are or may be prescribed 
law 

foto. "349. The board. of county commissioners shall not barat 
money for the purpose specified in the fourth subdivision of section 
848 of this article, without having first submitted the banegee of such 
loan to a vote of the electors of the county. 
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Sec. 850. Whenever it shall become necessary, under the pro- 
visions of this article, to submit to a vote of the electors of any county 
the question of raising any sum of money by a loan, the said board, 
after having determined the sum necessary to be raised, shall cause 
notice of such determimation, and of the time when the question will 
be submitted to the electors of the county, by written or printed hand- 
bills, posted up in five ‘of the most public places in each township, 
for at least thirty days previous to the time fixed for taking such vote. 

Sec. 851. At the time specified in such notice, a vote of the electors 
of such county shall be taken at the place designated in the notice. 
The inspectors receiving the vote shall be the same as required at the 
general election, and the vote shall be canvassed by the same officers, 
and in the same manner, as required at such general election, and the 
result of such vote shall be certified by them, and transmitted to the 
county clerk, within ten days after such vote shall be taken, which 
certified statement shall be delivered by said clerk to the board of 
county commissioners at their next meeting. All voting in the several 
townships, as provided in this section, shall be by ballot, and those 
voting in favor of such proposed loan shall have written or printed on 
their ballots, “For the loan,” and those voting against the loan shall 
have written or printed on their ballots, “Against the loan ;” and, if a 
majority of the votes cast at such election shall be “against the loan,” 
it shall not be made. 

Suc. 3852. The board of county commissioners shall not set off or 
organize any new township unless a petition be first presented to the 
board, signed by at least fifty citizens, resident therein. 

Suc. 358. The board of county commissioners shall alter and 
change the township organization of their county so as to agree with 
the standard fixed in the preceding sections in respect to the territory 
and population, if such change be desired by the citizens of the county, 
on a petition of a majority of legal voters being presented to the board 

of county commissioners. 

'  §$xc. 854. Every board of county commissioners shall have a seal, 
or scroll until a seal.can be procured, and may alter the same at 
pleasure.. They shall sit with open doors, and all persons conducting 
themselves in an orderly manner may attend their meetings; and they 
may establish rules and regulations to govern the transactions of 
their business. | 

Sec. 355. They shall, at the first meeting after their election, and 
after every annual election, choose one of their number chairman, 
who shall preside at such meeting, and all other meetings during the 
year, if present; but in case of his absence from any such meeting, 
the members present shall choose one of their number as tempory 
chairman. , 

Sec. 856. The chairman of said board shall have power to admin- 
ister oaths to any person concerning any matter submitted to the board 
or ay ee with their powers and duties, and he shall sign all county 
orders. - 

Sec. 357. No account shall be allowed by the board of county com- 
missioners, unless the same be made out in separate items, and the 
nature of each item stated ; nor unless the same be verified by affidavit, 
showing that the said account is just and wholly unpaid; and if the 
same be for official services for which no specified fees are fixed by law, 


FIFTH DIVISION—-GENERAL LAWS. 483 


the time actually and necessarily devoted to such service shall be 
stated ; but nothing in this section shall prevent such board from dis- 
allowing any account in whole or in part, when so rendered and 
certified. 


Notre.—Act February 13th, 1874. 


Suc. 358. County orders shall be sioned by the chairman and 
attested by the clerk, and shall specify the nature of the claim or 
service for which they were issued. 


Notze.—Act January 12th, 1872. 


_ Sxc. 359. Whenever a claim of any person against a county shall 
be disallowed in whole or in part, or when any tax-payer of the county 
shall feel aggrieved by any allowance made by the board as excessive, 
unjust to the county, or, illegal, such person may appeal from the 

decision of such board to the district court, for the county, by causing 
a written notice of such appeal to be served on the clerk of such board, 
within thirty days after the making of such decision or allowance, and 
executing a bond to such county, with surety to be approved by the 
clerk of such board, conditioned to prosecute such appeal to effect, and 
to pay all costs that shall be adjudged against the appellant. 


Notre.—Act February 18th, 1874. 


Sec. 360. The clerk of the board, upon such an appeal being taken 
shall inmédiately give notice thereof to the county attorney, and shall 
make out a brief return of the proceedings in the case before the board, 

with their decision thereon. and shall file the same, together with the 
bond and all the papers in the case, in his possession, with the clerk 
of the district court; and such appeal shall be entered, tried and deter- 
mined, the same as appeals from justices’ courts, and costs shall be 
awarded in like manner. 

Sec. 861. ‘I'he board of commissioners of their respective counties, 
Shall, at the expense of the county, furnish annually and in due 
season, to the assessor of the county, suitable blank assessment rolls, 
for the several townships, prepared in accordance with the provisions 
of law, and shall also provide suitable books and stationery for the use 
of the ‘county officers of their county, together with appropriate cases 
and furniture for the safe and convenient keeping of all the books, 
documents, and papers belonging to each of said officers, and also 
ae seals for each of said officers, when the same are required by 

law 

oe SEC. 362. The board of county commissioners at their annual 
March session, or oftner if they deem it necessary, shall carefully 
examine the county orders returned by the county treasurer, by com- 
paring each order with the record of orders in the clerk’s office. They 
shall cause to be entered on said record, opposite to the entry of 
each order issued, the date when the same was cancelled; they shall 
also make a list of the orders so cancelled, specifying the number, 
date, amount, and the person to whom the same was payable, and 
enter the same on the journal of the board. They shall also cause to 
_be cancelled all county orders that have remained one year or more 
uncalled for in the county clerk’s office, the same to be cancelled in the 
'same manner as other county orders. Also, at the same time, the 
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county treasurer shall deliver over to the board of county commission- 
ers, all warrants or vouchers that he may have in his possession, for 
moneys disbursed by him as such treasurer, and the county commis- 
sioners shall receipt for the same, and make out and sien a list thereof, 
specifying the number, date, and amount of warrant or voucher, to 
whom payable, and where paid or cancelled, and the county clerk shall 
record the same in the journal of the board. 


Nore.—Act February 18th, 1874. ; 

Src. 868. The boards of commissioners of their respective counties 
shall cause to be made and published, yearly, in at least one news- 
paper in the county, ‘if such there be, a report of receipts and 
expenditures of the year last preceding, and the amounts allowed; but 
if there be no newspaper printed in said county, their statement shall 
be posted in at least five public places in said county. 

Src. 3864. If any commissioner shall refuse or neglect to perform 
any of the duties which are or shall be required of him by law as a 
member of the board of county commissioners, without just cause 
therefor, he shall, for each offence, forfeit a sum not less than twenty- 
five dollars, nor more than one hundred dollars. 

Sxc. 865. Whenever any board of commissioners shall organize 
new townships, or alter the boundaries of any townships in their coun- 
ties, they shall cause a plat and record thereof to be made by their 
clerk, specifying the name and boundaries of such township, which 
plat and record shall be kept in the office of said clerk, and a copy 
thereof, under the seal of said board, shall be made by said clerk and 
filed with the proper officer of said township. 

Src. 3866. It shall be the general duty of the clerk of the board of 
commissioners : 

First. To record, in a book to be provided for that purpose, all pro- 
ceedings of the board. 

Second. To make regular entries of all their resolutions and decis- 
ions, in all questions concerning the raising of money. 

Third. To vecord the vote of each commissioner on any question 
submitted to the board, if required by any member. 

Fourth. Sign all orders issued by the board for the payment of 
money, and to record, in a book to be provided for that purpose, the 
receipts and expenditures of the county treasurer of the county. 

Fifth. To preserve and file all accounts acted upon by the board, 
with their action thereon; and he shall perform such special duties as 
are required by law. 

Sec. 367. It shall be the duty of such clerk to dosti upon 
every account which shall be audited and allowed by the board, the 
amount so allowed; and he shall also deliver to any person who may 
demand it, a certified copy of any record in his office, or any account 
on file therein, on receiving from such person twenty- five cents for 
every folio contained in such GOpy. 

Sec. 868. Such clerk shall not sign or issue any county orders 
unless ordered by the board of commissioners authorizing the same; 
and every such order shall be numbered, and the date, amount, and 
number of the same, and the name of the person to whom it is issued 
shall be entered in a book to be kept by him in his office for that pur- 
pose. 
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Sec. 369. The said clerk of each county ‘shall, as often as a new 
township shall be organized in his county, or the boundaries of any 
township therein shall be altered, and immediately thereafter, make 
out and transmit to the secretary of the Territory, a certified statement 
of the names and boundaries so organized, and the boundaries of any 
township, the boundaries of which shall have been altered. 

Sec. 870. Such clerk shall receive a reasonable compensation for 
such service as he may perform as clerk of the board ; when no speci- 
fied fees are allowed therefor, the same to be allowed by the board and 
paid by the county. 


Notse.—The preceding sections chi Wis Article, except where otherwise specially noted, 
are from the Act of January 12th, 1872 


Sec. 871. The county commissioners of the several counties are 
hereby authorized to transfer all surplus moneys that may be on hand 
in any of the several county funds, except the school fund, to such 
fund or funds as they may deem for the best interests of their 
respective counties, or to appropriate said surplus moneys to the pay- 
ment of the outstanding indebtedness of their respective counties: 
Provided, That no moneys belonging to the school fund shall be taken 
therefrom, except for school purposes. : 


Notze.—Act January 24th, 1876, 


Suc. 372. Each person elected to the office of county commissioner 
of any county in this Territory shall, before he enter upon the duties 
of his office, execute and file with the probate judge of the county, a 
bond, with two or more sufficient sureties, in the penal sum of not less 
than three thousand dollars, to be fixed and approved by the judge of 
the probate court, conditioned for the faithful discharge of his duties 
as such commissioner. 

Sec. 873. It shall be the duty of the county commissioners, in 
addition to the duties herein prescribed by law, to audit, adjust, and 
settle all accounts to which the county shall be a party; to order the 
payment, out of the county treasury, of any sum of money found to 
be due by the county; to enforce the collection of all moneys due the 
county; to order suit to be brought on the bond of any delinquent, and 
require the district and county attorney for the county to commence 
and prosecute the same; to issue all necessary process to secure the 
attendance of any person, whether party or witness, whom they may 
deem necessary to examine, in the investigation of any account or 
claim against the county; and if any such person, being served with 
such summons, shall not appear, according to the command thereof, 
the said board of county commissioners may compel his appearance by 
attachment; and, in order to procure the exhibition or delivery to 
them of any accounts, books, documents, or other papers, the said 
board of county commissioners may issue a summons directed to the 
person in whose custody or care the said accounts, books, documents, 
or other papers may be, commanding him to deliver or transmit the 
same to the said board of county commissioners, which summons 
shall be served by the sheriff; and if the person named in ‘such sum- 
mons refuse to appear with, or transmit the accounts, books, docu- 
ments, or other papers, or show good cause why he does not, at the 
time appointed for his appearance, the said board of county commis- 

Sioners may enforce the delivery thereof by attachment ; and the said 
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board of county commissioners may examine all parties and witnesses, 
on oath, touching the investigation of any accounts, and may commit 
to jail any who shall refuse to answer any lawful question. 

Suc. 874. It shall be the duties of the several boards of county 
commissioners transacting county business in the several counties of 
this Territory, at the regular spring term of their respective sessions 
in each year, to make out a full and complete statement of the amount 
of debt due by their counties, and a detailed account of the receipts 
and expenditues of the same for the preceding year, showing from 
what officer received, and to what individuals, and on what account 
any money has been paid; and shall strike a balance showing a defi- 
ciency, if any, and the balance in the treasury, if any. 

Suc. 875. The facts thus ascertained, and the accounts and state- 
ments thus made out, shall be made out in duplicate, one copy of 
which shall be filed in the office of the county treasurer and one copy 
sent to the Territorial auditor. Said statement shall also be recorded 
in full in the journal of the proceedings of the board of county com- 
missioners, and shall be published in some newspaper in each county 
for one week: Provided, If there be no newspaper published in the 
county, then in some newspaper published in the Territory, to be 
designated by the commissioners, which would be most likely to give 
notice to the people of the county. 


Notre.—Last four preceding sections are from Act of January 9th, 1872. 


Src. 376. The county commissioners of the different counties of 
this Territory may set apart, from the county, part of the revenue of 
their respective counties, a certain sum, annually, for the payment of 
the outstanding county bonds and the interest thereon: Provided, 
That the sum so set apart shall not exceed seven mills of the number 
of mills levied for county tax. Said fund shall be known as the sink- 
ing fund to pay said bonds and interest, and which bonds shall be paid 
in the order in which they were issued, and whenever a sufficient sum 
shall have accumulated in said sinking fund to pay any bond, over and — 
above the sum required to pay the annual interest on the outstanding 
bonds, it shall be the duty of the treasurer to post upon the door of his 
office a notice, that thereis money in his hands to pay such bond, 
designating it by the number, date, amount, and the name of the 
payee, and from the date of such notice the interest of such bond or 
bonds shall cease, and it shall be the duty of the treasurer to file a 
true copy of such notice in the office of the clerk of his county, and the 
clerk shall file and preserve the same in his office, which notice, or a 
any authenticated copy thereof, shall be prima facie evidence of such 

ing. 

Notr.—Act February 5th, 1876. 


Src. 877. The county commissioners of each county in the Terri- 
tory are hereby authorized to annually set apart a sum, not exceeding 
three mills of the number of mills levied for county tax, which shall 
be known as the contingent fund, and shall be used to defray the inci- 
dental expenses of the county. 

Sec. 378. If a surplus of the contingent fund, set apart in section 
377, remain on hand at the end of the year, said surplus shall be paid 
out on registered county warrants, and in the same manner as other 
county funds. 
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Sxc. 379. All county clerks are hereby expressly forbidden to issue 
any county warrant.to any person, for any balance due such person on 
any county warrant: paid to the treasurer for taxes. 

Suc. 380. The board of county commissioners of the several coun- 
ties of this Territory, shall meet at the county seat of their respective 
counties, on the first Monday in the months of December, March, 
June and September of each year, and may sit not exceeding four 
days at each term, except the December term, at which they may sit | 
not exceeding eight days; but said boards may at any time, by giving 
_at least five days’ public notice, call an extra session of not over two 
days’ duration. 

Sec. 381. The following acts and parts of acts, be, and the same 
are hereby, repealed, as follows: Sec. 11 of ‘‘An act relating to coun- 
ties and county officers,’ on folio five hundred of the statutes of 
eighteen hundred and sixty-four and eighteen hundred and sixty-five ; 
section three of ‘‘An act to authorize the county commissioners of the 
several counties of the Territory of Montana to fund the debt of their 
respective counties,’ on folio two hundred and thirty-four, of the 
statutes of eighteen hundred and sixty-seven; an act amendatory of 
an act, entitled ‘‘An act relating to counties and county officers,” on 
folios ninety and ninety-one of the statutes of eighteen hundred and 
sixty-eight and eighteen hundred and sixty-nine; an act to amend’an 
act amendatory of an act, entitled “An act relating to counties and 
county officers,” on folio sixty-nine of the statutes of eighteen hund- 
red and seventy; an-act, amendatory of an act, entitled ‘“‘An act relat- 
‘ing to counties and county officers,” on folio seventy-one of the statutes 
of eighteen hundred and seventy. 


NotTEe.—Sections 377 to 381, both inclusive, are from Act of Jannpary 12th, 1872. 


ARTICLE III. 
PROBATE JUDGE. 


Sec. 882. Probate judge in each county hold office two years, execute 
bond, etc. . 

Sec. 383. Probate judge to keep records; records to be kept open; fees, 
ete. ; 


Src. 882. There shall be elected in each county a probate judge, 
who shall hold his office for two years, and who shall, before he enter 
upon the duties of his office, execute to the Territory of Montana, a 
bond, in the penal sum of five thousand dollars, with two or more suffi- 
cient securities, to be approved by the county treasurer, and filed in 
his office, conditioned for the faithful performance of the duties 
required of him by law, and for the faithful application and payment 
of all moneys and effects that may come into his hands in the execu- 
tion of the duties of his office. 

Src. 383. The probate judge shall keep a record of all probate bus- 
iness done by or before him, which record shall be open to the inspec- 
tion of all persons without charge, and he shall receive such fees as 
are by law allowed him for probate business, and such other compen- 
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sation as the board of county commissioners may determine: Provided, 


That nothing shall be paid by the county, if the fees and official com- 


pensation of such judge shall amount to five eae dollars per — 


annum. 


(oe 


ARTICLE IV.. 
COUNTY CLERK. 


Sec. 884. County clerk to be elected and gwe bond. 

Sec. 885. To be clerk of board of county commissioners and ex-officio 
county auditor. 

Sec. 886. Clerk to appoint deputy. 

Sec. 887. Clerk to keep office at county seat; keep record, ete. 

Sec. 388. County commissioners to appoint clerk to fill vacancy. 

Sec. 389. County clerk ex-officio recorder. 

Sec. 390. Recorder to keep wndex, direct and mverted form of same. 

Sec. 891. To note date and hour document recewed for record. 

Sec. 392. Recorder to keep book of records of town plats. 

Sec. 8938. To keep index of grantors and grantees. 

Sec. 894. Copies of records and files prima facie evidence. 

Sec.395. County authorized to administer oaths, take acknowledg- 
ments, etc. 

Sec. 396. County clerk not to deliver warrants, except to payer, his agent, 
assignee, or legal representative. | 

Sec. 897. Attachment book to be kept by recorder. 


Src. 88f. A county clerk shall be elected in each county of this 
Territory, for the term of two years, and he shall, before he enter upon 
the duties of his office, execute and file with the treasurer of the county 
~ a bond, with two or more sufficient sureties, in the penal sum of not 
less than five thousand dollars, to be fixed and approved by the treas- 
urer, with conditions, in substance, as follows, to wit: 

Wuersas, the above bounden was elected te the office of 
county clerk of —— COME on the —— 
now, therefore, if the said 


a re ere 


day | 
shall faithfully parfath all the | 


duties of his office, and shall pay over all moneys that may come into 


his hands as such clerk, as required by law, and shall deliver to his 


successor in office all the books, records, papers, and other things | 


belonging to his said office, then the above obligation to be null and 
void; otherwise to remain in full force. 

Src. 385. The county clerk shall be, in and for his county, clerk of 
the board of commissioners, and ex- officio county auditor. 


Szc. 3886. Every such clerk shall appoint a deputy, in writing under | 


his hand, and shall file such appointment in his office, and such deputy, 


in case of the absence or disability of such clerk, or in case ofa vacancy | 
in his office, shall perform all the duties of such clerk, during such | 
absence, or until such vacancy shall be filled. Every such clerk may © 
appoint other deputies, and his sureties shall be responsible under his | 


official undertaking for the acts of such deputies. 
Sec. 387. The county clerk shall keep his office at the county seat, 


shall attend the sessions pf the board of county commissioners, either | 
in person, or by deputy, keep the sedls, records, and papers of the board | 
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of county commissioners, and keep a record of the proceedings of said 
board, in a book as required by law, under the direction of said board 
of commissioners. ; 

Sec. 388. If a vacancy in the office of county clerk shall occur by 
death, resignation, or otherwise, the board of county commissioners 
shall appoint some suitable person to fill such vacancy until a succes- 
sor shall be elected according to law. rm 

Sec. 889. The county clerk shall be ex-officio recorder of deeds, and 
shall have custody of, and shall safely keep and preserve all the books, 
records, deeds, maps, and papers deposited, or kept in his office, and 
shall also record all deeds, mortgages, maps, instruments and writing, 
authorized by law to be recorded in his office, and left with him for 
that purpose, and shall perform all other duties required of him by law. 

Sec. 390. Every recorder shall keep a general index, direct and 
inverted, in his oftice; the direct index shall be divided into seven 
columns, with heads to the respective columins, as follows, to wit: 


Vol. & Page 
where 
recorded. 


Time of | Names of | Names of | Nature of 


: Description 
reception. | grantors. | grantees. |instrument. 


oftract, | Remarks. 


He shall make correct entries in such general index of every instru- 
ment recorded, concerning or affecting real estate, under the appropri- 
ate headings, entering the names of the ‘‘grantors,” in alphabetical 
form. ‘The general inverted index shall be divided into seven columns, 
as follows, to wit: 


Vol. & page 
where 
recorded. 


Time of Names of | Names of | Nature of 


: Deseription 
reception. | grantees. grantors. |instrument. of tract. 


Remarks. 


He shall make, in stich general index, correct entries of every instru- 
ment required by law to be entered in the general index direct, entering 
the names of the grantees in alphabetical order; and whenever any 
bond, mortgage, or other instrument has been released or discharged 
from record, whether by written release upon the margin of the records, 
or by recording a deed of release, the recorder shall immediately note 
in both general indexes, under the column headed ‘‘Remarks”’ and 
and opposite to the appropriate entry, that such instrument has been 


satisfied. . ° 
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Src. 391. He shall also keep a recording book, each page of which 
shall be divided into five columns, as follows, to wit: 


Names of Names of To whom Fees received 


Time of reception. grantors. grantees. delivered. 


Whenever any instrument has been received by him for record, he 
shall immediately endorse upon such instrument his certificate, noting 
the day, hour and minute of its reception, the volume and page where 
recorded, and the fees received for recording the same, and the date of 
record of such instrument shall be from the date of the filing of the 
same. Whenever any instrument has been filed as aforesaid, the 
recorder shall immediately make an entry of the same in his receiving 
book under the appropriate heading, with the amount paid as fees for 
recording the same; and after such instrument has been regorded, he 
Shall deliver it to the person authorized to receive it, writing the name 
of the person to whom it was delivered in the appropriate column. 


Sec. 392. He shall also keep a large well-bound book, in which 
shall be platted all maps of towns, villages, or additions to the same, 
within his county, together with the description, acknowledgment, or 
other writing thereon. He shall keep an index to such book of plats, 
which index shall contain the name or names of the proprietors of said 
town, or village, or addition. No recorder of deeds shall be bound to 
to perform any of the duties required to be performed by this act, for 
which a fee is allowed, unless such fee has been paid or tendered. 


Suc. 393. He shall keep an index of each volume of records kept in 
his office, showing on one page the grantors’ names in alphabetical 
sae and on the other page the names of the grantees, in alphabetical 
order. 

Sec. 394. Copies of all papers filed in the office of the recorder of 
deeds, and transcript from the books of record kept therein, certified 
by him under the seal of his office, shall be prima facie evidence in all 
cases. 

Suc. 395. That county clerks, and ex-officio county recorders, of each 
county of the Territory be, and are hereby, authorized to administer 
legal oaths, and take such acknowledgments to any instruments of 
writing required to be acknowledged by any law of this Territory. 


Sec. 396. The county clerk shall in no case deliver any county 
order or warrant issued by the board of county commissioners to any 
person except the payee thereof, or to his agent, assignee, or legal 
representative, whose authority to receive and receipt for the same 
shall be in writing and delivered to the clerk, and it shall be the duty 
of the board of commissioners, at each session thereof, to examine the 
book in which county orders or warrants are entered, and ascertain to 
whom any county order o warrant assued by their authority shall 


Meee 
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have been-delivered ; and if the county clerk shall have delivered any 
order or warrant to any person except as herein provided, he shall be 
lable to the county therefor, and the amount of such order or warrant 
shall be deducted out of any fees, emoluments, or indebtedness due to 
such clerk from the county. P hag 


Notze.—Act January 12th, 1872. 


Sec. 397. There shall be kept in the recorder’s office of the county 


- recorder of each county, a book called ‘“‘attachment book,” in which 


shall be entered by such recorder, in alphabetical form, the names of 
any person or persons against whom any writ or notice of attachment 
has been filed in his office; there shall also be entered in said book the 
time such writ was filed. Such entries shall be made under appro- 
priate heads for that purpose. For making such entry the recorder 
shall receive twenty-five cents, to be paid by the plaintiff in the action, 
and taxed and allowed to him as other costs and disbursements in the 
action. 


Notr.—Act of February 18th, 1874. 


ARTICLE V. 
SHERIFFS. 


Sec. 898. Sheriff elected for two years and to give bond. 


Sec. 899. Form and condition of bond. 

Sec. 400. Sheriff to appoint under-sheriff. 

Sec. 401. Sheriff to appoint deputies. 

Sec. 402. aha to be wm writing and filed in office of cownty 
clerk. 

Sec. 403. Sheriff to have charge of jail and prisoners. 

Sec. 404. To execute all processes and attend court. 

Sec. 405. Sheriff to preserve peace and suppress affrays. 


Sec. 406. To deliver to successor jail and other property of the county. 


Sec. 407: To execute processes recewed before removal or expiration of 
term. 


Sec. 408. When misconduct of deputy breach of bond. 


Sec. 409. Action for breach of bond may be prosecuted against executor 
or administrator. 

Sec. 410. Paper to be served on sheriff may be left at his office. 

Sec. 411. No sheriff to advise as attorney. 

Sec. 412. Lnable to fine for not serving process. — 

Sec. 413. Liable to fine for recewing: illegal fee. 


Sec. 398. A sheriff shall be elected in each county organized for 
judicial purposes, for the term of two years, and who shall, before he 
enter upon the duties of his office, execute to this Territory a bond with 
at least three sufficient securities, in such penal sum not less than five 
thousand dollars, nor more than fifty thousand dollars, as the judge of 
the probate court and county clerk shall specify and approve; said 
bond, when thus approved, to be filed in the office of said clerk ; and no 
person shall be received as surety who is not worth at least two thous- 
and dollars, over and above his just debts: Provided, That no person 
shall be elected sheriff for more than two terms in succession. 
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; ~ 
Src. 399. The condition of such bond shall be in substance as 
follows: 

Wuereas, The above bounden ——— was aan to the office 
of sheriff of the county of ——-——, on the : of 
Now the condition of this obligation is such, that if the sald 
shall well and faithfully perform and execute the duties of the 
office of sheriff of said county of — during his continuance in 
office, by virtue of said election, without fraud, deceit, or oppression, 
and shall pay over all moneys that may come into his hands as sheriff, 
and shall deliver to his successor all writs, papers and other things 
pertaining to his office, which may be so required by law, then the 
above obligation shall be void; otherwise to be and remain in full force 
and effect. 7 

Sec. 400. The sheriff of each county shall, as soon as may be, after 
entering upon the duties of his office, appoint some proper person 
under-sheriff of said county, who shall also be a general deputy, to hold 
during the pleasure of the sheriff; and as often as a vacancy shall 
occur in the office of such under-sheriff, or if he become incapable of 
executing the duties of said office, another shall in like manner be 
appointed in his place. 

Sec. 401. Hach sheriff may appoint such and so many deputies as 
he may think proper, for whose official acts and those of his under- 
sheriff he shall be responsible; and may revoke such appointments at 
his pleasure; and persons may also be deputized by such sheriff or 
under-sheriff, in writing, to do particular acts; and the sheriff and his 
sureties shall be responsible on his official bond; for the default or mis- 
conduct of his under-sheriff and deputies. 

Sno. 402. Every appointment of an under- sheriff, or of a deputy- 
sheriff, and every revocation of such appointment, shall be in writing, 
under the hand of the sheriff, and shall be filed in the office of the clerk 
of the county; but this section shall not extend to any person who may 
ate deputized by any sheriff or under-sheriff, to do a particular act 
on 

Ship! 403. ‘The sheriff shall have charge and custody of the jails in 
his county, and of the prisoners in the same, and shall keep them him- 
self, or by his deputy or jailer, for whose acts he and his sureties shall 
be liable. 

Sec. 404. The sheriff, in person, or by hae under-sheriff or deputy, 
shall serve and execute, according to law, all processes, writs, precepts, 
and orders issued or made by lawful authority, and to him directed : 
and shall attend upon the several courts of record held in his county. 

Sec. 405. It shall-be the duty of the sheriff and under-sheriff and 
deputies to keep and preserve the peace in their respective counties, 
and to quiet and suppress all affrays, riots and unlawful assemblies 
and insurrections, for which purpose, and for the service of process in 
civil and criminal cases, and in apprehending or securing any person 
for felony or breach of the peace, they, and every coroner and consta- 
ble, may call to their aid such Vege or persons of their county as they 
may deem necessary. 

Sec. 406. Whenever a new sheriff shall be elected and shall have 
qualified as: required by law, the former sheriff shall, upon demand, 
deliver to him the jail and other property of the county, and all prison- 
ers in such jail, and all writs, processes, orders and other papers 
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belonging to such office, and in his possession, or the possession of his 
under-sheriff or deputies, except as provided in the next succeeding 
‘section; and, upon delivery thereof, such new sheriff shall execute to 
the former sheriff a receipt therefor. 

Sec. 407. Sheriffs, under-sheriffs, and deputies may execute and 
return all such writs and processes as shall be in their hands at the 
expiration of their term of office, or at the time of their removal from 
office, which they shall have begun to execute by service, levy or collec- 
tion of money thereon. 

Src. 408. Any default or misconduct in the office of deputy sheriff 
or jailer, after the death, resignation, or removal of any sheriff by whom 
ne by appointed, shall be adjudged a breach of the bond of such 
sheriff. . 

Src. 409. Any action for default or misconduct of any sheriff, his 
under-sheriff, jailer, or any of his deputies, may be prosecuted against 
the executors or administrators of such sheriff. 

Sec. 410. Hvery paper required by law to be served on the sheriff 
Bey be served on him in person, or left at his office during business 

ours. 

Sec. 411. No sheriff, under-sheriff, or deputy shall appear or advise 

as attorney or counselor in any case in any court. 

. Sec. 412. Whenever any sheriff shall neglect to make due return of 
any writ or process delivered to him to be executed, or shall be guilty 
of any default or misconduct in relation thereto, he shall be liable to 
fine or attachment, or both at the discretion of the court, subject to 
appeal—such fine, however, not to exceed two hundred dollars—and 

also an action for damages to the party aggrieved. ; 

Sec. 418. No sheriff shall, directly or indirectly, ask, demand, or 
receive, for any service to be by him performed in the discharge of any 
of his official duties, any greater fees than are allowed by law, on pain 
of forfeiture of treble damages to the party aggrieved, and of being 
fined in a sum not less than twenty-five dollars and not more than two 
hundred dollars. 


Notst.—Act of January 12th, 1872. 


ee 


ARTICLE VI. 
CORONER. 


Sec. 414. Coroner to be elected and give bonds. 
. Sec. 415. Coroner to exercise power of sheriff in certain cases. 
Sec. 416. To execute process when sheriff a party. 
Sec. 417. To serve process when sheriff prejudiced or related to party in 
suit. 
Sec. 418. To hold inquest; when and how. 
Sec. 419. To summon jurors and administer oaths. 
Sec. 420. May issue subpoenas and punish for contempt. 
Sec. 421. Oath to witnesses. | | . 
Sec, 422. To reduce testumony to writing. 
Sec. 423. Form of verdict. 
Sec. 424. To be kept secret; when. 
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Sec. 425. Coroner may order arrest. 

Sec. 426. May issue warrants of arrest. 

Sec. 427. Warrant of equal authority with justice’s. 
Sec. 428. What warrant to contain. 

Sec. 429. What to return to district court. 

Sec. 480. To have body buried and expense pard. 
Sec. 431. When justice to act as coroner. 

Sec. 482. When to summon surgeon to inqusition. 


Sec. 414. A coroner shall be elected in each county for the term of 
two years, who shall, before he enter upon the duties of his office, give 
bonds to this Territory in such penal sum, not less than five hundred 
dollars, nor more than five thousand dollars, with sufficient sureties, 
not less than two in number, as the county treasurer shall direct and 
approve, the condition of which bond shall be in substance the same 
as that given by the sheriff, such bond to be filed with the clerk of the 
proper county. 

Sec. 415. When there shall be no sheriff in the county organized 
for judicial purposes, it shall be the duty of the coroner to exercise all 
the powers and duties of the sheriff of his county until a sheriff be 
elected and qualified ; and when the sheriff, from any cause, shall be 
committed to the jail of his county, the coroner shall be keeper thereof 
during the time the sheriff shall remain prisoner therein. 


Suc. 416. Every coroner shall serve and execute processes of every 
kind, and perform all other duties of the sheriff, when the sheriff shall 
be a party to a case, or when affidavit shall be made and filed, as pro- 
vided in the succeeding section ; and in all such cases he shall exercise 
the powers and proceed in the same manner as prescribed for the sheriff 
in the performance of similar duties. 


Src. 417. Whenever any party, his agent, or attorney, shall meke 
and file with the clerk of the proper court an affidavit, stating that he 
believes that the sheriff of such county will not, by reason of either 
partiality, prejudice, consanguinity, or interest, faithfully perform his | 
duties in any suit commenced, or about to be commenced, in said 
court, the clerk shall direct the original or other process in such suit to 
the coroner, who shall execute the same in like manner as the sheriff 
might or ought to have done. -« 


Sec. 418. The coroner shall hold an inquest upon the dead bodies 
of such persons only as aré supposed to have died by unlawful means, 
or the cause of whose death is unknown. When he has notice of the 
dead body of any person supposed to have died by unlawful means, 
the cause of whose death is unknown, found or being in the county, it 
shall be his duty to summon, forthwith, six citizens of the county to 
appear before him at a time and place named. 


Src. 419. If any juror fail to. appear, the coroner shall summon 

the proper number from by-standers immediately, and proceed to 
impannel them, and administer the following oath in substance: 
» You do solemnly swear (or affirm) that you will diligently inquire, 
and true presentment make, when, how, and by what means the person 
whose body lies here dead came to his death, according to your knowl- 
edge and the evidence given you. So help you God. 
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Src. 420. The coroner may issue subpcenas within his county for 
witnesses, returnable forthwith, or at such time and place as he shall 
therein direct ; and witnesses shall be allowed the same fees as in cases 
before a justice of the peace; and the coroner shall have the same 
authority to enforce the attendance of witnesses, and to punish them 
and jurors for contempt in disobeying his processes, as a Justice of the 
peace has when his process issues in behalf of the Territory. 


WITNESS’S OATH. 


Sec. 421. An oath shall be administered to the witnesses in attend- 
ance, as follows: 

You do solemnly swear that the testimony which you shall give to 
this inquest concerning the death of the person here lying dead, shall 
ve Be truth, the whole truth, and nothing but the truth. So help you 

od.. 


TESTIMONY. 


Sec. 422. The testimony shall be-reduced to writing, under the 
coroner’s order, and subscribed by the witnesses. 


VERDICT. 


Src. 423. The jurors having inspected the body, heard the testi- 
mony, and made all needful inquiries, shall return to the coroner their 
inquisition, in writing, under their hands, in substance as follows, and 
stating matters in the followimg form suggested as far ag found: 


‘TreRRITORY OF Montana, 


County of 

An inquisition holden at ————, in the county of ——~« OD 
the —— day of ——-——.,, A. D. 1,2 before me, —— , GOro- 
ner of said county, upon the body of ——- ——, (or person unknown), 


there lying dead, by the jurors whose names are hereunto subscribed, 
the said jurors, upon their oaths, do say (here state when, how, by 
what person, means, weapons, or accident, he or she came to his or 
her death, and whether feloniously). In testimony whereof the said 
jurors have hereunto set their hands the day and year aforesaid. 


os 


SAME, SECRET. 


Sxo. 424. If the inquisition find a crime has been committed on the 
- deceased, and name the person whom the jury believes has committed 
_ it, the inquest shall not be made public until after the arrest, directed 
in the next section. 

Src. 425. If the person charged be present, the coroner may order 
his arrest, by an officer or any person, and shall make, a warrant 
requiring the officer or other person to take him before a justice of the 
| peace. 
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WARRANT. 


Sec. 426. If thé person charged be not present, and the coroner 
believes he can be taken, the coroner may issue a warrant to the sheriff, 
or any constable of the county, requiring him to arrest the person and 
take him before a justice of the peace. 

Src. 427. The warrant of the coroner in the above cases shall be of 
equal authority with that of a justice of the peace; and when the per- 
son charged is brought before the justice of the peace, he shall be dealt 
with as a person held under‘a complaint in the usual form. 

Src. 428. The warrant of the coroner shall recite substantially the 
proceedings had before him, and the verdict of the jury of inquest 
leading to the arrest, and such warrant shall be a sufficient foundation 
for the proceeding of the justice, instead of a complaint. 


ee ee 


RETURN. 


Sno. 429. .The coroner shall then return to the district court the 
inquisition, the written evidence, and the list of the witnesses who 
testified material matter. 


ict arte ' 
BURIAL EXPENSES. 


Sc. 4380. The coroner shall cause the body of a deceased person 
which he has called to view to be delivered to his or her friends, if there 
be any; if not, he shall cause him or her to be decently buried, and 
the expenses to,be paid from any property found with the body; or if 
there be none, from the county treasury, by certifying an account of 
the expenses, which, being presented to the board of county commis- 
sioners, shall be allowed by them, if deemed reasonable, and paid as 
other claims on the county. 


JUSTICES TO ACT AS CORONER. 


Src. 481. When there is no coroner, or in case of his absence, or 
inability to act, any justice of the peace of the same county is author- 
ized to perform the duties of coroner in relation to dead bodies. 


™“ 


SURGEON. 


Src. 432. In the above inquisition by a coroner, when he or a jury 
shall deem it requisite, he may summon one or more physicians or sur- 
‘geons to make scientific examinations, and may allow, in such cases, a 
reasonable compensation, subject to the confirmation of the board ‘of 
county commissioners. . 


e 


Nore.—Act January 12th, 1872. 
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ARTICLE VII. 


COUNTY TREASURER. 


Sec. 433. To be elected and give bond. 

Sec. 434. Condition and form of bond. 

Sec. 485. Treasurer may appoint deputy. 

Sec. 436. Vacancy occurring county commissioner may appoint. 

Sec. 487. Certain persons shall not be treasurer. 

Sec. 438. To recewe and pay out moneys. 

Sec. 439. To keep books open to inspection and to settle with county com- 
missioners. | 

Sec. 440. How county orders entitled to payment. 

Sec. 441. a: deliver a'l books and papers to successor; penalty for not 

oing. 

Sec. 442. T'reasurer to be collector of taxes. 

Sec. 443. To assess property not assessed by assessor. 

Sec. 444. County warrants; how registered. 


Src. 483. A county treasurer shall be elected in each county for the 

term of two years, and shall, before entering upon the discharge of his 
duties, execute to the board of county commissioners of his county a 
bond with three or more sufficient sureties, to be approved by the board, 
and in such penal sum as they may direct; which bond, with the 
approval of the board endorsed thereon by their clerk, shall be filed in 
the office of the county clerk; and in case the board of commissioners 
shall not be in session in time for any county treasurer to present his 
bond for their approval as above specified, or he shall be unable from 
any cause to present his bond at any regular meeting of the board, 
after due notice of his election, then it may be lawful for such treasurer 
to present his bond to the chairman and clerk of such board for their 
approval; and their approval endorsed thereon shall have the same 
effect as if done by the board of commissioners. And in such case, 
when the board shall not have fixed the penal sum of such bond, it 
shall not be less than double the amount of all moneys directed by the 
a to be levied in the county and to be paid to the treasurer during 
the year. | 

Sec. 484. The condition of such bond shall be in substance as 
follows : 

WueEreas, the herein bounden ——- —-_-— was elected to the office of 

county treasurer of the county of , on the —— day of | —, 
A. D.18—. Now, therefore, the condition of this obligation is such, 
that if the said —— —, and his ‘deputy, and all persons employed 
in his office, shall faithfully and promptly perform the duties of said 
office, and the said ---— — ——-and his deputies shall pay according to 
law all moneys which shall come to his hands as treasurer, and will 
render a just and true account thereof whenever required by said board 
of county commissioners, or by any provision of law, and shall deliver 
over to his successor in office, or to any person authorized by law to 
receive the same, all moneys, books, papers, and other things apper- 
taining thereto, or belonging to his office, the above obligation to be 
void, otherwise to be in full force. 


—32, 
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Src. 485. The county treasurer may appoint a deputy, who, in the 
absence of the treasurer from his office, or in case of vacancy in said 
office, for any disability of the treasurer, shall perform all the duties of 
the office of treasurer until such vacancy be filled, or such disability be 
removed. 

Src. 486. In case the office of county treasurer shall become vacant, 
the board of county commissioners may, if in their opinions the inter- 
ests of the county require it, appoint a suitable person to perform the 
duties of such treasurer; and the person so appointed, upon giving 
bond, with like sureties and condition as that required in county treas- 
urer’s bonds, and in such sum as said board shall direct, shall be 
invested with all the duties of such treasurer until such vacancy shall 
be filled, or in case of any disability, till such disability be removed. 


Src. 487. No person holding the office of sheriff, judge of probate, 
county attorney, county clerk, deputy county treasurer, nor any 
member of the board of commissioners, shall hold the office of county 
treasurer. 


Sec. 438. It shall be the duty of each county treasurer to receive 
all moneys belonging to his county, from whatsoever source they may 
be derived, and other moneys which are by law directed to be paid to 
him. All moneys received by him for the use of the county shall be 
paid out by him only on the orders of the board of commissioners, 
according to.law, except when specified provision for the payment 
thereof is or shall be otherwise made by law. 


Src. 439. Each county treasurer shall keep a just and true account 
of the receipts and expenditures of all moneys which shall come into 
his hands by virtue of his office, in a book or books to be kept by him 
for that purpose, which books shall be open at all times for the inspec- 
tion of the board of county commissioners, or any member thereof, and 
to all county and Territorial officers; and at the annual meeting of the 
board of commissioners, or at such other time as they may direct, he 
shall settle with them his account as treasurer, and for that purpose he 
shall exhibit to them all his books and accounts, and all vouchers rela- 
tive to the same, to be audited and allowed. 


Src. 440. County orders, properly attested, shall be entitled to 
preference, as to payment, according to the order of time in which they 
may be presented to the county treasurer, but when two or more orders 
are presented at the same time, preference shall be given to the order 
of the oldest date. ‘ 


Notz.—Act February 9th, 1874. 


Sse. 441. Upon the resignation or removal from office of any county 

treasurer, all books and papers belonging to his office, and all moneys 
in his hands by virtue of his office, shall be delivered to his successor 
in office, upon oath of such preceding county treasurer; or, in case of 
his death, upon oath of his executors or administrators. If any such 
preceding county treasurer, or in case of his death, if his executors or 
administrators shall neglect or refuse to deliver up such books, papers, 
and moneys, on oath, when lawfully demanded, every such person 
shall forfeit a sum not less than one hundred dollars, nor more than 
five hundred dollars, and be also liable upon his official bond for such 
refusal or neglect. 
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Suc. 442. The county treasurer of each county shall be, by virtue of 
his office, collector of taxes therein, and shall perform such duties in. 
that regard as are prescribed by law. ; 

Suc. 443. It shall be the duty of said county treasurer to assess at 
a fair value the property of any person hable to pay taxes whom the 
county assessor has failed to assess, and to place the same on the tax 
duplicate, and to collect taxes on the same in the manner provided by 
law: Provided, however, That said treasurer shall not be compelled to 
assess such property in person. Provided, further, That he be author- 
ized to administer oaths to such persons, or any others, touching the 
value of said property. F 

Sec. 444. The county treasurer shall not register any county order 
or warrant in the name of any person other than the payee thereof, 
except at the request of such payee, or his agent, assignee, or legal 
representative, whose authority shall be produced to such treasurer in 
writing, and the county treasurer shall not pay any order or warrant 
except to the payee thereof, or to his agent, assignee, or legal represen- 
tative, whose authority shall be in writing, and delivered to such treas- 
urer, and shall be returned with such order or warrant, when paid, to 
the board of commissioners. 

Notz.—Act of January 12th, 1872, except where otherwise noted. 


—___—. 


ARTICLE VIII. 
COUNTY SURVEYOR. 


Sec. 445. County surveyor to be elected; term of office; bond. 
Sec. 446. May appoint assistants; certificate of, legal evidence. 
Sec. 447. Duty to execute survey ordered by court. : 

Sec. 448. To keep record of survey. 

Sec. 449. County commissioner to appoint to fill vacancy. 


Sec. 445. A county surveyor shall be elected for the term of two 
years, who shall give bond to the board of county commissioners, to be 
approved by the county clerk of the proper county, in the sum of one 
thousand dollars, conditioned for the faithful discharge of his duties. 

Suc. 446. The county surveyor may appoint as many assistants as 
he may think proper, for whose official acts he shall be responsible. 
The certificate of the county surveyor, or any of his deputies, shall be 
admitted as legal evidente in any court of the Territory, but the same 
may be explained or rebutted by other evidence. 

Sec. 447. It shall be the duty of the county surveyor, by himself ~ 
or one of his deputies, to execute any survey which may be required by 
an order of any court upon the application of any individual -or cor- 
poration. LH, 

Sec. 448. The said surveyor shall keep a correct and fair record of 
all surveys made by him or his deputies, in a book to be provided for 
that purpose by the county, which shall be transmitted to his succes- 
sor in office. He shall also number each survey, progressively, and 
shall preserve a copy of field notes and calculations of each survey, 
endorsing thereon its proper number, a copy of which, and also a fair 
and accurate plat, together with a certificate of survey, shall be fur- 
nished by said surveyor to any person requiring the same. 
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Src. 449. If the office of county surveyor be at any time vacant, 
the board of county commissioners are hereby empowered to appoint | 
some suitable person to perform the duties of the office until a county © 
surveyor be elected. 


ey 


ARTICLE IX. 


ASSESSOR. 


Sec. 450. -To be elected in each ‘county; term of office. 
Sec. 451. Bond, official oath, vacancies. 

Sec. 452. Not to be re-elected to succeeding term. 

Sec. 458. Deputy assessors. 

Sec. 454. Fees of assessor. 

Sec. 455. Duties as to special poor tax. 


Src. 450. There shall be elected in each of the counties of this 
Territory, at the next general election, and biennially thereafter, one 
assessor, who shall hold his office for the term of two years, and until 
his successor is elected and qualified: Provided, That all assessors 
elected at the first general election after the passage of this article 
shall not take office until after the expiration of the term of the 
present incumbent in their respective counties. 

Src. 451. Each county assessor shall, before entering upon the 
duties of his-office, give a bond ina sum not less than two thousand 
dollars, or more, if the county commissioners so elect, with two or 
more sufficient sureties, conditioned for the faithful performance of his 
duties according to law, and to the satisfaction of the county commis- 
sioners, and shall take and subscribe an oath of office, which shall be 
endorsed on such bond; the bond must be approved by the’ commis- 
sioners, and shall be deposited with the county clerk. Said assessor 
shall give the bond and take the oath of office herein required on or 
before the first Monday in December after his election, and if the 
county clerk receives no notice of the qualification of such assessor,on 
or before the said first Monday in December after the election, the 
- office shall be declared vacant; or if there be a failure to elect by the 

people, or if there shall be, at any time, or from any cause, a vacancy 
in the office of assessor, or if said assessor, having qualified, shall fail 
to proceed to the discharge of. the duties of his office before the first 
day of February in each year, the county corhmissioners shall forth- 
with appoint one suitable person, a resident of the county, to discharge 
' the duties of county assessor, who shall thereupon take the necessary 

oath of office, give the same bond, perform the same duties, be entitled 
to the same fees, and subject to the same liabilities as in case of asses- 
sors elected by the people. 

Src. 452. No person who shall have served one term of two years 
as assessor in any county shall be eligible to the next succeeding term : 
Provided, That the provisions of this article shall not apply to the 
election of assessor, or his eligibility to such office, in those counties 


wherein it is provided by law that the sheriff shall be, by virtue of his 
office, ex-officio assessor. 


Notse.—Act February 16th, 1877. 
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Src. 458. That the several assessors and ex- officio assessors of the 
several counties may, by and with the consent and approval of the 
board of county commissioners, appoint:one deputy, who shall be sworn 
and give a bond the same as the principal himself, and such deputy 
may do and perform, under the direction of said county commis- 
sioners, any and all official acts and duties that the assessor is now 
required by law to do and perform. 


Notr.—Act of February 20th, 1879. 


Src. 454. That the assessors of each county shall be entitled to 
receive from their respective counties, as fees, a percentage of the 
assessed valuation returned by them (subject to all reductions made by 
the board of equalization) of not less than one-half of one mill on the 
dollar, nor more than one mill on the dollar, as the board of county 
commissioners may deem just: Provided, That nothing in this article 
shall be construed to apply to those counties where the sheriffs are 
ex-officio assessors thereof. 

Suc. 455. It shall be the duty of assessors to enter upon all assess- 
ment lists returned by them the special poor tax now required by law, 
and they shall be entitled to receive thereon the same compensation 
allowed them for the assessment of property in their county; but, for 

the collection of the special poor tax, of persons who pay no property 
tax, they shall be entitled to receive twenty per cent. thereof. 


Notze.—Act of February 21st, 1879. 


ARTICLE X. 
MISCELLANEOUS PROVISIONS. 


Sec. 456. County offices; where kept; when kept open; books, papers, etc., 
to be kept open for examination. 

Sec. 457. County officers to take oath and file bond; when. 

Sec. 458. Deputy to make and file same oath and bond as principal. 

Sec. 459. Copies of records and files to be evidence. 

Sec. 460. Officers acting in capacity of others to have same powers and 


ees 
Sec. 461. Penalty for refusing to perform duties. 


Sec. 456. Hach sheriff; county clerk, county treasurer, county 
attorney, and probate judge, shall keep his office at the county seat of 
his county, and in the office provided by the county, if any such has 
been provided, and if there be none established then at such place as 
Shall be fixed by special provision of law, or if there be no such pro- 
vision, then at such place as the board of county commissioners shall 
direct, and they shall each keep the same open during the usual busi- 
ness hours of each day (Sundays excepted), and all books and papers 
required to be in their office shall be open for the examination of any 
person, and if any person or officer shall-neglect to comply with the 
provisions of this section, he shall forfeit for each day he so neglect the 
sum of five dollars. 

Sec. 457. Each county or township officer named in this and the 
succeeding article shall, before entering upon the duties of his office, 
and within twenty days after receiving official notice of his election or 
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e 


appointment, or within twenty days after the commencement of the 
term for which he was elected, execute and deposit his official bond, as 
prescribed by law, and any such officer shall also, within the same time, 
take and subscribe the oath of office prescribed by law, before some 
officer authorized to administer oaths, and deposit the same, with his 
official bond, to be filed and preserved therewith. 

Src. 458. Every deputy, appointed to any of said 6ffices, shall, 
before entering upon his duties under such appointment, take and sub- 
scribe to the like oath of office as that required to be taken by the officer 
appointing him, and shall deposit the same in the office where the bond 
of such officer is deposited. 

Src. 459. Copies of all documents, writs, proceedings, instruments, 
papers, and writings, duly filed or deposited in the office of any judge 
of probate, county clerk, or county treasurer, and transcript from 
books of record or proceedings kept by any of said officers, with the 
seal of his office affixed, shall be prima facie evidence in all cases. 

Src. 460. Whenever any justice of the peace shall be required to act 
as coroner in any case, or any coroner shall be required to act as sheriff, 
or any other officer in this Territory shall be required to perform any 
duties belonging to any other officer, he shall, for the time being, have 
the same powers, in respect to those duties, as are given by law to the 
officer whose duties he shall perform, and shall be entitled to receive 
the same compensation for his services. 


Notse.—Act of January 12th, 1872. 


Sec. 461. That any district, county, or township officer, whether 
elected or appointed to such office, who shall fail, or refuse, to perform 
any duty by law required of him as such officer, shall be guilty of a 
misdemeanor, and, on conviction, shall be fined in any sum not less 
than fifty nor more than one hundred dollars, and shall be imprisoned 
in the county jail for a term not more than ninety days, and, upon such 
conviction, shall not receive any fee whatever for the performance of 
the duties of his office; and the boards of the commissioners of the 
several counties are prohibited from auditing or paying such officer any 
fee, salary, or compensation whatever. 


Notr.—Act of February 21st, 1879. 


ARTICLE XI. 


JUSTICES AND CONSTABLES. : 


Sec. 462. Number of justices and constables to be elected in each 


township. 
Sec. 463. Justices to give bond and take oath. 
Sec. 464. ‘Constables to give bond and take oath. 


Src. 462. That on the first Monday of August next there shall be 


elected by the qualified voters of each township, which may be — 


organized by the board of county commissioners, two justices of the 
peace, one of whom shall be elected for two years, and one for one 
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year, and it shall be so designated on the ballot; also two constables 
for the same time, and in the same manner, and annually thereafter 
there shall be elected one justice of the peace and one constable who 
shall hold their term of office for two years. 


Notr.—Act of May 6th, 1873. 


Src. 463. Every justice of the peace, after he has received his cer- 
tificate of election, shall, before entering upon the duties of his office, 
be required to execute an undertaking to the Territory of Montana, in 
the penal sum of two thousand dollars, with, at least, two sufficient 
sureties, who shall certify the same according to law, which said under- 
taking shall be approved by the county clerk, and, in addition, such 
justice shall take and subscribe to an oath, or make affirmation to sup- 
port the Constitution of the United States, and the organic act of this 
Territory, and that he will well and truly perform all the duties which 
may be required of him by law, and which oath or affirmation shall be 
endorsed upon his official undertaking, which shall be filed with the 
county clerk. 

Src. 464. Every constable elected or appointed, after he has 


received his certificate of election or appointment, shall, before enter- 


ing upon the duties of his office, be required to execute an undertaking 


to the Territory of Montana, in the penal sum of two thousand dollars, 


with two sufficient sureties, and comply with the previous section, as 
justices of the peace are required by law to do. 


Notrt.—Act of January 12th, 1872. 


SSS 


ARTICLE XII. 


- ACCOUNTS AND SETTLEMENTS OF COUNTY OFFICERS. 


Sec. 465. Collectors, sheriffs, marshals, constables and others to settle 
with commissioners. 


Sec. 466. Upon refusal, the commissioners must adjust their accounts. 


Sec. 467. Commissioners may refuse to allow delinquent’s commission. 
Sec. 468. If balance due not paid in ten days, ten per cent. added. 
Sec. 469. Procedure against delinquent’s bonds. 

Sec. 470. Discretion of commissioners. 

Sec. 471. County clerk custodian of records, etc. 

Sec. 472. Duties of clerk of the board of county commissioners. 

Sec. 473. Clerks of courts to keep just accounts of fines, ete. 

Sec. 474. To certify fines, etc., to county commissioners. 


Sec. 475. Justice of the peace to account. 


Src. 465. Collectors, sheriffs, marshals, constables, and persons 
chargeable with moneys belonging to any county, shall render their 
accounts to, and settle with, the board of county commissioners, at each 
stated term thereof, pay into the county treasury any balance which 


may be due the county, take duplicate receipts therefor, and deposit 


one of the same with the clerk of the board of county commissioners 
within five days thereafter. 
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Sec. 466. If any person thus chargeable shall neglect or refuse to | 
render true accounts, or settle as aforesaid, the board of county com- — 
missioners shall adjust the accounts of such delinquent according to 
the best information they can obtain, and ascertain the balance due to 
the county. 

Sec. 467. In such case the board of county commissioners may 
refuse to allow any commission to such delinquent, and he shall more- 
over, without delay, pay into the county treasury the balance found to 
be due as aforesaid. : 

Sec. 468. If he shall not pay the amount thereof, and produce to 
the clerk of the board of county commissioners the treasurer’s receipt 
therefor, within ten days after such balance is ascertained, the clerk 
shall charge such delinquent ten per cent. on the amount then due. . 


Szec. 469. Unless the delinquent appear on or before the first day of 
the next session of the board of county commissioners, and show good 
cause for setting aside such settlement, it shall be the duty of the 
board of county commissioners to give to the district attorney” 
of the district in which such county is situated, a statement of 
such delinquent account; and it shall thereupon be the duty of such 
district attorney to proceed to collect such amount from such delin- 
quent and his bondsmen. ; 


Sec. 470. If good cause be shown for setting aside such settlement, 
the board of county commissioners may re-examine the accounts, settle 
and adjust the same according to law, and, in their discretion, the 
penalties. imposed. 


Src. 471. The clerk of the board of county commissioners of the 
several counties in this Territory shall be the sole custodian of all 
books, papers, and records connected with his office, and shall be alone 
responsible for the same. 


Sec. 472. It shall be the duty of the clerk of the board of county 
commissioners : 


First. To keep regular accounts between the treasurer and the 
county, charging him therein with all moneys paid into the treasury, 
and crediting him with the money he may have disbursed between: 
the periods of his respective settlements with the board of county com- 
missioners. 


Second. To adjust accounts between the county and all persons, — 
bodies politic and corporate, chargeable with moneys payable into the 
conn treasury, or who may become entitled to receive moneys there- 
rom. : 


Third. To file and preserve in his office all accounts, vouchers, and 
other papers pertaining to the settlement of any account to which the 
county shall be a party; copies whereof, certified under the hand and — 
seal of the clerk, shall be entitled to be read in evidence in all courts. 
of law and elsewhere. 


Fourth. To issue warrants on the treasury for all moneys ordered 
to be paid by the board of county commissioners at every regular term, 
balance and exhibit the accounts kept by him as often as required by the — 
board of county commissioners, and keep his books and papers at all 
times ready for the inspection of the board of county commissioners, or 
any member thereof. 


» 
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Src. 473. It shall be the duty of all clerks of courts of record to 
keep just accounts of all fines, penalties, forfeitures and judgments 
rendered, imposed, or accruing in favor of any county, ready at all 
times for the inspection of the judge of their respective courts. 

Suc. 474. The clerks of such courts shall, within ten days after 
the end of each term of the respective courts of which they are the 
clerks, certify to the board of county commissioners of said counties 
the amount of fines imposed and forfeitures incurred at said term, and 
against whom asssessed, and by whom incurred, and forthwith deposit 
said certificate with the clerks of the board of county commissioners of 
their respective counties, and if any clerk shall fail to comply with 
- this section he shall forfeit and pay to the county not less than ten 
nor more than one hundred dollars, to be recovered by civil action. 

Suc. 475. It shall be the duty of each justice of the peace at ‘each 
meeting of the board of county commissioners, when not otherwise 
provided by law, to make out a list of all fines by him imposed to the 
use of the county, stating therein the name of the officer who has or 
ought to have collected the same, which he shall certify and deliver to 
the clerk of the board of county commissioners, who shall charge the 
same accordingly. 


Notz.—Act of January 8th, 1872. 


ARTICLE XIII. 


OFFICES CONSOLIDATED IN MEAGHER, CHOTEAU, JEFFERSON, 
GALLATIN, AND MISSOULA COUNTIES. 


Sec. 476. Sheriffs to be ex-officio assessors, except as to Gallatin. 

Sec. 477. Probate judge to be ex-officio clerk and recorder. 

Sec. 478. Treasurer to be ex-officio superintendent of common schools. 
Sec. 479. Refusal of officer to act, office to be vacated. 

Sec. 480. Election. 

Sec. 481. Not to affect present incumbents. 


Sec. 476. The sheriffs of the counties of Meagher, Choteau, Jeffer- 
son, Gallatin, and Missoula, shall be ex-officio the assessors of said 
counties, and shall perform the duties now required by law to be per- 
formed by assessors, and shall, before proceeding to assess any prop. 
erty, take and subscribe the oath of office now required to be taken by 
assessors; and, in addition to his fees as sheriff, shall be entitled to 
receive not less than one-half, nor more than three-fourths of one mill 
on the assessed value of all property returned by him, subject to all 
deductions made by the board of equalization: Provided, That the’ 
provisions of this article shall apply to Gallatin county, save and 
except as to the offices of probate judge and county clerk, which 
offices shall not in any case be consolidated in the said county of 
Gallatin. 

Sec. 477. That the probate judge of said several counties shall, by 
virtue of their said offices, be ex-officio county clerk and recorder, and, 
in addition to the duties of said office of probate judge, shall perform 
the duties of county clerk and recorder, as prescribed by law, and shall, 
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in addition to their fees as probate judge, receive the same fees as are © 
by law allowed to said clerks and recorders for their services as 
such clerks and recorders; and before entering upon the discharge of 
their duties, they shall, in addition to their bonds as probate judge, 
. execute the same bond as is now required by law of said clerk and 
recorder, and take the same oath of office as 1s now required of such 
clerk and recorder: Provided, That no compensation shall be allowed 
the probate judge, except the said fees now prescribed by law for the 
performance of the duties of probate judge and clerk'and recorder. 


Suc. 478. The county treasurers of said counties shall be ex-officio 
superintendents of common schools of said counties, and shall per- 
form the duties of such superintendents without other compensation 
than that allowed by law to county treasurers. 


Src. 479. The refusal of any officer to act as assessor, or as county 
clerk andrecorder, or as superintendent of common schools, shall vacate 
the office of sheriff, or probate judge, or treasurer, so refusing to act, 
which shall be filled as in other cases of vacancy. 


Sec. 480. At the next general election to be held in said several 
counties, there shall be elected a sheriff, who shall be ex-officio assessor ; 
a probate judge, who shall be ex-officto county clerk and recorder; and 
a treasurer, who shall be ex-officto superintendent of common schools 
of said counties, respectively, who shall enter upon the duties of their 
respective offices as provided for in this article, at the time or times 
now prescribed by law. 

Src. 481. This article shall not affect the tenure of office of any 
officer now holding the office of county assessor, county clerk and 
recorder, or superintendent of schools, nor with their discharge of the 
duties thereof, but they may proceed to discharge said duties and hold 
their said offices to the close of the terms for which they have been 
elected or appointed, but otherwise this article shall take effect from 
and after its passage. 


Notr.—Act February 16th, 1877. 


Se ne ere 


ARTICLE XIV.. 
OFFICES CONSOLIDATED IN BEAVERHEAD AND CUSTER COUNTIES. 


Sec. 482. Sheriffs to be ex-officio assessors; salaries. 

Sec. 483. Probate judge to be ex-officio county clerk and recorder. 

Sec. 484. RY to be ex-officio superintendent of common 
schools. 

Sec. 485. Upon refusal of officer to act, office to be vacated. 

Sec. 486. Election. 

Sec. 487. Not to affect present incumbents. 


Src. 482. The sheriffs of the counties of Beaverhead and Custer 
shall be ex-officio the assessors of said counties, and shall perform the 
duties now required by law to be performed by assessors, and shall, 
before proceeding to assess any property, take and subscribe the oath 
of office now required to be taken by assessors; and in addition to his 
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fees as sheriff shall be entitled to receive not less than one-half (4) 
and no more than three-fourths (2) of one mill on the assessed value 
of all property returned by him, subject to all deductions made by the 
board of equalization. 

Suc. 483. That the probate judges of the said counties shall, by 
virtue of their said offices, be ex-officio county clerk and recorder, and in 
addition to the duties of said office of probate judge, shall perform the 
duties of county clerk and recorder as prescribed by law; and shall, in 
addition to their fees as probate judge, receive the same "fees as are by. 
law allowed to said clerks and recorders for their services as such 
clerks and recorders; and before entering upon the discharge of their 
duties, they shall, in addition to their bonds as probate judge, execute 
the same bond as is nowrequired by law of said clerk and recorder, and 
take the same oath of office as is now required by such clerk and recorder : 
Provided, That no compensation shall be allowed the probate judge 
except the said fees now prescribed by law for the performance of the 
duties of probate judge and clerk and recorder. 

Src. 484. The county treasurers of said counties shall be ex-officio 
superintendents of common schools of said counties, and shall perform 
the duties of such superintendents without other compensation than 
that allowed by law to county treasurers. 

Sec. 485. The refusal of any officer to act as assessor, or as county 
’ clerk and recorder, or as superintendent of common schools, shall 
vacate the office of sheriff, or probate judge, or treasurer, so refusing 
to act, which shall be filled as in other cases of vacancy. 

Sec. 486. At the next general election to be holden if said counties, 
there shall be elected a sheriff who shall be ex-officio assessor, a pro- 
bate judge who shall be ex-officio county clerk and recorder, and a 
- treasurer who shall be ex-officio superintendent of common schools in 
said counties, respectively, who shall enter upon the duties of their 
respective offices as provided for in this article at. the time, or times, 
now prescribed by law. 

Src. 487. This article shall not affect the tenure of office of any 
officer now holding the .office of county assessor, county clerk and 
recorder, or superintendent of schools, or with the discharge of their 
several duties; but they may proceed in the discharge of their duties 
and hold their said offices to the close of the terms for which they have 
been elected or appointed. Otherwise this article shall take effect from 
and after its passage. 

Notre.—Act February 5th. 1879. 


Seachem’ 


ARTICLE XY. 
CHANGING COUNTY SEATS. 


Sec. 488. Petition to change county seat. 
Sec. 489. Publishing and posting notice. 
Sec. 490. Style of ballots and manner of election. 


Suc. 488. It shall be the duty of the county commissioners of any 
county of this Territory, whenever a petition is presented to them, 
signed by a majority of the legal voters and tax payers of such county, 
_ praying that the county seat of the county be changed to any place 
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named in such petition, to give notice to the people of their county, 
sixty days before the next general election to be held in such county, 
that the change named in such petition will be submitted to the voters 
of such county at such election, and whenever a majority of the legal 
voters of the Territory, taking asa basis the votes cast at the last 
general election, shall petition the legislative assembly to change the 
seat of government of the Territory, the legislative assembly shall 
submit the question of such change to a vote of the qualified electors 
_of the Territory, at the next general election thereafter. 

Src. 489. The notice required in section 488 of this article, shall be 
published in some newspaper in such county thirty days previous to 
such election (if any such paper be published therein), but if no such 
paper be published in the county, then by posting written notices in 
ten public places in such county; one on the door of each postoffice in 
such county, and one at the place where the polls are opened, in each 
precinct in such county. ; 

Src. 490. At such election, the ballots shall have written or printed 
thereon, “ county seat ;” and those voting for a change of such county 
seat shall have written or printed under such words the name of the 
place named in such petition, and those opposed to such change shall 
have written or printed thereunder the name of the place where such 
county seat may then be, and the place receiving the highest number 
of votes shall be the county seat of such county. 

. Norre.—Act January 12th, 1872. 


CHAPTER XVII. 
DECEASED PERSONS. 


ARTICLE I. 
ACTION FOR INJURIES TO DECEASED PERSON. 


Sec. 491. Party or corporation liable for injuries causing death. 
Sec. 492. Personal representative of deceased to sue; measure of — 
damages. - 


Sec. 491. Whenever the death of a person shall be caused by a 
wrongful act, neglect, or default, and the act, neglect, or default is 
such as would, if death had not ensued, have entitled the party injured 
to maintain an action and recover damages in respect thereof, then, 
and in every such case, the person who, or the corporation or com- 
pany which would have been liable if death had not ensued, shall be © 
hable for an action for damages, notwithstanding the death of the per- 
son injured, and although the death shall have been caused under 
such circumstances as amount in law to felony. | 

Src. 492. Every such action shall be brought by, and in the name 
of, the personal representatives of such deceased persons, and the 
amount recovered in every such action shall be for the exclusive benefit 
of the widow and next of kin of such deceased person, and shall be 
distributed to such widow and next of kin in the proportion provided 
by law in relation to the distribution of personal property left by persons 
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dying intestate; and in every such action the jury may give such — 
damages, not exceeding twenty thousand dollars, as they shall deem a 
fair and just compensation, with reference to the pecuniary injuries 
resulting from such death, to the wife and next of kin of such deceased 
person: Provided, That every such action shall be commenced within 
three years after the death of such person. 

Nore.—Act January 8th, 1872. See Sec. 14 Civil Code. 


CHAPTER XVIIL. 
DAMS AND RESERVOIRS. 


Sec. 498. Dam or reservoir to be substantially constructed. 

Sec. 494. Hereafter not to be constructed except an a thorough and sub- 
stantial manner. 

Sec. 495. Jury appointed to examine dam or reservorr. 

Sec. 496. Hxamination and verdict of such jurors-if dam is secure. 

Sec. 497. Further duties of such jurors. 

Sec. 498. Proceedings if dam is insecure. 

Sec. 499. Formation of jury to try issues. 

Sec. 500. Appeals and provisional writs pending appeal. 

Sec. 501. Fees and expenses of jurors. 

Sec. 502. Experts to supervise construction of dams and reservoirs. 
Sec. 508. Punishment. 


Sec. 498. No person shall hereafter fill or procure to be filled with 
water any dam or reservoir which is not so thoroughly and substantially 
constructed as that it will safely and securely hold the waters so to be 
turned therein, if upon the stream upon which said dam or reservoir 
is situate, and below the same, there are persons living whose lives are 
or may be endangered by the breaking of such dam or reservoir, or if 
upon said stream there is valuable property which may be damaged or 
destroyed by.the breaking of such dam or reservoir and the escape of 
the waters therefrom. 

Sec. 494. No person shall hereafter construct or cause to be con- 
structed on such stream any dam or reservoir to accumulate the waters 
thereof, except in a thorough, secure and substantial manner. 

Suc. 495. Upon complaint made on oath before any probate judge 
of any county in this Territory, that any person or persons are filling, 
or are proposing or threatening to fill, such dam or reservoir as is 
mentioned in section 493 of this chapter, or have filled or gathered - 
water in such reservoir or dam, and that life or property is or will be 
thereby endangered, it shall be the duty of such probate judge, forth- 
with to appoint three discreet and proper persons of the county in 
which such dam or reservoir may be situate, competent to serve as 
jurors in such county, one of whom, if practicable, shall be a mining 
or civil engineer, and to administer to each of them an oath that he 
will diligently proceed to and thoroughly examine the said dam or 
reservoir, and determine as to its security, to the best of his ability, — 
without fear or favor, and whether life or property is or will be endan- 


ge thereby by the breaking thereof and the escape of waters there- 
rom. | | 
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Sec. 496. Upon taking and subscribing said oath, it shall be the 
duty of such persons to proceed together to such stream, dam, or reser- 
voir, and to make a thorough examination thereof, and if upon such 
examination the said persons shall find that along said stream there 
are persons residing whose lives may be endangered, or that there is 
property thereon below said dam or reservoir which may be endangered, 
damaged, or destroyed, they shall determine whether the said dam 
or reservoir is or 1s not secure against the pressure of the water confined 
therein, or the water proposed to be confined therein, and also secure 
against rains and freshets which may occur, and if they find that the 
same is secure against the occurrence of the casualties mentioned, or 
any of them, they shall make a verdict in writing to that effect, over 
their hands, ‘to the probate judge who appoints them, which he ‘shall 
enter of record as a proceeding in his court. 

Src. 497. If, upon such examination as to the safety of such reser- 
voir, they, or a majority of them, shall deem such reservoir insufficient 
and insecure, they shall further inquire whether the danger to be 
apprehended is imminentor no, and if they, or a majority of them, shall 
be of the opinion that such danger is imminent, and that destruction 
of life or property will result from delay, it shall be their duty forth- 
with, in such matter as to them shall seem best, to draw from such 
reservoirs the waters therein, or so much thereof as will insure the 
safety of all persons and property below the samegon the line of said 
stream, and they shall make return of their action to such probate 
judge; and in the discharge of such duties the persons so acting shall 
be deemed peace officers of the Territory, engaged, upon their discre- 
tion, in the lawful protection of life and property, and in preventing 
apprehended violence thereto. 

Sec. 498. If, upon such examination, they, or a majority of them, 
shall deem such dam or reservoir insecure and insufficient, but that 
the danger therefrom ‘is not immediate or imminent, they shall so 
state in writing to such probate judge, who shall thereupon cause a 
copy of said finding of said persons to be served on the owner or 
owners, Or person or persons in charge thereof, with a notice requiring 
him or them to proceed forthwith to make the same secure, or to draw 
the water therefrom without delay; and unless such person or persons 
shall comply with such notice in the shortest practicable time, or unless 
the said person or persons, upon a hearing before said probate judge, 
upon notice to the complainant thereof, shall show that the said dam 
or reservoir is secure, or that no property or life would be endangered 
by its giving way, it shall be the duty of said probate judge to issue 
his writ commanding the sheriff to draw from said dam or reservoir the 
waters thereof. 

Sec. 499. Upon such trial it shall be the duty of the probate judge 
to prepare a list from among the persons of the county competent to 
serve as jurors, of the names of twelve persons, who, in his judgment, 
are best qualified to judge of the sufficiency of any dam or reservoir, 
who may be interrogated as to causes of challenge for cause by any 
person interested, and if any shall not be indifferent as between the 
_ parties, or other cause of challenge for cause shall exist, and said per- 
son shall be challenged, the probate judge shall excuse him and sum- 
mon others until twelve discreet persons remain against whom no 
challenge for cause exists, and the complainant and others, if any 
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_ prosecuting with him, as prosecutors, and the owner, or persons com- 
_ plained of, or in charge of, or owning said dam or reservoir, as defend- 


ants, shall alternately strike from said list until itis reduced to six, 


_ who shall compose the jury to try the issue or issues named in section 


497 of this chapter, or the parties aforesaid, if they can agree, may 
select the jury therefor. 

Src. 500. The person or persons, corporation or company, owning 
or using said reservoir, or dam and the waters therein, may appeal 


_ from any decision of the probate judge and the verdict of the persons 


appointed by such probate judge, to the district court, as appeals are 
taken in other cases, upon giving to any person or persons owning 
property on said stream below said dam or reservoir, which may be 


_ destroyed by the bursting thereof; and who shall have appeared and 
claimed such security in such sum or sums as the probate judge may 


determine, security against loss or damage resulting from the bursting 
of said dam or reservoir, which said appeal shall be tried by a jury 


who may hear testimony as to the questions involved, and shall also 


personally inspect the dam, reservoir or stream, and such appeal shall 


_ stay all proceedings as to saiddam or reservoir, and the waters therein, 
except when it shall appear that the danger therefrom is imminent as 


aforesaid, in which case it shall be the duty of the said probate judge, 


_ while the court over which he presides has jurisdiction in the case, and 


of the judge of the district court after the case is appealed to that 


court, by proper writs of prohibition, mandamus, or assistance, to be 


issued provisionally, to protect life and property against any threatened 


assault upon either, by the careless or insecure accumulation of waters 
by any person or persons whomsoever, in the manner aforesaid; and 
if any person or persons shall resist any officer in the execution of any 
writ so issued by the said probate judge, or justice of the district court, 
or shall fail to assist such officer in the execution of such writ, when 
thereto requested by him, the person or persons being thereof con- 
victed shall be punished as for resisting an officer, as now provided 


ylaw. . 
Sec. 501. The persons named in sections 495 and 499 of-this chap- 


ter, serving as jurors, shall be entitled to all their necessary expenses 


of transportation, and mileage, and per diem of jurors, as provided by 


law; and if it shall be finally determined that no cause existed for the 


complaint, the complainant shall pay the costs thereof; and in the 


first instance, such complainant shall advance the necessary expenses 
of such jurors, and their fees, but if the said complaint is true, the 


person or persons, corporation or company owning, using, Or propos- 


ing to use said dam or reservoir, shall pay the same, and judgment 


shall be rendered accordingly, in which case the same shall be a lien 
upon the said reservoir, and the ditches leading thereto and therefrom, 
and the waters thereof. 

Ssc. 502. That when hereafter any person, company, or corpora- 
tion, engaged in constructing any dam or reservoir for the accumula- 
tion of water, shall be complained.of by any person or persons whose 
life or property may be endangered by the breaking thereof, that the 
same is insecure, insufficient and dangerous, it shall be the duty of the 
probate judge to. appoint three experts, under whose supervision the 


same shall be thereafter constructed, nor shall the same be filled 
with water until the owner or owners thereof shall have filed 
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in the office of the clerk of the probate court a certificate, signed 
by said experts that the same is so built that no danger need be appre- 
hended therefrom; and whenever any such complaint shall be made 
of any reservoir heretofore built of like purport, it shall be the duty 
of the probate judge to proceed as in this section is provided, and juris- 
diction is hereby conferred upon said court to protect, by proper orders 
made in proceedings therefor, all persons, towns, and communities, 
against dangers resulting from insecure reservoirs. | 
Sec. 508. Any person, persons or company guilty of filling, erecting, 
constructing, or maintaining a dam or reservoir which is so filled, 
erected, constructed, or maintained as to endanger life or property in 
the manner heretofore in this chapter provided, shall be deemed guilty 
of erecting, constructing, filling, or maintaining a nuisance, and being 
thereof convicted, shall be punished as provided by law. 


Nore.—Act February 16th, 1877. 


° 


‘CHAPTER XIX. 


DEAF, MUTE, AND BLIND CHILDREN. 


Sec. 504. Governor and superintendent of public instruction may con- 
tract for education of. 

Sec. 505. Providing for payment of charges for educating. 

Sec. 506. Not to apply if parent rs able or vf estate of child is sufficient. 


Sec. 504. The governor and superintendent of public instruction of 
this Territory are hereby authorized to contract with any suitable 
institution in any State or Territory of the United States, for the edu- 
cation of any deaf, mute or blind child between the ages of eight and 
sixteen years, who is actually a resident of this Territory, at an expense 
to the Territory of not more than three hundred dollars per annum for 
each such child, and for a term not exceeding four years for each such 
child, and upon the certificate of the said governor and superintendent 
of public instruction: that such contract has been made, and that any 
such child is receiving instruction in such institution, the Territorial 
auditor shall draw his warrant on the Territorial treasurer for the pay- 
ment of the fees of such institution in accordance with the terms of 
such contract. ? 

Src. 505. Whenever the parent or guardian of any deaf, mute or 
blind child, between the ages of eight and sixteen years, and actually 
a resident of this Territory, shall furnish to the governor and superin- 
tendent of public instruction of the Territory, satisfactory evidence 
that such child has been placed in a proper institution, either public or 
private, for the education of such child, it shall be the duty of said 
governor and superintendent of public instruction to certify such fact 
to the Territorial auditor, who shall thereupon draw his warrant upon 
the treasurer of the Territory for the fee of such institution annually, 
semi-annually or quarterly:as may be required by the rules of such 
institution, subject to the limitations, as to amount and time for each 
scholar as prescribed in the preceding section. Provided, however, . 
That in no case shall any warrant be drawn for the education of such 
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child for a period longer than such child shall remain a pupil of such 
institution; and that a child once placed in any institution shall not 
be entitled to the aid provided for in this chapter, if such child be 
transferred to any such other institution without the consent of the 
governor or superintendent of public instruction shall have first been 
obtained to such transfer for good and sufficient cause shown. 

Src. 506. Provided, That the provisions of this chapter shall not 
apply to any deaf, mute or blind child whose parents, in the judg- 
ment of the governor and superintendent of public instruction, are 
amply able to so educate such child; nor shall they apply to any child 
whose estate is amply sufficient to care for and educate such child. 


Note.—Act February 13th, 1874. 


CHAPTER XX. 
DIVORCE. 


Sec. 507. Causes for dworce not to affect legitimacy of children. 
Sec. 508. Jurisdiction; practice in cases of. 

Sec. 509. Residence of one year necessary. 

Sec. 510. If collusion appear, no dworce decreed. 

Sec. 511. If charges in complaint denied, tried by jury. 

Sec. 512. Court may decree alumony and custody of children. 
Sec. 518. If woman poor, county to pay costs. 

Sec. 514. Proceeding as in chancery causes. 


Src. 507. In any case in which a marriage has been or may here- 
after be contracted and solemnized between any two persons, and it 
shall be adjudged in the manner hereinafter provided that either 
party at the time of their marriage was and continued to be impotent 
naturally, or that he or she had a wife or husband living at the time 
of such marriage, or that either party has committed adultery subse- 
quent to such marriage, and that such husband and wife have not lived 
and cohabited together after having a knowledge of such adultery, 
or that such husband or wife has willfully absented himself or herself 
from such husband or wife, without any reasonable cause, forthe space 
of one year, or that a husband has willfully deserted and absented him- 
self from his wife, and departed from this Territory without intention of 
returning, or that either party have been guilty of habitual drunken- 
ness for the space of one year, or been guilty of extreme cruelty, or 
been convicted of felony or other infamous crime, and such parties 
have not lived and cohabited together as husband and wife after such 
conviction, it shall be lawful for the injured party to obtain a divorce 
and dissolution of such marriage contract; but no such divorce shall 
in anywise affect the legitimacy of the children of such marriage. 

Suc. 508. The district court, sitting as a court of chancery, shall 
have jurisdiction in all cases of divorce and alimony by this chapter 
allowed, and the like process, practice, and proceedings shall be had as 
they are usually had in other cases of chancery, except as hereinafter 
provided. _ 


Bas 
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Sec. 509. No person shall be entitled to a divorce in pursuance of — 
the provisions of this chapter who has not resided in this Territory 
one whole year previous to filing his or her bill, unless the offence or 
injury complained of was committed within this Territory, or whilst 
one or both of such parties reside in this Territory. 

Sec. 510. If it shall appear that the injury or offence complained 
of was by collusion of the parties for the purpose of obtaining a 
divorce, or that both parties had been guilty of adultery, when adul- 
tery is the ground of complaint, then no divorce shall be decreed. 

Sec. 511. In all cases of divorce, when the defendant shall appear 
and deny the charges alleged in the complainant’s bill, the same shall 
be tried by a jury; but if the bill is taken as confessed, the court may 
proceed to a hearing of the cause by the examination of witnesses in 
open court, or may refer the matter to the master in chancery to take 
proofs; but any marriage which may have been celebrated in any other 
State or Territory may be sufficiently proved by the acknowledgments 
of the parties, their cohabitation as husband and wife, or other circum- 
stantial evidence. 

Suc. 512. When a divorce shall be decreed, it shall and may be 
lawful for the court to make such order touching the alimony and 
maintenance of the wife, the care and custody of the children, or any 
of them, as from the circumstances of the parties and nature of the 
case shall be fit, reasonable, and just; and in case the wife be com- 
plainant, to order the defendant to give reasonable security for such 
alimony and maintenance, or may refuse the payment of such alimony 
and maintenance in any other manner consistent with the rules and 
practice of the court, and may also grant alimony “‘ a pendente lite,” 
and the court may, on application, from time to time, make such alter- 
ations in the allowances of alimony and maintenance as shall appear © 
reasonable and just. 

Sec. 5138. Any woman suing for a divorce who shall make it appear 
to the court that she is poor and unable to pay the expenses of such 
suit, shall be allowed by the court to prosecute her suit without costs. | 

Sec. 514. The same rule of proceeding shall be had as in other 
cases in chancery, and upon the hearing the court shall have the power 
to decree a dissolution of the bonds of matrimony if the causes men- 
tioned in this chapter are proven to exist. 

Notz.—Act January 12th, 1872, as amended January 24th, 1876. 
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Notices of election to be forwarded to the judges. 

Judges to post notices at least ten days prior to election. 

Oath of judges and clerks. 

May administer oath to each other. 

Time of opening and closing polls. 

Manner of depositing ballot; form of same. 

Duty of judges and clerks on receipt of ballot. 

Where and for whom an elector may vote; when to cast an 
open ballot. 

Mode of procedure upon a challenge. 

Ballot-box. 

Requisites of the ballot-box; how examined and locked. 

On adjournment lists to be compared and corrected, and votes 
counted. 

Ballot-box locked containing poll books to be kept by one jud ge, 
and key by another. 

Ballot-box and key to be delivered to judges at next election. 

Canvass of votes shall be public. 

Canvass, how made. 

When ballots exceed the number on poll list, how purged. 

Count and certificate of votes cast. 

Final disposition of poll-books. 

Penalty for failure or neglect to mail poll-books. 

Returning board, duties of; certificate mailed to person elected; 
im case of tie, a new election; certificate for compensation of 
officers of election. 

Canvass of votes for delegate to congress; new election ordered 
yf a tie. 

Returns not recewed by auditor in thirty days must be sent for; 
mileage and expenses of messenger; penalty when officer 
refuses or neglects to forward returns. 

Resignation and vacancies. 

Canvass of returns when two or more counties are united in 
one district. 

Compensation of judges and clerks. 

Penalty if officer of election violate law. 

Term of office of officers elected. 

Largest number of votes cast elects. 

Mis-spelling or abbreviations disregarded. 

Contested elections. 

Trial of contests. 

Who may resign, and to whom rest lancissaie tendered. 

How vacancies may occur. 

When governor may declare office vacant. 

When governor may appoint officers to fill vacancies. 

When county commissioners may fill vacancies, and what. 

Persons appointed to fill vacancies must qualify. 

County commissioners to supply poll-books. 

Clerk to mail poll-books by registered package. 

Duties of judges in custody of ballot-box and key thereof, and 
penalty for violating this section. 

Forms of poll-books and oaths. 

Penalty for establishing polls in unorganized counties or Indian 
country. 
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Sec. 564. Penalty if officer recewe and count votes from such pretended 
recinct. ip A: 

sec. 560. Penalty uf officers neglect or refuse to act. 

Sec. 566. Penalty for stuffing ballot-boxes, etc. 

Sec. 567. Attempting to or obtaining possession of ballot-box, etc. 

Sec. 568. Penalty for voting or attempting to vote vn another's name, or 
abetting same. 

Sec. 569. Penalty for person not qualified fraudulently voting or attempt- 
ung to vote. 

Sec. 570, Penalty for voting more than once, or knowingly offering two 
or more tickets folded together. 

Sec. 571. Penalty for intimidating. 

Sec. 572. Perjury and other offences. 


Sno. 515. That all male citizens of the United States above the age 
of twenty-one years, and all male persons ef the same age who shall 
have declared their intention of becoming citizens, and who, under 
existing laws of the United States, may ultimately become citizens 
thereof, shall be deemed electors of this Territory, and be entitled to 
vote for delegate to congress, and for Territorial, district, county and 
precinct officers: Provided, They shall have resided in the Territory 
three months, and in the county where they may offer to vote, thirty 
days next preceding the day of election. 

Sec. 516. No person under guardianship, non compos mentis, or 
insane, nor any person convicted of treason, felony, or bribery, in this 
Territory or any other Territory or State in the Union, unless restored 
to civil rights, shall be permitted to vote at any election. 

Src. 517. A general election shall be held in the several counties, 
townships or precincts, in this Territory, on the first Tuesday after the 
first Monday in November, 1876, and every two years thereafter, at 
which election shall be chosen all such officers as are by law required 
to be elected. . 

Src. 518. No person shall be eligible to the office of delegate to 
congress, member of the council or house of representatives, unless he 
has been a resident of the Territory for one year. . 

Sec. 519. It shall be the duty of the commissioners of the several 
counties at their regular session immediately preceding said general 
election, to appoint three discreet and capable persons possessing the 
qualifications of electors, to act as judges of election in each township 
or precinct; and said board shall designate one or more of said judges 
whose duty it shall be to post up, or cause to be posted up, in each 
precinct or township notices of election, in the manner hereinafter pro- 
vided. Said board of commissioners shall also set off and establish — 
at said meeting, townships or precincts when the same may be neces- © 
sary. And the clerk of said board shall make out and forward by 
mail, immediately after the appointment of said judges, a notice 
thereof in writing directed to each of said judges so appointed. In 
case there shall be no post office in any one or more of the townships 
or precincts, in any county, then, in that event the clerk shall forward 
notices of such appointment, by mail, to the post office nearest such 
precinct or township, directed to the judges as aforesaid. If in any 
of the townships or precincts, any of said judges refuse or neglect to 
serve, the voters of such township or precinct may elect a judge or 


judges to fill vacancies on the morning of the election, to serve at such 
election. 
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Src. 520. The said judges shall choose two persons, having the 
same qualifications with themselves, to act as clerks of the election. 
The said judges shall be and continue judges of all elections of .civil 
officers to be held in their respective townships, until other judges 
shall be appointed, as hereinbefore directed; and the said clerks of 
election may continue to act as such during the pleasure of the judges 
of election, and the county commissioners shall, from time to time fill 
such vacancies which may occur in the offices of judges of election in 
any township within their respective counties. 

SEec. 521. The clerks of the several boards of county commission- 
ers shall, at least thirty days before any general election, make out and 
forward by mail to such judge or judges as shall be designated by the 
county commissioners, three written notices for each township or pre- 
cinct, said notices to be as near as circumstances will admit, as follows: 

Notice is hereby given that on the first Tuesday after the first Mon- 
day of November, at the house of ——, in the county of —— : 
an election will be held for delegate to congress, members of the legis- 
lative assembly, county, township and precinct officers (naming the 
offices to be filled), which election will be open at 8 o’clock in the 
ieee and continue open until 6 o’clock in the afternoon of the same 


Dated this day of ——A.D.18 (as the case may be). 

Signed, A B, clerk of the board of county commissioners. 

Sno. 522. The judge or judges aforesaid to whom such notices 
shall be directed as provided in section 521 of this article, shall cause 
to be put up in three of the most public places in each township or 
precinct the notices of election in such township or precinct, at least 
_ ten days previous to the time of holding any general election, and in 
cases where townships or precincts may be set off by leave as election 
precincts, said notices shall be posted as follows: one at the house 
where the election is authorized to be held, and the others at the two 
most public and suitable places in the township or precinct. 

Sec. 523. Previous to votes being taken, the judges and clerks of 
election shall take and subscribe the following oath: 

I, A B, do solemnly swear or affirm that I will perform the duties of 
judge of the election (or clerk, as the case may be) according to law 
and the best of my ability, and that I will studiously endeavor to pre- 
vent fraud, deceit, and abuse, in conducting the same. 

Src. 524. In case there shall be no judges or justices of the peace 
present at the opening of the election, or in case such judge or justice 
of the peace shall be appointed judge or clerk of the election, it shall 
be lawful for the judges of the election, and they are hereby empow- 
ered, to administer the oath to each other, and to the clerks of the elec- 
tion, and the person administering the oath shall cause an entry 
thereof to be made, subscribed by him, and prefixed to the poll-book. 

Sec. 525. Atall elections to be held under this article, the polls 
shall be opened at eight o’clock in the forenoon, and continue open 
until six o’clock in the afternoon of the same day, at which time the 
polls shall be closed; and at the opening of the polls one of the clerks, 
under the direction of the judges, shall make proclamation of the 
same, and thirty minutes before the closing of the polls proclamation 
shall be made in like manner, and the polls shall be closed in a half 
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hour; but the board may, in their discretion, adjourn the polls at 
twelve o’clock at noon for one hour, proclamation of the same being 
made. 

Sec. 526. Every elector shall delivery, in full view of’ one of the 
judges of election, a single ballot or piece of paper, on which shall be 
written or printed the names of the persons voted for, with a pertinent 
designation of the office which he or they may be intended to fill. Said 
ballots may be open or folded, as the voter may choose. 

Sec. 527. The judges to whom any ticket may be delivered shall, 
upon the receipt thereof, pronounce, with an audible voice, the name of 
the elector, and if no objections be made to him, and the judges shall 
be satisfied that the elector is legally entitled to vote, he shall imme- 
diately put the ballot in the box, without inspecting the name thereon. 
The clerk of the election shall enter the name of the elector and num- 
ber in the poll-book. 

Suc. 528. It shall be lawful for any elector to vote for delegate to 
congress at any place of holding elections in this Territory, for mem- 
bers of the legislative assembly, and all other officers, at any place for 
holding elections within the particular limits for which such member 
of the legislative assembly and such other officers are to be elected: 
Provided, That an elector, qualified to vote for part and not all of the 
officers to be chosen at any election, shall vote an open ticket, and the 
judges may determine the legality of such vote. 

Sno. 529. If and person offering to vote shall be challenged as 
unqualified by any judge or clerk of the election, or any other person 
entitled to vote at the same poll—and either judge may challenge any 
person offering to vote whom he shall know or suspect not to be quali- 
fied—the judges shall declare to the person so challenged the qualitica- 
tions of an elector; if such person shall then declare himself duly 
qualified, and the challenge be not withdrawn, one of the judges shall 
then tender him the following oath: You do solemnly swear (or affirm, 
as the case may be), that you are qualified, according to the law regu- 
lating elections in this Territory, to vote for the officer (or officers, as 
the case may be), for whom you now propose to vote. And the clerks 
shall enter the names of all persons on the poll lists who are chal- 
lenged and take such oath, and shall enter opposite their names the 
word sworn, in brackets, and such records shall be presumptive evi- 
dence of such vote. 

Sec. 580. There shall be provided and kept by the judges of each 
election precinct (at the expense of the county) a suitable ballot-box, 
with a lock and key. | 

Suc. 581. There shall be an opening in the lid of such box of no 
larger size than shall be sufficient to admit a single folded ballot. 
Before opening the polls the ballot-box shall be carefully examined by 
the judges of election that nothing shall remain therein; it shall then 
be locked, and the key thereof delivered to one of the judges, to be 
designated by the board, and shall not be opened during the election, 
except in the manner and for the purpose hereinafter mentioned. 

Sec. 582. Upon the adjournment of the polls the clerk shall, in the 
presence of the judges, compare their respective poll lists, compute 
and set down the number of votes, and correct all mistakes that may ~ 
be discovered, according to the decision of the board, until such poll 
lists shall be made in all respects to correspond. 
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Sec. 583. The ballot-box shall be opened and the poll-books placed 
therein, and such box shall then be locked, and a covering with a seal 
placed on the lid of such box so as to entirely cover the same, and the 
key delivered to one of the judges, and the box to another, to be desig- 
nated by the board. 

Suc. 5384. The judge having the key shall keep it in his own posses- 
sion, and deliver it again to the board at the next opening of the polls; 
and the person having the care of the box shall carefully keep it with- 
out opening it or suffering it to be opened, or the seal thereof to be 
broken or removed, and shall publicly in that condition deliver it to 
the board of judges at the next opening of the polls, when the seal 
shall be broken, the box opened, the poll-books taken out, and the box 
again locked. 

Suc. 5385. As soon as the polls of the election shall be finally closed 
the judges shall immediately proceed to canvass the vote given at such 
jaes and the canvass shall be public, and shall continue until com- 
pleted. 

Sec. 586. The canvass shall commence by a comparison of the poll 
lists from the commencement, and the correction of any mistakes that 
may be found therein, until they shall be found to agree; the box shall 
then be opened and the ballots found therein counted by the judges, 
unopened, except to ascertain whether each ballot is single; and if two 
or more shall be found so folded together as to present the appearance 
of a single ballot, they shall be laid aside until the count of the ballot 
is completed, and if, on a comparison of the count with the poll lists 
and the appearance of such ballots, a majority of the judges shall be 
of the opinion that the ballots thus folded together were voted by one 
elector, they shall be rejected. 

Szc. 587. If the ballots in the box should be found to exceed in 
number the whole number of votes in the poll lists they shall be placed 
in the box, (after being purged after the manner above stated), and one 
of the judges shall publicly draw out and destroy therefrom so many 
ballots unopened as shall be equal to such excess. 

Sec. 588. The ballots and the poll lists agreeing, or being made to 
agree, the board shall then proceed to count and ascertain the number 
of votes cast, and. the clerks shall set down in their poll-books the 
names of every person voted for, and, at full length, the office for which 
such person received such votes, and the number he did receive, the 
number being expressed at full length, such entry to be made, as near 
as circumstances will admit, in the following form, to-wit: 

At an election held at the house of A B, in the township or precinct 
of , in the county of , and the Territory of Montana, on 
the day of - gene Sic] De ee the following named persons 
received the pete of votes annexed to their respective names for the 
following described offices, to-wit : 


A B had votes for delegate to congress. 
J D had votes for member of the legislative council. 
BRL had votes for member of the house of representatives. 
(And in like manner for any other person voted for.) 
Certified by us. Attest 
A B 


MN, 
and } Clerks of Election. O P, } Judges of Election. 
pat D; Q R, 
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Sec. 589. The judges of election shall then enclose and seal one of 
the poll-books, under cover, directed to the clerk of the board of county 
commissioners of the county i in which such election was held, and the 
packet thus sealed shall, within three days from the closing’ of the 
polls, be conveyed: by one of the judges or clerks of election, to be 
determined by lot, to the post office nearest the house in which said 
election for such precinct was held, and register and mail the same to 
the clerk of the board of county commissioners, and the other poll- 
- books, together with the ballot-box, shall be deposited with one of 
the judges of election, to be determined by lot, if not otherwise agreed 
upon, and the said poll-book shall be open to the inspection of any 
elector at any time thereafter who may desire to examine the same. 


Sec. 540. If any judge or clerk, after being selected by the judges 
of election to convey the poll-books of such election to the post office 
nearest the house in which said election was held, and mail the same, 
as provided for in section 5389 of this article, shall fail, refuse or neglect 
~to convey and mail the said poll-books, safe with seal unbroken, he 
shall for every such offense, when convicted, thereof, pay the sum of 
five hundred dollars, and be imprisoned in the county jail for a period 
not exceeding three years, said fine to be recovered in a civil action in 
the district court in the name of the county commissioners. 


Sec. 541. After the fifteenth day after the close of any election 
held under the provisions of this article, or sooner if all the returns 
shall be received, the chairman of the board of county commissioners, 
or in his absence any other member of the board, shall, taking to his 
assistance the probate judge or a justice of the peace, and one other 
officer of the county, or any county officer, proceed to open the returns 
and make abstracts of the votes. Such abstracts of votes for delegate 
to congress shall be on one sheet; the abstract of votes for members 
of the legislative assembly shall be on another sheet ; and the abstract 
of votes for Territorial and district officers shall be on another sheet ; and 
the abstract of votes for county and township officers shall be on another 
sheet. And it shall be the duty of the clerk of said ‘board of county 
commissioners immediately to make up a certificate of election to each 
of the persons having the highest number of votes for members of the 
legislative assembly, county and township officers, respectively, and to 
deliver such certificates to the persons entitled to them by mailing the 
same in ‘‘registered”’ letters to the address of such persons respect- 
ively: Provided, That when a tie vote shall exist between two or more 
persons for any district or county office, the clerk of the board of county 
commissioners shall immediately give notice of another election, giving 
at least ten days’ notice. And it shall be the duty of the clerk of the 
board of county commissioners of such county, on receipt of the returns 
of any general or special election, to make out his certificate, stating 
therein the compensation to which the judges and clerks of the elec- 
~ tion shall be entitled for their services, and lay the same before the 
county commissioners at their next session, and the board of county 
commissioners shall order the compensation aforesaid to be paid out 
of the county treasury. 


Notz.—Last section preceding is from Act of February 15th, 1877. 
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Sec. 542. The clerk of the board of county commissioners, imme- 
diately after making out the abstract of votes given in his county, shall 
make a copy of each of said abstracts, and transmit the same by mail 
as a registered .package to the auditor of the Territory at the seat of 
government, and it shall be the duty of the United States marshal and 
treasurer of the ‘Territory in the presence of the governor to proceed 
within thirty days after the election, and sooner if the returns be 
received, to canvass the votes given for delegates to congress: Pro- 
vided, That in case the United States marshal can not agree as to the 
number of votes that two or more persons are entitled to for delegate 
to congress, then in that event the governor shall decide who has the 
highest number of votes, and shall issue a certificate of election to 
such person, under his hand and the seal of the Territory, counter- 
signed by the secretary. In case there shall be no choice by reason of 
two or more persons having an equal and highest number of votes, 
then the governor shall by proclamation order a new election. 

Src. 543. If the returns of the election of any county in this Ter- 

ritory shall not be received at the office of the auditor of the Territory 
within thirty days after the election, the said auditor shall forthwith 
send a messenger to.the clerk of the county commissioners, whose duty 
it shall be to furnish the said messenger with a copy of such returns, 
and the messenger shall be paid out of the county treasury of said 
county the sum of twenty cents per mile for each mile he shall neces- 
sarily travel in going to and returning from said county, and if any - 
officer or officers, whose duty it is to forward returns of any election to 
the board of county commissioners, auditor or other officer of the 
township, county, district, or Territory, shall omit, neglect, or refuse to 
perform such duty as is by law required, he shall be liable to pay, in 
an action brought therefor, in any proper court, the expenses of send- 
ing for and procuring such returns or poll-books as he is by law 
required to forward, and he shall be entitled to no exemption whatever — 
on such judgment, and he or they shall moreover be deemed guilty of 
a misdemeanor, and being thereof convicted, shall be fined not less 
than one hundred nor more than five hundred dollars, and shall be 
imprisoned not less than One day nor more than six months in the 
county jail, and it is hereby made the duty of the canvassing board to 
send for and procure such returns before canvassing the votes, if the 
same can be procured. 
_ Src. 544. Any person who shall receive a certificate of his election 
shall be at liberty to resign such office though he may not have entered 
upon the duties thereof, or taken the requisite oath of office. And 
when any vacancy shall happen in the office of member of council or 
house of representatives by death, resignation, or otherwise, and a 
session of the legislature is to take place before the next regular 
election, the governor shall issue a writ of election directed to the clerk 
or clerks of the county or counties in which such vacancy'shall happen, 
-commanding him to notify the judges in his county or counties to hold 
a special election to fill such vacancy or vacancies at a time appointed 
by the governor. 

Src. 545. Where two or more counties are united‘in a council or 
representative district, or for the election of any other officer, the can- 
vassing boards of the counties interested shall canvass the vote of said 
joint officer or officers the same as for other county officers. It shall 
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be the duty of the county clerk of the board of county commissioners 
of the county or counties last established to make certified abstracts of 
the canvass, and immediately forward a copy of said abstract or 
abstracts by mail, as registered package, to clerk of senior county, and 
the clerk and probate judge, or any other county officer, including the 
clerk, shall at once canvass said votes, and the clerk of the senior 
county shall at once issue certificates of election to the person or per- 
sons having the highest number of votes entitled thereto. And for the 
purpose of this article the county first created shall be deemed the 
senior county, and when all the counties were created by the same act, 
the first named therein shall be deemed the senior county. That sec- 
tion 81, and so much of section 32 of “An act to provide for biennial 
elections,” approved February 11, 1876, as refers to mileage to be paid 
to the clerk of the board of county commissioners for attending at 
another county to canvass votes, be and the same is hereby repealed. 
Note.—Act February 3d, 1877, last section. 


Sec. 546. There shall be allowed out of the county treasury of each 
county to the several judges and clerks of election, when engaged in 
any election, three dollars per diem; to the person appointed to post 
up notices of election, and to the judge or clerk conveying poll books 
to the post office and mailing the same. 

Sec. 547. If any judge or clerk of election, or any other person in 
any manner concerned in conducting the election, shall corruptly 
violate any of the provisions of this article, he shall pay to the county 
a sum not less than fifty nor more than one thousand dollars, and be 
imprisoned in the county jail until such fine is paid, the same to be 
recovered by civil action in the nameof the county commissioners of 
the proper county, for the use of the common schools of said county. 

Src. 548. The term of office of all district, county, and township 
officers elected under the provisions of this article shall begin on the 
third Monday in December next ensuing after the election. The term 
of office of the county treasurer shall begin on the first Monday in 
March, next ensuing their election, and the county commissioners of 
the several counties are hereby authorized and empowered to fill any 
and all vacancies in said office, created by the expiration of the term of 
office of any incumbent, or from any other cause. 

Src. 549. In all elections the person having the highest number of 
votes for any office shall be deemed to have been elected. 

Sec. 550. In counting the votes the judges of election shall disregard 
mis-spelling or abbreviation of the names of candidates for the office, 
if it can be ascertained from such votes for whom they were intended. 

Sec. 551. All contests of county and township officers shall be tried 
in the proper county, and when an elector shall wish to contest such an 
election he shall file with the clerk of the board of county commissioners 
within ten days after such person shall have been declared elected, a 
statement in writing, specifying the grounds of contest, verified by 
affidavit, and such clerk shall issue to the contestant a notice to appear 
at time and place specified in notice, before the district court, which 
notice, with a copy of such statement, shall be delivered to the sheriff, 
who shall, within five days, serve the same on the contestor by deliver- 
ing to him a copy of such notice and statement, or by leaving such 
copy at his usual place of residence. That in all contested election 
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cases, or rights thereto existing, or which may hereafter occur, when 
the said notice shall not have been served and given in compliance 
herewith, the same shall be a bar to any and all persons making such 
contests, ‘and to all actions and rights of action thereto. 


Suc. 552. The district judge at the time specified in the notice (and 
it shall appear by the sheriff’s returns that notice has been duly served 
on the contestor), shall proceed to try such contest. Hach party shall 
be entitled to subpoenas, and subpoenas duces tecum, as in ordinary 
cases in law, and the district court shall hear and determine in such 
manner as shall carry into effect the expressed will of a majority of 
the legal voters, as indicated by their votes for such office, not regard- 
ing technicalities or error in spelling the name of any candidate for 
such office, and the clerk of said court shall issue a certificate to the 
person declared to be elected by said court, which shall be presumptive 
evidence of the right of said person to hold such office, and he shall be 
entitled to enter upon and hold said office until such decision shall be 
reversed on appeal. 


SEC. 553. Resignations may be made as follows: 


First. By all officers elected to the legislative assembly, to the gov- 
ernor of the Territory. 


__ Second. By all township and county officers, to the county commis- 
sioners of their respective counties. 


Third. By all other officers holding office by appointment to the 
body or officers that appointed them. 


Src. 554. Every office shall become vacant on the Hapoanie of 
| pay of the following events before the expiration of the term of such 
office : 


First. Ceasing to be an inhabitant of the Territory, county, or 
township for which he ghall have been elected or appointed, or within 
which the duties of his office are to-be discharged. 


Second. His conviction of any infamous crime, or of any offence 
involving the violation of his official oath. 


Third. His refusal or neglect to take the oath of office, or to exe- 
cute his official bond, or deposit such oath or bond within the time 
prescribed by law. 


Src. 555. The governor shall also declare vacant the office of every 
official required by law to execute an official bond, when a judgment 
See be obtained against such officer for a breach ‘of the condition of 
such bond. 


‘Src. 556. When a vaéancy shall occur during a recess of the legis- 
lature, in any office which the legislature is authorized to fill by 
election, or which the governor, subject to confirmation of legislative 
council, is authorized to fill, the governor, unless it be otherwise speci- 
ally provided, may appoint some suitable person to perform the duties 
of such office. 


Szc. 557. When at any time there shall be in any of the county or 
township offices no officer duly authorized to execute the duties thereof, 
some suitable person shall be appointed by the county commissioners 
to perform the duties of said office: Provided, That if there is no 
board of county commissioners in any county, the governor may, on 
notice of such fact, create such board. 
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Src. 558. Every person so appointed, in pursuance of the last two 
preceding sections, shall, before proceeding to execute the duties 
assigned them, qualify i in the same manner as required by law of the 
officers in whose place they shall be appointed, and they shall continue 
to exercise and perform the duties of the office to which they shall be 
appointed until such vacancy shall be regularly supplied as provided 
by law 

naces 559. That in addition to the duties already assigned them, it 
shall be the duty of the board of county commissioners of each county 
to cause to be provided for the several election precincts in each 
county, poll books, after the forms hereinafter prescribed. 

Sec. 560. That it shall be the duty of the clerk of said board to 
forward by mail, as a registered package, to one of the judges of elec- 
tion so appointed, in each precinct, at least ten days prior to any gen- 
eral election, and five days prior to any special election, two copies of 
such blank poll- books for the use of the judges of such township or 
precinct. 

Suc. 561. The judge having the key shall keep itin his own posses- 
sion, and deliver it again to the board at the next opening of the polls; 
and the person having care of the box shall carefully keep it without 
opening it or suffering it to be opened, or the seal thereof to be broken 
or removed, and shall publicly in that condition deliver it to the board 
of judges at the next opening of the polls, when the seal shall be 
broken, the box opened, the poll books taken out, and the box again 
locked. ‘That the judges having the custody of the key, box, and poll- 
books, who shall refuse or neglect to comply with the requirements of 
this section, shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be fined in any sum not less than five hundred dollars, 
nor more than ten thousand dollars, or imprisonment: not less than. 
three months, or more than one year, or by such fine and imprison- 
ment, as a court of competent jurisdiction may see fit to impose. 

_ So. 562. Such poll-booksand oaths shall be in the following form : 

TERRITORY OF Montana, 

County of 


We, and , do solemnly swear, that we will perform the 
duty of judges of the election according to law, and to the best of our 
ability, and that we will studiously endeavor to prevent fraud, deceit, 
and abuse, in conducting the same, so help us God. 


Judges. 
Subscribed and sworn to before me, , this day of - : 
A. D. 18 --. 
TERRITORY OF Montana, ). 
County of ———, as 
We, and , do solemnly swear, that we will faithfully 


perform the duties of clerks of the election, according to law, and to 
the best of our ability, and that we will studiously endeavor to prevent 
fraud, deceit, and abuse, in conducting the same, so help us God. 


Clerks. 
WME fe 


Subscribed and sworn to before me, this 


day of 
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POLL-BOOKS OF PRECINCT. NO. ——. 


' NO. NAMES. NO. NAMES. 


At an election held at ——-——, in precinct No. , in the county 
of ——-——, in the Territory of Montana, the following named persons 
received the number of votes annexed to their respective names, for 
the following offices, to-wit : 

Certified to by us. 


| Judges. 


ATT 


Clerks. 


ee SS 
oe ee 
—E—————, 


Sec. 568. No officer of this Territory, nor of any county within this 
Territory, shall establish a precinct within the limits of any county not 
fully organized, or at any Indian agency, or at any trading post in the 
Indian country, or on any Indian reservation whatever ; and any county 
or Territorial officer violating the provisions: of this section shall be 
guilty of a misdemeanor, and fined in a court of competent jurisdic- 
tion ina sum not less than five hundred dollars, or more than two 
thousand dollars. 

Sec. 564. Any county or Territorial officer whose duty it is, under 
existing laws to open returns and make abstracts of votes, who shall 
receive and count the returns from any pretended election precinct 
_ which may be established in contravention of the preceding section of 
this article, shall be guilty of felony, and be punished by fine not less than 
one thousand nor more than five thousand dollars, and be imprisoned in 
the Territorial penitentiary not less than one nor more than five years. 


Sec. 565. Any judge, clerk, or county commissioner, who shall fail, 
refuse, or neglect to perform any of the duties imposed upon him 
by the provisions of this article, shall be fined in any sum not exceed- 
ing five hundred dollars, and imprisoned in the county jail for a period 
not exceeding three years, or both such fine and imprisonment, at the 
discretion of the court, unless, for good cause shown, both such fine 
and imprisonment may be remitted by the court. 

Sec. 566. Any person guilty of stuffing any ballot box, either by 
false bottoms or in any manner whatever, before the votes are counted, 
or while being counted, and any judge of any election who shall know- 
ingly count or read off the votes falsely, shall be deemed guilty of a 
felony, and upon conviction thereof shall be imprisoned in the Terri- 
torial prison for each and every offense so convicted, for a term not 
less than one nor more than five years. 
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Sec. 567. If any person or persons, at any election held by virtue 
of any law of this Territory, shall, either by force, fraud, stealth, or — 
otherwise, destroy, obtain, or attempt to obtain possession of any 
ballot-box, or any ballot or ballots, therein deposited, or any poll-book, 
tally-list, or other articles kept and used by the judges and clerks in 
conducting such election, while the voting at such election is going on 
during the day of election, or either before or after the ballots have 
been taken out of the box and counted by the judges of election, shall 
be deemed guilty of a felony, and upon conviction thereof, be imprisoned 
in the Territorial prison for each and every offence so convicted of, for 
a term of not less than one nor more than five years. 


Src. 568. Any person who shall vote or attempt to vote in the name 
of any other person, other than his own, and any person who causes, 
aids, or abets any person so to vote or attempt to so vote, shall, upon 
conviction thereof, be punished for each offence by imprisonment in 
the Territorial prison not less than one year nor, more than five 
years. 

Sec. 569. If any person not having the legal qualifications of a 
voter shall fraudulently vote, or shall fraudulently attempt to vote at 
any election, such person, on conviction thereof, shall be punished 
by imprisonment in the Territorial prison for a term not less than: 
one nor more than five years. 

Sec. 570. If any elector shall vote more than once at any election, 
or shall knowingly hand in two or more tickets folded together, or shall 
attempt to vote more than once at the same election, he shall, on con- 
viction thereof, be punished by imprisonment in the Territorial prison 
for a term not less than one year nor more than five years. 

Src. 571. If any person shall directly or indirectly use any threats, 
menace, or force, or any corrupt means or device at or previous to, or 
during any election held pursuant to any election laws of this Terri- 
tory, towards any elector, to hinder or deter him from voting at such 
election, or shall attempt by any means whatever to awe, restrain, 
hinder, or disturb any elector in the free exercise of the right of suf- 
frage, he shall, upon conviction thereof, be fined in any sum not less 
than fifty nor exceeding five hundred dollars. 


Sec. 572. Any person willfully, corruptly, or falsely swearing ‘or 
affirming before the board of judges of election, or any member thereof, 
or the clerk, while in session or in holding an election, shall be deemed 
euilty of perjury, and on conviction shall be punished. If any member 
of any board of judges, or clerks, of election, or any other person in 
any manner concerned in conducting an election, shall willfully and 
corruptly violate any of .the provisions of this article, the penalty for 
which is not herein prescribed, or be guilty of any fraud, deceit, or 
abuse in the execution of the duties of his office, the penalty for which 
is not herein prescribed, he shall be punished for each and every offence 
whereof he shall be convicted, by imprisonment in the Territorial prison 
for a term not less than one nor more than five years; or shall pay a 
fine of not less than fifty nor more than five hundred dollars, in the 
discretion of the court. 


Notr.—The preceding sections of this chapter, except where otherwise specially 
noted, are from the Act of February 11th, 1876. 
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ARTICLE IL. - 
CONCERNING PURCHASE AND SALE OF VOTES, ETC. 


Sec. 573. Purchasing or attempting to purchase votes forbidden. 

Sec. 574. Selling or attempting to sell votes forbidden. 

Sec. 575. Paying or contributing for nomination or election forbidden; 
except necessary expenses; official oath. 

Sec. 576. Punishment for violating. sections 578 or 574. 

Sec. 577. Refusal to take oath forfeits office; swearing falsely punished 
as perjury. 1 yh 

Sec. 578. Duty of district attorney. 


Seco. 573. That no person shall purchase, or attempt to purchase, 
either with money or any other valuable thing, the vote of any elector 
of the Territory of Montana. 

Sec. 574. That no elector of the Territory of Montana shall sell, or 
attempt to sell, either for money or any other valuable thing, his vote 
to any person whatever. ; . 

Sec. 575. That no person who shall hereafter be a candidate for 
any office whatever in the Territory of Montana, shall pay or con- 
tribute, either directly or indirectly, any money or other valuable 

thing, or knowingly allow it to be done by others for him, either for the 
nomination, election, or appointment thereto, except for necessary — 
expenses, as follows, to-wit : 

First. For printing and traveling expenses. 

Second. For the dissemination of information to the public. 

Third. For political meetings, demonstrations and conventions. 

The foregoing expenses may be incurred either in person or through 

other individuals or committees of organizations duly constituted for 
the purpose, but nothing contained in this article shall be so construed 
as to authorize the payment of money or other valuable thing for the 
vote or influence of any elector of this Territory, either directly or 
indirectly, at any election or nominating convention, or for any corrupt 
purpose whatever, incident to an election; and all officers hereafter 
elected or appointed, shall, before entermg upon the duties of their 
respective offices, take and subscribe the following oath: 
—, *T do solemnly swear (or affirm) that I will support, protect and 
defend the Constitution of the United States, and the organic act of the 
Territory of Montana, and that I will discharge the duties of my office 
with fidelity ; that I have not paid or contributed, or promised to pay 
or contribute, either directly or indirectly, any money or other valuable 
thing, to procure my nomination or election (or appointment) except 
for necessary and proper expenses expressly authorized by law; that I 
‘have not knowingly violated any election law of this Territory, or pro- 
cured it to be done by others in my behalf; that I will not knowingly 
receive, directly or indirectly, any money or other valuable thing for 
the performance or non-performance of any act or duty pertaining to 
my office, other than the compensation allowed by law.” 

The foregoing oath shall be administered to the members of the 
council and house of representatives in the hall of their respective 
houses, by a judge of the supreme court, and filed by him in the office 
of the secretary of the Territory. 3 
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In the case of all other Territorial officers, this oath shall be adminis- 
tered by the governor, and filed in the office of the secretary of the 
Territory. In the case of all other officers this oath shall be adminis- 
tered by some person authorized by law to administer oaths, and shall 
be filed in the office of the clerk of the county in which said officer was 
elected. 

Sec. 576. Every person violating either section 573 or 574 of this 
article, or both, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be subject to a fine of not less than one hun- 
dred dollars, nor more than five hundred dollars, and to imprisonment 
in the penitentiary for not less than three months, nor more than one 
year, or both or either, at the discretion of the court. 

Sec. 577. Any person refusing to take the oath prescribed in section 
575 of this article, shall forfeit his office; and any person who shall be 
convicted of having sworn or affirmed falsely, or of having violated 
said oath or affirmation, shall be guilty of perjury, and be punishable 
therefor as provided by law, and be forever disqualified from holding 
any office of trust or profit within this Territory. 

Seo. 578. That it is hereby made the duty of the district attorney, 
for that district in which an offence against any of the provisions of 
this article may have been committed, to bring an action in the 
name of the Territory of Montana, against any person or persons so 
_ Offending. . 


Nott.—Act of February 8th, 1876. 


CHAPTER XXII. 


FEES. 
ARTICLE I. 
FEES AND DUTIES OF DISTRICT CLERKS. 


Sec. 579. Salary payable quarterly in full compensation. 
Sec. 580. Salaries of deputies. 

Sec. 581. Additional fees. | 

Sec. 582. Penalty if other fee or reward be recewed. 
Sec. 583. Fees to be paid by parties to action. 

Sec. 584. Fees so paid taxed as costs. 


Sec. 579. That the clerks of the several judicial districts of this 
Territory shall, for each of said districts, be entitled to receive for their 
compensation for all services required of them by law as such, a 
salary of sixteen hundred and fifty dollars, payable quarterly out of - 
the contingent fund of the county in which the United States district ” 
courts are held, to-wit: The counties of Deer Lodge, Madison, and 
Lewis and Clarke, by warrants drawn on said fund and payable in 
their usual course as other warrants thereon are paid, and which © 
salary shall be in full corapensation for all such services as such clerks 
of said courts in said counties, and for all services in all civil and 
criminal causes, or in which any individual, county, or the Territory, 
i any Ree therof, may be a party, or in any way interested or liable 
or costs. 
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Sec. 580. When such clerks may have a deputy in any other 
counties hereinafter named, such deputies shall be entitled to receive 
for their compensation for their services as deputy clerks of said courts 
in said counties, the following salaries, to-wit: In the county of 
Missoula, five hundred dollars; in the county of Beaver Head, five 
hundred dollars; in the county of Jefferson, three hundred and fifty 
dollars; in the county of Gallatin, five hundred dollars; in the 
county of Custer, five hundred dollars; in the county of Meagher, 
two hundred and fifty dollars; and the county of Choteau, 
when courts are held therein, three hundred and fifty dollars, to be 
paid quarterly by warrants, drawn on the contingent fund of said 
counties, and paid as other warrants thereon, except in the county of 
Missoula, where such warrants shall be drawn on the current expense 
fund; and such salary shall be for the use and benefit of such 
deputies. And where such clerks shall have no deputy residing in any 
of said counties last named, such salary shall not be paid; and 
nothing in this article shall be so construed as to authorize any 
compensation for any deputy in said counties of Deer Lodge, Madison, 
or Lewis and Clarke. And it is provided that said salaries shall be in 
full payment for all services as clerks in said counties in all civil and 
_ eriminal causes, or in which any individual, county, or the Territory, 
or officer thereof, shall be a party or in any way liable for costs. 

Sec. 581. In addition to the salary of said clerks and deputies in 
the foregoing sections they shall be entitled to receive: For taking 
depositions, per folio, fifteen cents; for taking acknowledgments to 
conveyance, one dollar; for taking, filing, and recording declaration 
of intention to become a citizen, two dollars; for final naturalization 
papers, three dollars; for making transcript on appeal, where they 
exceed seventy-five folios, ten cents per folio for all in excess of 
seventy-five folios. 

Sec. 582. That the fees and salaries in this article provided shall 
be all the compensation by law allowed such clerks and deputies for 
all services which they are required to, or by law can, perform as such 
clerks; and any such clerk, or deputy, who shall receive any fee, or 
reward, or salary not specifically herein provided for, shall be lable 
to the county, Territory, or person paying the same for ten times the 
sum so paid to such clerk or deputy, to be recovered by civil action, 
and shall be found [deemed] guilty of a misdemeanor, and, on convic- 
tion, shall be fined in any sum of not less than one hundred nor more 
than five hundred dollars, and shall be imprisoned in the county jail 
for a term of: not less than thirty nor more than ninety days. 

Src. 588. That upon the commencement of any civil action in the 
district court, a plaintiff, not prosecuting in forma pauperis, shall 
deposit with the clerk of the court, or his deputy, the sum of seven 
dollars and fifty cents, and take his receipt therefor, which he shall 
file with the treasurer of the county in which such complaint is filed, 
and before the rendition of final judgment in the action in his, or 
their, favor, such plaintiff, or plaintiffs, shall so deposit the further 
sum of two dollars and fifty cents, and take and file the receipt there- 
for as aforesaid; and the defendant, or defendants, upon entering his, 
or their, appearance in such action, unless defending in forma pauperis, 
shall pay the sum of two dollars and fifty cents to the said clerk, and 
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take and file the receipt therefor as aforesaid; and before judgment 
shall be rendered therein in favor of the defendants, he, or they, shall 
further pay the sum of seven dollars and fifty cents to such clerk, and 
take and file the said receipt as aforesaid; and no party not having 
paid the said several sums as required, shall be permitted, after such 
failure, to file further papers, or require the issuance of any process, 
until such payment has been made; but such prepayment shall not 
be required of any officer prosecuting for the people of the Territory, 
or any municipality thereof. The moneys so paid to the said clerks or 
their deputies shall be forthwith paid into the county treasury to the 
credit of the contingent fund thereof; except that, in the county of 
Missoula, it shall be credited to the current expense fund. 

Sec. 584. Such sums so paid by said parties to such actions shall 
be taxed and recovered as other costs in the action. 


Note.—Act of February 21st, 1879. 


ARTICLE II. 
FEES OF SHERIFFS. 


Sec. 585. Fees itemized for sundry services. 
Sec. 586. Fees for transporting prisoners to penitentiary to be paid by 
Territory. 


Src. 585. That it shall be lawful for sheriffs to demand and receive 
the following fees: For transporting prisoners, per mile, including 
diet and all expenses, fifty cents; for summoning jurors, each, fifty 
cents; for serving summons, including copy of complaint and sum- 
mons on first party, seventy-five cents; for serving subpcena and copy, ’ 
each witness fifty cents; for advertising property for sale, one dollar 
and fifty cents; for every mile necessarily and actually traveled, 
twenty cents; for serving and returning scire facias, one dollar; for 
committing or discharging prisoner, to or from jail, fifty cents. — 


Note.—Act April 28th, 1873. 


The dieting of prisoners per day shall not hereafter exceed two dol- 
lars per day, and it shall not be in any sum exceeding what the county 
commissioners believe to be the actual value thereof. | 


Notre.—Act February 18th, 1874. 


Attending before any judge with prisoner on writ of habeas corpus, 
one dollar; for serving writ of possession, with aid of posse comitatus, 
five dollars; for serving the same without such aid, two dollars; for 
attending district court, per day, three dollars; for attending probate 
court, by order of court, per day, one dollar and fifty cents; for 
serving execution or attachment, one dollar; for executing and 
acknowledging deed of sale of real estate, three dollars; for making 
certificate of sale, previous to execution of deed, one dollar; for 
taking replevin, forthcoming, or other bond, one dollar; for executing 
captas, or warrant in criminal cases, one dollar; for serving declara- 
tion in ejectment, and proper return, for each defendant, one dollar. 

For commissions on money collected without sale, by the sheriff, on 
all sums under five hundred dollars, two per cent. 
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On any sum between five hundred and one thousand dollars, he 
shall be allowed on the first five hundred dollars two per cent., and 
one and one-half per cent. on all such other sum, and on all sums 
over one thousand dollars he shall be allowed, in addition to the per- 
centage on the first one thousand dollars, one per cent. 

Commissions on money collected by sale, by sheriff, on any sum 
under one thousand dollars, two per cent. 

On any sum over one thousand dollars and up to five thousand, -he 
shall receive two per cent. for the first one thousand dollars, and one 
per cent. on all such additional amount. 

On all sums over five thousand dollars he shall receive the fees 
above allowed for five thousand dollars and one-fourth of one per cent. 
on all such additional amounts. . 

Note.—Act April 28th, 1873. 


Sec. 586. That all fees and expenses, as defined by law, accruing 
to the ‘sheriff of any county in this Territory for transporting pris- 
oners, convicted under the laws of this Territory, from the jail of any 
county to the Territorial prison, shall be paid by the Territory of 
Montana, and not by any county thereof, and the Territorial auditor 
is hereby directed to draw his warrant upon the Territorial treasurer 
in favor of the sheriff in payment of such fees and expenses, upon 
any sheriff filing with him his account therefor, which shall state the 
name of the prisoner transported, and the county jail from which he 
was transported and the distance necessarily traveled by such sheriff 
in transporting such prisoner, which account shall be verified by the 
oath of such sheriff. 

Note.—Act February 21st, 1879. 


ARTICLE III. 
FEES OF JURORS AND WITNESSES. 


Src. 587. That every juror and witness attending in his own 
county in any court of record, or before a commissioner or referee, 
shall receive for such service and attendance per day, three dollars ; 
for mileage in going to and returning, per mile, twenty cents: Pro- 
vided, That no per diem shall be allowed to special jurors summoned, 
who shall not serve in the trial of a cause, and are not required to 
remain in attendance on the court. / 


Nore.—Act April 29th, 1873. 


oe 


ARTICLE IV. 
FEES OF PROBATE JUDGE AND CLERK. 


Bo, 588. The judge of the probate court shall receive the follow- 
ing fees in probate matters: For appointing executors, administrators, 
guardians, or trustees, one dollar and fifty cents; for granting letters 
testamentary or of administration, affixing seal thereto, and recording 
the same, one dollar and fifty cents ; administering oath to each execu- 
tor or administrator, twenty-five cents ; for each certificate, one dollar ; 
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taking proof of a codicil, credit proved substantially, one dollar; 
endorsing certificates of probate on codicil, thirty cents; recording 
any will, codicil, or other paper not herein otherwise provided, per 
folio, twenty cents; examining and approving each inventory, sale 
bill, or account current, filed by executor or administrator, one dollar ; 
entering the settlement of executors and administrators on the order 
book, one dollar; each copy of the settlement of executors or admin- 
istrators with certificate and seal, one dollar and fifty cents; for each 
decree limiting the time for exhibiting the claims of creditors, fifty 
cents; for each order of distribution, seventy-five cents; for copies of 
exemplifications of records, per folio, twenty cents; official certificate 
and seal, seventy-five cents; making out an order for publication, fifty 
cents ; for allowing an appeal to district court, forty cents; for issuing 
each special writ or summons with seal, one dollar and fifty cents ; for 
administering oath to each witness, twenty-five cents; for swearing 
any person to affidavit and certificate thereof, fifty cents : issuing sub- 
peena under seal, fifty cents; enter each order, decree of judgment, 
seventy-five cents ; filimg paper belonging to the settlement of any 
estate, twenty- five cents; issuing letters of guardianship or trustee- — 
ship, one dollar and fifty cents ; taking and approving bond of guar- 
dianship or trustee, one dollar and twenty-five cents; taking any bond 
not hereinbefore specified, one dollar; revoking letters testamentary, 
guardianship, or trusteeship, one dollar; swearimg each jury, forty 
cents; taking acknowledgments of instruments of writing, one dollar; 
every original writ under seal not otherwise provided for, fifty cents ; 
precept for jury, fifty cents; taking verdict, forty cents; allowing or 
disallowing demand against an estate, one dollar; every continuance, 
fifty cents; deciding each motion, fifty cents; solemnizing marriages, 
~ ten dollars; for all civil cases and other than probate matters, the . 
same fees as are allowed to clerks of district court in similar cases; 
for trying each case, three dollars. 


Note.—Acts of May 3, 1874, and February 13th, 1874. 


ARTICLE Y. 
FEES OF CONSTABLES. 


Sec. 589. That the fees of constables shall be the same as those 
allowed the sheriffs for like services. 


Note.—Act April 29th, 1873. 


ARTICLE VI. 
FEES OF CORONERS. 


Sec. 590. That the fees of coroner shall be as follows: 
For each day on inquest, five dollars ; for all other services, the same 
fees as are allowed by law to other officers for like services. 


Note.—Act May 2d, 1873. 
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ARTICLE VII. 


FEES OF NOTARIES PUBLIC. 


Src. 591. That the fees of notaries public shall be as follows: 

For noting a bond, bill of exchange, or promissory note for protest, 
one dollar; for each protest and record of same, one dollar; for each 
notice of protest, one dollar; for each certificate and seal, one dollar; 
for all other cases the same as allowed to justices of the peace for like 
services. 


Nore—Act May 2d, 1873. 


FEES OF JUDGES AND CLERKS OF ELECTION. 
[See Sec, 546, Article I, Chapter XXI.| 


Seana ceaineeeinaEael 


ARTICLE VIII. 
| FEES OF MASTERS IN CHANCERY. 


Sec. 592. For hearing each application for a writ of injunction or 
other writ, five dollars; for report and opinion in every case referred 
to him to take proof, five dollars; for taking depositions either in cases 
referred or to be used in courts, for each one hundred words, including 
certificates, thirty cents; for the attendance to take depositions at the 
request of any party, whether depositions are taken or not, per diem, 
five dollars. | 


Note.—Act of January 12th, 1872. 


ARTICLE IX. 
FEES OF COUNTY TREASURER. 


- Src. 598. The county treasurer shall be entitled to the following 
fees and percentage on money collected: ‘Twelve and one-half per . 
cent. on the first three thousand dollars; ten per cent. on the amount 
between three and four thousand dollars; six per cent. on the amount 
between four and five thousand dollars ; four per cent. on all sums over 
five thousand dollars and under ten thousand dollars; three per cent. 
on all sums over ten thousand dollars; four per cent: for receiving or 
paying out all moneys other than taxes and school funds; for every 
mile traveled, in going to or returning, to make settlements with Terri- 
torial auditor and treasurer, thirty cents per mile; for issuing each 
license, fifty cents, to be paid by the party to whom issued: Provided, 
however, That if the fees and percentage of such treasurer and collector 
exceed the sum of twenty-five hundred dollars per year, he shall pay 
all such sums in excess of twenty-five hundred dollars into the county 
treasury for the benefit of the contingent fund; nor shall any treas- 
urer, whose fees and percentage exceed said sum in one year, be enti- 
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tled for any part of one year to a oreater compensation than at the 
rate of twenty-five hundred dollars per year; and it shall be the duty 
of the county treasurer now in office, at the end of each year com- 
mencing from the time this article goes into effect, to make a full 
statement of all fees and percentage collected by him to the board of 
county commissioners, and all treasurers hereafter appointed or elected 
shall make such statement at the end of each year, commencing the 
first day of their term of office. 


Notre—Act April 30th, 1873. 


ARTICLE X. 
FEES OF COUNTY CLERK AND RECORDER. 


Sec. 594. Fees as clerk. 
Sec. 595. Fees as recorder. 


Src. 594. The county clerk shall be entitled to receive the following 
fees: 

For like service the same fees as the clerk of the district court, except 
as specially herein provided. 

For recording the proceedings of the board*of county commissioners, 
for each folio of one hundred words, twenty-five cents; for issuing one 
warrant for each account allowed by commissioners, five cents; each 
additional warrant issued on the same account, to be paid by the party 
requiring the same to be divided, ten cents; issuing, numbering and 
countersigning, with stub attached thereto, each, five cents; for taking 
proof in case of estray, and certificate of same, one dollar ; advertising, 
including copy for newspaper publication, one dollar and fifty cents ; 
each certificate and seal, one dollar; canceling each warrant and enter- 
ing the same, five cents; for making out poll-books, for each precinct, 
two dollars; for making abstract of election returns, for each folio, 
twenty cents. 

For any other service required by law, and not herein provided for, 
such compensation as the board of county commissioners may allow: 
Provided, no per diem shall be allowed for attendance on the board of 
sounty commissioners. 

Sec. 595. The county recorder shall be entitled to the following fees 
to-wit : | 

For filing and recording each instrument of writing allowed by law 
to be recorded, for first folio one hundred words, fifty cents; for each 
additional folio, thirty cents; for each entry in index, fifteen cents; 
certificate of record of title, seventy-five cents; recording marriage 
certificate, one dollar; acknowledgment, certificate, and seal, one 
dollar; for copies of record, per folio, twenty cents; for each search of 
record, twenty-five cents ; abstract of title, first conveyance, seventy- 
five cents ; for each subsequent conveyance, forty cents ; abstracts from 
oy entries, each, seventy-five cents; record of quartz claim, three 

ollars 

All other services required by law, not otherwise provided for, to be 
regulated by the board of county commissioners. 

Note.—Act April 29th, 1873. 
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ARTICLE XI. 
FEES OF DISTRICT ATTORNEYS. 


Sec. 596. That the district attorneys of each of the judicial dis- 
tricts established by law shall be entitled to demand and receive for 
services performed by them the following fees: 


For collections for Territory or county, on all sums under five 
hundred dollars, ten per cent.; on all sums over five hundred dollars, 
five per cent.; for conviction of misdemeanor, when the attorney 
appears in person or by deputy, ten dollars ; for conviction of felony, 
twenty dollars; for conviction in capital cases, one hundred dollars; 
’ for per diem for each day necessarily employed attending causes on 
change of venue, ten dollars; docket fees in all civil cases not above 
specified, where the district attorney is required to defend or prosecute 
in the district court, fifteen dollars; mileage for every mile necessarily 
and actually traveled to attend district court, to be paid out of Terri- 
torial treasury, upon the certificate of the judge of district court, twenty 
cents; salary per annum, payable quarterly out of the Territorial 
treasury, out of any moneys not otherwise appropriated, one thousand 
dollars ; for drawing each indictment, ten dollars: Provided, That no 
fee shall be allowed for drawing any indictment that may be quashed. ° 
The above fees to be taxed as costs In cases. 

Notre.—Act May 34, 1873. 


ee ee 


ARTICLE XII. 
FEES OF JUSTICE OF THE PEACE. 


SEc. 597. Justices of the peace shall receive the following fees for 
the following services : 


Docketing each case, twenty cents; issuing summons, one person, 
twenty-five cents ; each additional person, fifteen cents ; order of arrest, 
twenty-five cents ; attachment for contempt, twenty-five cents; issuing 
attachment for one person, fifty cents; each additional, twenty-five 
cents; mittimus, fifty cents; writ of replevin, affidavit and bond for 
same, one dollar; subpcna for one person, twenty-five cents; each 
additional person, fifteen cents; venire, fifty cents; execution, fifty 
cents; writ of restitution, or re-restitution, fifty cents; warrant for one 
person, in criminal cases, fifty cents; each additional person, twenty- 
five cents; order on jailer for person or persons, twenty-five cents ; 
writ’ of forcible entry and detainer, or forcible detainer, fifty cents : 
for any other required by law, fifty cents ; enter adjournments on 
docket, twenty-five cents ; enter judgment, twenty- five cents; discon- 
dinuance, or satisfaction of judgment, twenty-five cents; “transfer 
judgment on docket, twenty-five cents ; appointing cuardian ad litem, 
twenty-five cents ; taking and entering verdict, twenty-five cents ; each 
motion decided by justice, twenty-five cents ; making up docket, 
drawing certificates and affidavits, per folio, twenty cents; each oath 
administered in case, ten cents; certifying depositions, transcript of 
docket entries, copies of pleadings, or writings on file, not otherwise 
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provided, per folio, twenty cents; filing each paper required by law, ten 
cents; taking and approving each bond or undertaking, fifty cents ; 
appointing special constable, twenty-five cents; appointing appraiser, 
twenty-five cents; certified copies of appraisement, twenty-five cents ; 
acknowledging deeds or other instruments, each person, fifty cents ; 
taking depositions, per folio, twenty cents; entering an appeal, twenty- 
five cents ; transmitting papers on appeal to appellate court, twenty-five 
cents; for performing duties of coroner, same as coroner; trying each 
case, two dollars; marrying and making returns as required by law, 
ten dollars; issuing commission to take testimony in any civil case, one 
dollar. | 
Note.—Act May Ist, 1873. 


ARTICLE XIII. 
RELATING TO PAYMENT OF FEES. 


Sec. 598. List of fees to be posted in office. 
Sec. 599. Return of fees on process. 

Sec. 600. Itemized bill of fees and costs. 
Sec. 601. Recewpt for fees. 


Sec. 598. Hach officer in this Territory receiving any fees shall 
cause‘a list thereof, specifying each item, and the sum allowed by law 
for each, to be posted in his oifice. 

Suc. 599. No officer serving any process shall be entitled to any 
fees for the same, unless he returns on such process the amount of his 
fees, and the items thereof, and charge for each. 

Sec. 600. Any person liable for any costs or fees shall be entitled 
to receive, on demand, a certified bill of the same, in which the items 
of service, and the charges therefor, shall be specifically stated. 

Suc. 601. Every officer charging fees shall, if required by the per- 
son paying the same, give a receipt for the same, setting forth the 
items, the date of each, and the sum charged therefor. 

Note.—Act of May 8th, 1873. 


ee 


ARTICLE XIV. 


MISCELLANEOUS PROVISIONS. 


Sec. 602. Mileage of justices of supreme court. 

Sec. 608. Fees due a county from attached county. 

Sec. 604. Unclaimed fees to be paid into the county treasury. 
Sec. 605. Duty of officer paying fees into the treasury. . 
Sec. 606. Duty of treasurer on receipt of same. 

Sec. 607. Duplicate receipts for same to be filed. 

Sec. 608. Penalty for violation of four preceding sections. 

Sec. 609. Term “folio” defined. | 

Sec. 610. Discretionary powers of commissioners in allowing fees. 

Sec. 611. Void claim of county commissioner. 
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‘Src. 602. That whenever a court is appointed by the supreme court 
of the Territory, or the justices thereof, or a majority of them, to be 
holden in any county of either of the districts of the Territory where 
causes are not heard which arise under the Constitution and laws of 
the United States, and in which the justice assigned to said district 
does not reside, it shall be the duty of the board of county com- 
missioners of such county, in which such term is appointed to be held, 
to pay to the chief justice, or associate justice, so holding said term, 
mileage, at the rate of twenty cents per mile, in going from his resi- 
dence to the place where said court is held, and returning therefrom, 
as his expenses incurred for, and on account of travel incurred for the 
benefit of such county, and to cause to be issued to such chief justice, 
or associate justice, then presiding, a warrant for said amount, to be 
drawn on the general fund of said county. 


Src. 603. Whenever a term of the district court shall be held in 
any county in this Territory, and another county is attached to such 
county for judicial purposes, at the close of each term it shall be the 
duty of the justice presiding at such term to make an inquiry as to 
what share of the public expense of such term was incurred for, and 
on account of the county or counties so attached, or litigants therefrom, 
and to apportion the same, and to make an order directing the reim- 
bursement to the county incurring such expense, by the county so 
attached; and it shall be the duty of the board of county commissioners 
of the attached county to draw their warrants on the treasurer of their 
county, out of their general fund, payable to the county commissioners 
of the county incurring said expense, and to forward the same to the 
treasurer of the county, who shall make report thereof to the board of 
county commissioners of his county, as soon as the same shall be 
received ; and the said warrants shall be paid in due course as is provided 
by law; and the said district court is authorized to make any and all 
necessary. orders for carrying this section into effect as equality and 
justice may require. 


NoTze.—Sections 602 and 603 are from Act February 21st, 1879. 


Sec. 604. That it shall be, and it is hereby made the duty of the 
respective clerks of the district courts, probate judges, and justices of 
the peace, sheriffs, or other officers, to pay into the county treasury of 
their county all money by them received for witness and jury fees, and 
remaining unclaimed for three months after the receipt. of the same. 


Sec. 605. The said clerk, probate judge, or justice of the peace, or 
sheriff, or other officer, shall, at the time of making such payment, 
deliver to the treasurer a statement of the case, the names of the 
witnesses or jurors, and the amount each one is entitled to receive. 
And such officer so paying said fees into the treasury, shall notify the 
clerk of the court, probate judge, or magistrate having the custody of 
any judgment on which the same are paid, in writing, of the payment 
thereof; and such clerk, probate judge, or magistrate shall endorse 
the same as paid upon the judgment so in his charge. 
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Src. 606. The treasurer of said county shall keep the money thus 
received separate from the general fund of the county for one year, if 
not paid out to the person entitled to receive the same before said time, 
upon the certificate of the district clerk, probate judge, or justice of 
the peace, sheriff or other officer as the case may be, after which the 
same shall be credited to the general county fund. 

Sec. 607. Any officer paying money into the county treasury under 
the provisions: of sections 604, 605 and 606, shall take a duplicate 
receipt therefor, one of which he shall] file in his office, and the other 
he shall file with the clerk of the board of county commissioners, who 
shall charge the amount thereof to the treasurer. 


Sec. 608. Any failure to pay over to the county treasurer, witness or 
jury fees, as contemplated by the four preceding sections, shall subject 
the offender to a fine for each offence, of not less than one hun- 
dred dollars nor more than five hundred dollars, to be collected in any 
court having jurisdiction, and disposed of as other fines. 


NotTe.—Sections 604 to 608, inclusive, are from Act of February 11th, 1876. 


Sec. 609. That the term ‘‘ folio,” as used in acts relating to regula- 
tion of fees, shall be construed to mean one hundred words, counting 
two figures as one word, and any portion of a folio, where the whole 
paper shall contain less than a folio, or where such portion shall be 
in excess over the last folio shall be deemed a folio. 


Note.—Act of April 29th, 1873. 


Sec. 610. That the county commissioners of the several counties 
of this Territory, when any bill of costs of any, justice of the peace, 
constable, marshal, sheriff, or other officer of this Territory, or of any 
county, township, or precinct therein is presented to them for fees in any 
case of misdemeanor not prosecuted by indictment, for allowance, shall 
not allow the same, unless in their judgment it appeared at the time 
such cause was commenced and prosecuted, and said fees incurred to 
said officers, that the public welfare and the good order and the peace 
of the Territory would be promoted by such prosecution; nor shall 
they, in any event of conviction, allow any fee or cost of any officer out 
of the public funds until they are satisfied that every reasonable effort 
has been exhausted to collect such fees out of the estate of the defend- 
ant, or defendants, convicted. 


Notrre—Act of February 13th, 1874. 


Src. 611. No county commissioner, or other auditing officer, shall 
acquire, in any manner, against any corporate municipality, or against 
the Territory, any claim, except for official compensation fixed by law, 
’ when such claim is one which is to be audited by the board, or body, 
or office which he holds, or of which he is a member, but in the hands 
of such person, or his assignee, or partner therein, the same shall be 
wholly void. : 


Note.—Act of February 13th, 1874. 
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CHAPTER XXIII. 
FENCES. 


Src. 612. A fence shall be considered lawful when constructed of 
four or more strong poles or rails, the lower pole or rail to be not more 
than two feet from the ground. The above is intended to apply to what 
is known as leaning fence; also all board and rail fences, well secured 
to good and substantial posts firmly set in the ground; also all worm 
fences and stone walls shall be considered lawful : Provided, That all of 
the above named fences shall not be less than four and one-half feet 
high; and provided further, that any portion of an enclosure border- 
ing on any stream more than four feet deep, swamp, bluff, ditch, or 
wall, which shall be as difficult for stock to pass as the fence described 
in this section, may be used as a lawful fence. 


Note.—Act of January 12th, 1872. 


CHAPTER XXIV. 
FINANCES. 
_ ARTICLE I. 
TERRITORIAL FINANCES AND WARRANTS. 


Sec. 618. Auditor empowered to issue warrants to persons; legislature 
may direct. 

Sec. 614. How auditor to pay warrants. 

Sec. 615. When warrants may be less than five dollars. 

Sec. 616. Form of warrants. 

Sec. 617. Warrants to be received for taxes and licenses. 

Sec. 618. Sheriff and collector not allowed to deal in warrants. 

Sec. 619. Auditor to make estimate and report to legislature. 

Sec. 620, Territorial warrants to draw ten per cent. interest. 

Sec. 621. Auditor prohibited from issung warrants, except by express 
provision of law. 

Sec. 622. Guilty of misdemeanor for violation of foregoing section. 


Sec. 618. That the auditor of the Territory is hereby empowered 
to issue Territorial warrants, drawn upon the treasury of the Territory, 
in favor of all persons to whom the legislative assembly of the Terri- 
tory may direct. 

Src. 614. That the treasurer shall pay out of any funds in his 
hands applicable to such use, the amount stated as due in the auditor’s 
warrants only, in the order in which they are drawn, according to pri- 
ority of date: Provided, That all warrants are receivable into the 
treasury in payment of any taxes, licenses, or other dues due the Ter- 
ritory, and all warrants bearing date the same day bear equal priority, 
and shall be paid in the order in which they are presented for pay- 
ment. 

Sec. 615. The auditor shall issue his warrants on the treasurer in 
any sum that the party entitled to the same may desire: Provided, 
That they shali not be less than five dollars, unless the sum due is less 
than that amount. 
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Src. 616. The form of the warrants of the auditor, drawn on the 
treasurer for the payment of money, shall be as follows: 


Warrant No. ——. Territory oF Montana, 
County of- 


. 18—. 

‘The treasurer will pay to—— —— , or order, 
———— 557 dollars, out of any money in the treasury not “otherwise 
appropriated. 


$———- ; Territorial Auditor. 
Presented for payment, —— , 18—. 


ee 


b] 
Territorial Treasurer. 


Sec. 617. From and after the passage of this article, one-fourth of 
all taxes and licenses due this Territory, or any county thereof, may 
be paid in warrants, and three-fourths (the balance) shall be paid in 
money. 

Sec. 618. No sheriff or collector of the revenue shall buy, purchase, 
trade for, or in any manner deal in warrants drawn by the auditor, 
except at their par value; and for every offence committed against the 
provisions of this article, shall be fined in any sum not exceeding five 
hundred dollars. 


Sec. 619. That each year the auditor shall make an estimate of 
the probable amount of revenue derivable from the various sources, 
and report the same to the legislative assembly of the Territory, by 
which they may be governed in their appropriations, and that every 
warrant shall be cancelled or paid in its own fiscal year out of the sums 
im the hands of thé treasurer, and that no warrants shall be issued over 
and above the estimate of said auditor, duly reported to the legislative 
assembly. 


Sec. 620. That all Territorial warrants issued by the proper author- 
ities of the Territory shall draw interest at the rate of ten per cent. 
per annum, from and after the date of their presentation, until there 
are funds to pay said warrants in the hands of the treasurer. 


Sec. 621. The Territorial auditor of this Territory is hereby forbid- 
den to issue any warrant in favor of any person, drawing upon the 
Territorial treasury for any sum, unless he is authorized by law 
expressly,in which the name of the party shall be specified, the nature 
of the service performed, and the amount specified for the performance 
of such service. 


Sec. 622. That in case the Territorial auditor shall issue any 
warrant, in favor of any person, contrary to the provisions of the 
preceding section of this article, he shall be deemed guilty of a misde- 
Meanor, and, upon conviction thereof, in any court of competent 
jurisdiction i in this Territory, shall be fined in a sum not less than one 
thousand dollars, nor more than five thousand dollars, to be collected 
as in other cases provided by law, and shall forfeit all rights to hold or 
~ enjoy office in this Territory. 


Note.—Act of January 12th, 1872. 
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ARTICLE II. 
DUPLICATE BONDS AND WARRANTS. 


Sec. 623. The word “original” to be written on face of original bond or 
warrant. 

Sec. 624. Duplicate bond or warrant may be issued. 

Sec. 625. Security to be gwen on the issue of a duplicate. 

Sec. 626. The word “ duplicate” to be written on duplicate bond or war- 


rant. 

Sec. 627. The words “original” or ‘‘ duplicate” wmpart notice. 

Sec. 628. On production of pion ti, bond, security to be assigned to holder 
thereof. 


Sec. 629. When duplicate to be issued. 


Sec. 623. It shall be the duty of the Territorial auditor, at the time 
of issuing any original warrant or bond, to cause to be written or printed 
upon, or across the face of such bond or warrant, the word ‘‘ original,” 
with red ink, in a conspicuous manner. 

Src. 624. The Territorial auditor is hereby authorized and empow- 
ered, upon satisfactory proof that any original Territorial bond, 
warrant, or coupon has been lost or destroyed, to issue to the owner or 
holder of such bond, warrant, or coupon, a duplicate thereof, which 
shall take the place in order of registration and payment of such 
original bond, warrant, or coupon, and shall in all cases supersede 
and take the place of such original. 

Sec. 625. Before issuing such duplicate bond, warrant, or coupon, 
the auditor shall require the person or persons demanding the same, 
' to execute and deliver to him a bond to the Territory of Montana, pay- 
able to whomsoever it may concern, in at least double the amount of 
the duplicate bond, warrant, or coupon, with at least two good and 
sufficient sureties, who shall be required to justify as in cases of attach- 
ment, the condition of such bond being that the principal and sureties 
therein will indemnify and save harmless the Territory of Montana 
from all loss, cost, or damage, by reason of the issuing of such dupli- - 
cate, and will pay to any person entitled .to receive the same, as the 
lawful holder of the original bond, fbi or coupon, all moneys 
received upon such duplicate. 

Src. 626. The auditor, at the time of issuing any duplicate bond, 
warrant, or coupon, shall write upon or across the face thereof, the 
. word=** duplicate,” with red ink, in a conspicuous and legible manner. 

Sec. 627. The word ‘‘original” or ‘‘ duplicate,” upon any bond, 
warrant, or coupon, as provided in section 623 of this article, shall 
impart notice to all persons that the same is issued and payable, sub- 
ject to the provisions of this article. 

Src. 628. It shall be the duty of the Territorial auditor, upon pro- 
duction to him of any original bond, warrant, or coupon, by the lawful 
holder or owner thereof, to assign by endorsement, and deliver to him 
the bond mentioned ,in section 625 of this article, and such owner or 
- holder may maintain an action in his own name, upon such bond, for 
the recovery of any moneys paid upon such duplicate. 

Src. 629. In case any Territorial bond, warrant, or coupon, issued 
prior to the passage of this act, shall be lost or mislaid, it shall be the 
duty of the auditor, upon satisfactory proof thereof, and the execution 
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and delivery of a bond in the manner and conditioned as provided in 
section 625 of this article, to issue a duplicate thereof, which duplicate 
shall take the place in order of registration and payment, of such lost 
or mislaid bond, warrant, or coupon, and the provisions of this article 
shall apply thereto. 


Note.—Act of Janary 6th, 1872. 


ARTICLE III. 
COUNTY FINANCES, BONDS AND WARRANTS. 


Sec. 630. County commissioners may bond indebtedness. 

Sec. 681. - May set apart revenue to pay bonds. 

Sec. 632. Size of bonds. 

Sec. 633. Duty of treasurer in taking up warrants. 

Sec. 6384. When bonds redeemable. 

Sec. 6385. County treasurers to enter county warrants presented for pay- 

ment, 

Sec. 636. Treasurers, when to pay over to Territory, to take duplicate 
recewpts. 

Sec. 637. County treasurer to post on door of office list of warrants. 

Sec. 688. County warrants presented to treasurer for payment. 


Sec. 680. That the county commissioners of the ditferent counties 
of this Territory shall have, in addition to the powers already conferred 
by law, authority to call in, at any time when they shall deem it expe- 
dient for the interest of their respective counties, all outstanding orders 
against the treasury of the county, and may issue bonds, with interest- 
bearing coupons, payable semi-annually, in lieu thereof. 

Sec. 631. The county commissioners of the different counties may 
set apart from the ordinary revenue of their respective counties, for the 
payment of outstanding bonds and the interest thereon, a ‘certain 
amount annually: Provided, That the sum annually set aside shall 
not exceed one-fourth of the outstanding bonds, exclusive of interest: 
_ And provided, also, That the amount so set aside shall not at any time 
exceed one-fifth of the revenue of the county. 

Sec. 682. All bonds issued under the provisions of this article shall 
be for sums not less than fifty dollars. They shall be signed, counter- 
signed, and issued in the same manner provided for the issuing of 
county warrants. 

Sec. 688. It shall be the duty of the county treasurer, upon taking 
up county orders for the purposes in this article mentioned, to keep a 
record of the same, to cancel said orders, and to make a report thereof 
to the board of commissioners at each regular meeting of said board. 

Sec. 684. The bonds authorized to be issued by this article shall be 
redeemable at the pleasure of the county any time after three years, 
and payable within seven years from the date of their issue. 

Sec. 635. It shall be the duty of the several county treasurers 
within the territory to keep a book in which they shall enter all county 
warrants of their proper county presented for payment, in the order in 
which they are presented, giving the name of the owner, the number 
and amount of the warrants; and they shall be paid in the order in 
which they are presented. 
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_Snc. 686. The treasurers of the several counties of this Territory 
shall pay over to the Territorial treasurer every three months all moneys 
that they have in their hands belonging to the Territory. 

Sec. 637. The county treasurer, at the time of paying over any 
money to the Territorial treasurer, shall take from him duplicate 
receipts therefor, one of which he shall deposit with the Territorial 
auditor, and retain the other as his voucher on settlement. The 
county treasurers of the several counties of this Territory shall, on 
the first Monday of every month, post upon: the door of their offices a 
list of all warrants that they have funds in their hands to redeem or ° 
pay, the payment for which has not been demanded during the month 
last passed, and, from the date of such notice, the interest on all war- 
rants thus posted shall cease; and it shall be the duty of such treasurer 
to file a true copy of said notice in the office of the county clerk of his 
county, which clerk shall file and preserve the same in his office, which 
notice, or a duly authenticated copy thereof, shall be prima facie 
evidence of such posting: Provided, however, That in all cases where 
county warrants have been posted or advertised, as in this section 
directed, and not presented for payment within two months from the 
date of such notice, shall be passed over, and the money in the treasury 
be paid upon the next warrants in turn according to their number and 
registration as the law directs, but that such warrants, so passed, shall 
at any time thereafter take preference for payment upon presentation 
to such treasurer. 

Sec. 688. That all county warrants heretofore drawn, or that may 
hereafter be drawn, by the proper authorities of any county, shall, after 
having been presented to the county treasurers of the respective coun- 
ties of this Territory, and by them endorsed, not paid for want of funds 
in the treasury, from and after said date of presentation and endorse- 
ment, shall draw interest at the rate of ten per cent. per annum. 


Norr.—Act January 12th, 1872. 


CHAPTER XXV. 
FIRE WARDEN. 


Sec. 639. Appointment of and duties of fire warden. 
Sec. 640. Dangerous chimneys, etc., to be removed, etc.; penalty for 
violating. 


Sec. 6389. That the county commissioners of every county in this 
Territory shall, upon petition from ten residents of any unincorporated 
city, town, or village in their respective counties, appoint a fire warden 
for said city, town or village, as the case may be, whose duty it shall 
be to examine all chimneys, stoves, stove-pipes, ovens, furnaces, 
boilers, and appurtenances thereto belonging. 

Sec. 640. When any chimney, stove, stove-pipe, oven, furnace, 
boiler or appurtenance thereto belonging are defective, out of repair, 
or so placed in any building as to endanger it, or any other building by 
communicating fire thereto, the fire warden, on complaint of any citizen 
either orally or in writing, on examination or other satisfactory proof, 
shall give written notice to the owner or occupant of such building or 
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premises, and if he neglects for the space of three days to remove or | 
repair the same effectually, he shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined in any sum not less 
than ten dollars nor more than one hundred dollars. 

All fines collected under the provisions of this chapter shall be paid 
into the county treasury for the use and benefit of the school district 
in which the person fined shall reside, and it shall be the duty of the 
court imposing said fine to certify to the county treasurer the school 
district in which the person fined shall reside. 


Note.—Act of February 2d, 1876. 


CHAPTER XXVI. 
GAME. 
ARTICLE I. 
PROTECTION OF GAME, FUR-BEARING ANIMALS AND FISH. 


Sec. 641. Penalty for killing large game between February Ist and 
August 10th. 

Sec. 642. Penalty for killing for the hide only. 

Sec. 648. Unlawful to kill certain fur-bearing animals between April Ist 
and October Ist, or within an enclosure. 

Sec. 644. Penalty for killing certain birds between March Ist and 
August Ist, or for sale, or chasing large game with dogs. 

Sec. 645. Penalty for killing geese and ducks between May 15th and 
August 10th. 

Sec. 646. Penalty for killing small singing birds for four years after 
May Ast, 1876. 

Sec. 647. Possession of dead bodies, prima facie evidence of killing. 

Sec. 648. Fishing tackle; where seine may be used. 

Sec. 649. No poisonous bait. 

Sec. 650. Dams, fish-traps, drugs, poisons and giant powder prohibited. 

Sec. 651. Penalties. 

Sec. 652. Transportation of fish unlawfully caught prohibited. 

Sec. 653. Fines; how collected and applied. 

Sec. 654. Special duties of grand juries and courts. 


Sec. 641. That any person or persons who shall willfully shoot or: 
otherwise kill or cause to be killed any buffalo, moose, elk, black-tailed 
deer, white-tailed deer, mountain sheep, Rocky mountain goat, or ante- 
lope, between the first day of February and the tenth day of August, 
of each year, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof, shall be fined in any sum not less than fifty dollars, 
Berg than two hundred and fifty dollars for each offence com- 
mitted. ' + iE 

Sec. 642. That any person or persons who shall willfully shoot or 
otherwise kill or cause to be killed at any time, any of the animals 
mentioned in section 641 of this article, for the purpose of procuring 
the hide only and shall not make any use of the carcass thereof, for 
food for himself or themselves, or for the purpose of selling the same 


FIFTH DIVISION—GENERAL LAWS. 545 


to others for food, shall be deemed guilty of a iniiedenasihiors and upon 
conviction thereof, shall be fined in any sum not less than fifty dollars, 
nor oe than two hundred and fifty dollars for each offence com- 
mitte 

Sec. 648. That any person or persons who shall trap, shoot, or 
otherwise kill or cause to be killed any beaver, otter, martin, or fisher, 
between the first day of April, and the first day of October, of each 
year, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be fined in any sum not less than fifty dollars, nor more 
than two hundred and fifty dollars for each offence committed, and any 
person who shall, at any time trap, shoot, or otherwise kill any beaver 
in any field, or in any other enclosure in this Territory, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall be subject 
to the penalties above mentioned in this section; that nothing con- 
tained in this section shall prevent owners of land from catching or 
killing beaver on their own lands. 

sxc. 644, That any person or persons who shall willfully shoot or 
otherwise kill, or cause to be killed, any grouse, prairie-chicken, pheas- 
ant, fool-hen, partridge, or quail, between the first day of March and 
the first day of August, of each year, or shall hunt, or chase with dogs 
any elk, deer, antelope, or mountain sheep, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined in any sum 
not less than fifty dollars, nor more than two hundred and fifty dollars, 
for each offence committed; and all persons are hereby prohibited, at 
all times, from killing any of the birds described in this section for 
speculative purposes, or for market or for sale, and any person or per- 
sons who shall hereafter kill any of the character of birds in this 
section hereinbefore mentioned, for speculative purposes, for market or 
for sale, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not less than fifty dollars nor more 
than one hundred dollars. 


Note.—Act of February 15th, 1877. 


Src. 645. That any person or persons who shall willfully shoot, or 
otherwise kill or cause to be killed, any of the varieties of wild geese or 
ducks, which at any season of the year are to be found within the 
Territory, between the 15th day of May and the 10th day of August, of 
each year, shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof, shall be fined in any sum not less than fifty dollars nor 
more than two hundred and fifty dollars for each offence committed. 

Sxec. 646. That for the next four years from May Ist, A. D. 1876, it 
shall be unlawful for any person or persons to willfully kill or cause to 
be killed, or destroyed in any manner whatever, any robin, meadow- 
lark, thrush, goldfinch, flicker, or yellow-hammer, black-bird, oriole, 
snow-bird, or any other of the small birds commonly known as singing 
birds, within this Territory, and upon conviction thereof, any person 
or persons so convicted shall be fined in any sum not less than five dol- 
lars nor more than twenty-five dollars for each offence committed. 

Src. 647. That the possession of the dead bodies, or any part 
thereof, of any animals or birds mentioned in this article, by any per- 
son or persons, shall be taken as prima facie evidence that such person 
or persons are ‘ouilty of killing the same. 
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Sec. 648. That a fishing-tackle, consisting of a rod or pole, line, 
and hook, or spear, shall be the only lawful way that fish can be taken 
in any of ‘the streams of this Territory. It shall, however, be lawful to 
use a seine in the Missouri and Jefferson rivers, and in the Beaverhead 
up to Beaverhead rock, and in North Boulder " ereek twenty-five miles 
above its mouth. 


Nore.—Act of February 15th, 1877. 


Sec. 649. That said hook shall not be baited with any drug or sub- 
stance poisonous to any kind of fish. 


Src. 650. That it shall be unlawful for any person in the Territory 
of Montana to make any dams or use any fish-traps or any similar 
means of catching fish, or to use any drug, poison, or giant-powder, or 
explosive compound intending to catch, kill or destroy any species 
of fish. 


Src. 651. Any person or persons, company or corporations offend- 
ing against sections 648, 649 and 650 of this article, or either of them, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined in any sum not less than fifty dollars, nor more than two 
hundred and fifty dollars for each offence committed. 


Sec. 652. Any person or persons, stage or express company, or 
association of persons, who shall receive for transportation or carriage, 
or shall sell or offer for sale, fish that have been caught, taken or killed 
contrary to the provisions of this article, knowing, or having reason to 
believe, that such fish were so illegally caught, taken or killed, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, shall 
be fined in any sum not less than ‘fifty dollars, nor more than two hun- 
dred and fifty dollars for each lot or shipment of fish so transported ‘or 
carried. 


Src. 653. That all fines mentioned in any section of this article, 
shall be recovered, with costs of suit, in civil actions, in the name of 
the Territory of Montana, before any court having competent jurisdic- 
tion. One-half of all fines so collected shall be paid into the county 
treasury of the county in which the offence was committed, for the 
benefit of the common schools of such county, and one-half shall be 
paid to the person or persons making complaint of the commission of 
such offence. All such fines and costs shall be collected without stay 
of execution, and such defendant or defendants may, by order of the 
court, be confined in the county jail until such fines and costs are 
paid. 

Src. 654. That it shall be the duty of the grand jury to diligently 
seek out and investigate all infractions of any provision or provisions 
of this article (except such cases and infractions as may have been 
already tried before some court having competent jurisdiction) and 
upon due proof of the infraction of any of the said provisions they 
shall proceed to indict such party or parties according to law, and it is 
hereby made the duty of the court to call the attention of the grand 
jury to the provisions of this article. And the district court shall have 
concurrent jurisdiction with the probate court of all offences com- 
mitted under the provisions of this article. 


Note—The sections of the Sr ime article, except where otherwise specially noted, 
are from Act of February 5th, 1876 
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ARTICLE II. 


QUAIL. 


Sec. 655. Penalty for killing quail for six years. 
Sec. 656. Dead bodies prima facie evidence. 


Src. 655. For the next six years after the passage of this article, it 
shall be unlawful for any person or persons to willfully kill, or destroy, 
or cause to be killed or destroyed, in any manner whatever, any quail 
which are, or may hereafter be brought, or raised in this Territory, and 
upon conviction thereof, any person or persons so convicted shall be 
fined in any sum not less than five dollars, nor more than twenty-five 
dollars, for each offence committed. 

Sec. 656. That the possession of the dead bodies, or any part 
thereof, of the birds mentioned in this article, by any person or per- 
sons, shall be taken as prima facie evidence that such person or 
persons are guilty of killing the same. 


' Notzt.—Act of February 21st, 1879. 
BISON OR BUFFALO. 


[See Sec. 211 Criminal Laws.] 


ARTICLE ITI. 


BOUNTY FOR KILLING CERTAIN ANIMALS. 


Sec. 657. County commissioners may offer a bounty; manner of procur- 
ing bounty. 

Sec. 658. County commissioners to order a warrant on treasurer. 

Sec. 659. Not to apply to the counties of Choteau and Custer. 


Sec. 657. From and after the passage of this article, the county 
commissioners may, when they deem it advisable for the best interest 
of their respective counties, offer a bounty, to be paid as hereinafter 
provided: The sum of five dollars for each bear, and three dollars for 
each mountain lion or panther slain or killed in said county: Provided, 
That any person killing, or causing to have been killed, any one of the 
above named animals, shall, within thirty days from date of killing 
said animal or animals, exhibit the entire scalp or scalps, consisting 
of the skin from the forehead, embracing the ears of each animal, to 
any probate judge or acting justice of the peace within the county in 
which the said animal or animals were killed, and shall file his affidavit 
with the said officer, setting forth that the animal or animals from 
which the scalps were taken was killed within the bounds of the county 
in which the application for bounty is claimed. The said probate 
judge or justice of the peace, as the case may be, shall examine 
minutely each scalp presented, in order to prevent fraud or counter- | 
feit; and should said officer, after careful examination, find the said 
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scalp or scalps to be genuine, he shall mark each scalp by punching a 
hole one-half an inch in diameter in each ear, and furnish the party 
presenting the said scalp or scalps with a certificate of the number, 
and species, of the animals from which they were taken; and he shall 
receive for his services from the party receiving the certificate, the 
sum of fifty cents for each bear scalp, and the sum of twenty-five cents 
for each mountain lion or panther scalp. 

Sec. 658. It shall bethe duty of the board of county commissioners 
to take up all certificates presented, that have been issued under the 
provisions of section 657 of this article, and shall give the person pre- 
senting the certificate an order on the county treasurer for the amount 
as specified in section 657 of this article. The party presenting the 
certificate shall receipt upon the back of the certificate the full amount 
for which the order was given. 


SEo. 659. The counties of Choteau and Custer are excepted from 
the operation of this article. 


Notsr.—Act of February 19th, 1879. 


ee 


CHAPTER XXVIL. 


HABEAS CORPUS. 


Sec. 660. Every person restrained of his liberty may prosecute writ of 
habeas corpus. 

Sec. 661. Application to be made by petition, verified. 

Sec. 662. Writ may be granted at any tume by judge of district or supreme 
court. 

Sec. 668. Judge shall grant writ without delay. 

Sec. 664. To whom directed and what to state. 

Sec. 665. Writ to be delivered by clerk without delay. 

Sec. 666. When to be delivered to shervff. 

Sec. 667. How writ served, when person not found. 

Sec. 668. Person disobeying writ to be attached. 

Sec. 669. What party must state in return to writ under oath. 

Sec. 670. When party must bring body of person in his custody. 

Sec. 671. When person sick, need not be brought. 

Sec. 672. Judge may hear and decide on return; when. 

Sec. 673. Judge to proceed ummediately when writ returned. 

Sec. 674. What party may deny and allege on hearing. 

Sec. 675. Judge to hear and decide cases in a summary manner. 

Sec. 676. Judge empowered to compel witnesses’ attendance. 

— Sec. 677. If no legal cause for restraint appear, party to be discharged. 

Sec. 678. If party legally detained, to be. remanded. 

Sec. 679. If party in custody on legal process, in what cases to be dis- 
charged. 

Sec. 680. When not to be discharged for defect of form im commitment. 

Sec. 681. If charge to be defectively set forth in commitment, judge may 
summon witnesses and investigate the charge. 

Sec. 682. Person entitled to writ to give bail. 

Sec. 683. If person entitled to bail, judge to take same. 

Sec, 684. If person not entitled to discharge or bail, to be remanded. 
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Sec. 685. Judge may order party committed to custody of person entitled 

: thereto. 

Sec. 686. Judge to commit person to proper custody until case deter- 
mined. . 

Sec. 687. Writ not to be disobeyed for defect of form. 

Sec. 688. When person discharged, may be again imprisoned for same 
cause. 

Sec. 689. In what cases judge may issue warrant to have party brought 
forthwith. 

Sec. 690. May order person detaining prisoner arrested. 

Sec. 691. How officer to execute warrant. 

Sec. 692. Return to warrant same as to writ, may be made and trial had. 

Sec. 6938. Such person may be discharged or returned to custody. 

Sec. 694. All processes and writs to be issued by clerk. 

Sec. 695. Penalty for refusing to grant or obey writ. 

Sec. 696. Penalty for removing or concealing prisoner. 

Sec. 697. Any person assisting guilty of misdemeanor. 

Sec. 698. Persons convicted under preceding section to be wmprisoned. 


Ssc. 660. That every person unlawfully committed, detained, con- 
fined, or restrained of his iiberty, under any pretence whatever, may 
prosecute a writ of habeas corpus, to inquire into the cause of such 
imprisonment. 

Sno. 661. Application for such writ shall be made by petition, 
signed either by the party for whose relief it is intended, or by some 
person in his or her behalf, and shall specify: 

First. That the person in whose behalf the writ is applied for is 
imprisoned or restrained of his liberty, the officer or person by whom 
he or she is confined or restrained, and the place where, naming all 
a parties, if they are known, or describing them if they are [not] 

nown. 

Second. If the imprisonment be alleged to be illegal, the petition 
must also state in what the alleged illegality consists. 

Third. The petition must be verified by oath or affirmation of the 
party making application. 

Sec. 662. Such writ of habeas corpus may be granted by any judge 
of the supreme court or district courts at any time, in term or 
vacation. 

Sec. 663. Any judge empowered to grant a writ applied for under 
this chapter, if it appear that the writ ought to issue, shall grant the 
same without delay. 

Sec. 664. Such writ shall be directed to the officer or party having 
such prisoner in custody or under restraint, commanding him or them 
(as the case may be) to have the body of such person so imprisoned or 
detained, as is alleged by the petition, before the judge shall direct, 
specifying i in such writ the place where the petition will be heard, to do 
and receive what shall then and there be considered concerning such 
person, together with the time and cause of his or her detention, and 
have then and there such writ. 

Src. 665. If such writ be directed to the sheriff or other ministerial 
officer, it shall be delivered by the clerk of the court prescribed by the 
judge issuing said writ to such officer without delay. 
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Sec. 666. If such writ be directed to any person other than is 
specified in the last preceding section, the same shall be delivered to 
the sheriff or his deputy, and shall be by him served upon such person, 
by delivering the same to him without delay. . . 

Src. 667. If the officer or person to whom such writ is directed can 
not be found, or shall refuse admittance to the officer or person serving 
or delivering such writ, the same may be served or delivered by leaving 
such writ at the residence of the officer or person to whom it is directed, 
or by affixing the same on some conspicuous place on the outside of his 
dwelling-house, or the place where the party is confined or under 
restraint. The service of said writ is made by serving a copy and 
exhibiting the original, and where the posting 1s required by posting 
& Copy. 

Sec. 668. If the officer or person to whom such writ is directed shall 
refuse, after due service as aforesaid, to obey the same, it shall be the 
duty of the judge, upon affidavit, to issue an attachment against such 
person, directed to the sheriff, or if the sheriff be defendant, to an elisor 
appointed for that purpose by the judge, commanding forthwith to 
apprehend such person and bring him immediately before such judge, 
and upon being so brought, he shall be committed to the common jail 
of the county until he make due return of such writ, or be otherwise 
legally discharged. 

Src. 669. The party upon whom such writ shall be duly served shall 
state in his return plainly and unequivocally : 

First. Whether he have or not the party in his custody or under his 
power or restraint. i 

Second. If he have the party in his custody or power or under his 
restraint, he shall also state the authority and cause of such imprison- 
ment or restraint, setting forth the same at large. 

Third. If the party be detained by virtue of any writ, warrant or any 
other written authority, a copy thereof shall be annexed to the return, 
and the original shall be produced and exhibited to the judge on the 
hearing of such return. 

Fourth. If the officer or person on whom such writ shall have been 
served shall have had the party in custody or under his restraint, at 
any time prior or subsequent to the date of the writ of habeas corpus, 
but such officer or person has transferred such custody or restraint to 
another, the return shall state particularly, to whom, at what time 
hy place, for what cause and by what authority, such transfer took 
place. 

Fifth. The return must be signed by the person making the same, 
and, except when such person shall be a sworn officer, and shall make 
such return in his official capacity, it shall be verified by his oath or 
affirmation. : 

Sec. 670. If the writ of habeas corpus be served, the person or officer 
to whom the same is directed shall also bring the body of the party in 
his custody or restraint, according to the command of the writ, except 
in the case specified in the next two sections. 

Sec. 671. Whenever, from sickness or infirmity of the person 
directed to be produced by any writ of habeas corpus, such person can 
not, without danger, be brought before the judge, the officer or person ~ 
in whose custody or power he or she is may state that fact.in his return 
to the writ, verifying the same by affidavit. 


FIFTH DIVISION—GENERAL LAWS. 551 


Sxo. 672. If the judge ie satisfied of the truth of such allegation of 
sickness or infirmity, and the return to the writ is otherwise sufficient, 
such judge may proceed to decide on such return, and to dispose of 
the matter asif such party had been produced on the writ, or the hear- 
ing thereof may be adjourned until such party can be produced. 


Suc. 673. The judge before whom a writ of habeas corpus shall be 
returned shall immediately thereafter proceed to hear and examine the 
return, and such other matter a8 may be properly submitted to his 
hearing and consideration. 

Sec. 674. The party brought before the judge on the return of the 
writ may deny or controvert any material facts or matters set forth in 
the return, or except to the sufficiency thereof, or allege any fact to 
show either that his or her imprisonment or detention is unlawful, or 
that he or she is entitled to his or her discharge. 


Src. 675. Such judge shall thereupon proceed in a summary man- 
ner to hear such allegation and proof as may be produced against such 
imprisonment or detention, or in favor of the same, and to dispose of 
such party as the law and the justice of the case may require. 

Sec. 676. Such judge shall have full power and authority to require 
and compel the attendance of witnesses by process or subpcena and 
attachment, and do and perform all other acts and things necessary to 
a full and fair hearing and determination of the cause. 


Sec. 677. If no legal cause be shown for such imprisonment or 
restraint, or for the continuation thereof, such judge shall discharge 
ee party from the custody or restraint under which he or she is 

el 

Sec. 678. It shall be the duty of such judge, if the time during 
which such party may be legally detained in custody has not expired, 
to remand such party if it shall appear that he is detained in custody 
by vartue of the final judgment or decree of any competent court of 
criminal jurisdiction, or upon any process issued upon such judgment 
or decree, or in cases of contempt of court. 


Sec. 679. If it appear upon the return of the writ of wiiBiéns corpus, 
that the prisoner is in custody by virtue of the process from any court 
in the Territory, or judge or officer thereof, such prisoner may be dis- 
charged in any of the following cases, subject to the restrictions of the 
last preceding section : 

First. When the jurisdiction of such court or officer has been 
exceeded. 

Second. When the imprisonment was at first lawful, yet by some 
act, omission or event, which has taken place afterwards, the party has 
become entitled to be discharged. 

Third. When the process is defective in some matter of substance 
required by law, rendering such process void. 

Fourth. When the process, though proper in form, has been in a 
ease not allowed by law. 

Fifth. When the person having the custody of the prisoner is not 
the person allowed by law to detain him. 

Sixth. Where the imprisonment is not authorized by any judgment, 
order, or decree of any court, nor by. any provision of law. 

Seventh. Where a party is committed on a criminal charge, without 
reasonable or probable cause. 
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Src. 680. If any person be committed to prison, or he be in custody 
of any officer, on any criminal charge, by virtue of any warrant or com- 
mitment of a justice of the peace, such person shall not be discharged 
from such imprisonment or custody on the ground of any defect of 
form in such warrant or commitment. 

Sec. 681. If it shall appear to the judge by affidavit, or upon the 
hearing of the matter, or otherwise upon the implication of the process 
or warrant of commitment, and such other papers in the proceedings 
as may be shown to such judge, that the party is guilty of criminal 
offence, or ought to be discharged, such judge, although the charge be 
defectively or insubstantially set forth in such process or warrant of 
commitment, shall cause the complainant or other necessary witnesses 
to be subpcenaed to attend at such time as shall be ordered, to testify 
before such judge; and upon the examination he shall discharge such 
prisoner, or let him or her to bail, if the offence be bailable, or recom- 
mit him or her to custody, as may be just and legal. 

Sec. 682. Whenever any person may be imprisoned or detained in 
custody on any criminal charge for want of bail, such person shall be 
entitled to a writ of habeas corpus, for the purpose of giving bail upon 
averring that fact in his petition, without alleging that he or she is 
illegally confined. 

Suc. 688. Any judge before whom any person who has been com- 
mitted on a criminal charge shall be brought on a writ of habeas corpus, 
if the same be bailable, may take a recognizance from such person, as 
<f spain cases, and shall file the same in the proper court without 

elay. 
Suc. 684. If any person brought before the judge on return of the 
writ be not entitled,to his or her discharge, and be not bailed, where 
such bail is allowable, such judge shall remand him or her to custody, 
or place him or her under restraint from which he or she was taken, if 
the person, under whose custody or restraint he or she was, be legally 
entitled thereto. 
Suc. 685. In cases where any party is held under legal restraint or 
custody, or any other person is entitled to the restraint or custody of 
such party, such judge may order such party to be committed to the 
restraint or custody of such person as is by law entitled thereto. 
Sec. 686. Until judgment be given on the return, the judge before 
whom any party may be brought on such writ, may commit him or her 
to the custody of the sheriff of the county, or place him or her in such 
care or under such custody as his or her age or circumstances may 
require. 
Src. 687. No writ of habeas corpus shall be disobeyed for defect of 
form if it sufficiently appear therefrom in whose custody or under 
whose restraint the party imprisoned or restrained is, the officer or 
person detaining him or her, and the judge before whom he or she is 
brought. 
__ Src. 688. No person who has been discharged by the order of the 

judge upon a writ of habeas corpus, issued pursuant to the provisions of 
this chapter, shall be again imprisoned, restrained, or kept in custody, 
for the same cause, except in the following cases : 

First. If he or she shall have been discharged from custody, on a 
criminal charge, and be afterwards committed for the same offence by 
legal order or process. 
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_ Second. If after a discharge for defect of proof, or for any defect of 
the process, warrant, or commitment in a criminal case, the prisoner 
may be again arrested, on sufficient proof, and committed by legal pro- 
cess for the same offence. 

Szc. 689. Whenever it shall appear by satisfactory proof, by affidavit, 
to any judge authorized by law to grant a writ of habeas corpus, that 
any one is illegally held in custody, confinement, or restraint, and 
that there is good reason to believe that such person will be carried 
out of the jurisdiction of the judge before whom the application is 
made, or will suffer some irreparable injury before compliance with the 
writ of habeas corpus can be enforced, said judge may cause a warrant 
to be issued reciting the facts, and directed to the sheriff, or any con- 
stable of the county, commanding such officer to take such person thus 
held in custody, confinement, or restraint, and bring him or them 
forthwith before such judge to be dealt with according to law. 

Sec. 690. Such judge may also, if the same be deemed necessary, 
insert in such warrant a command for the apprehension of the person 
charged with such illegal detention and restraint. 

Sxc. 691. The officer to whom such warrant is delivered shall exe- 
cute the same by bringing the person or persons therein named before 
the judge who may have directed the issuing of such warrant. 

Sec. 692. The person alleged to have such party under illegal con- 
finement or restraint may make return to such warrant as in case of a 
writ of habeas corpus, and the same may be denied, and like allegations, 
proofs, and trial be had thereon as upon the return to a writ of habeas 
corpus. 

fd, 693. If such party be held under illegal restraint or custody, 
he or she shall be discharged, and if not, he or she shall be restored to 
the custody of the person entitled thereto, or left at liberty, as the case 
may require. 

Sec. 694. All writs, warrants, processes, and subpoenas, authorized 
by the provisions of this chapter, shall be issued by the clerk of the 
court, and (except subpoenas) sealed with the seal of the court, and 
shall be served and returned forthwith, unless the judge shall specify 
a particular time for any such return. 

Sec. 695. If any judge, after a proper application is made, shall 
refuse to grant an order for a writ of habeas corpus, or if the officer or 
person to whom such writ is directed shall refuse obedience to the com- 
mand thereof, he or they shall forfeit and pay to the person aggrieved, 
a sum not exceeding five thousand dollars, to be recovered by an action 
of debt in any court having cognizance thereof. 

Src. 696. Any person having i in his custody, or under his restraint 
or power, any person for whose relief a writ of habeas corpus shall have 
been duly issued, pursuant to the provisions of this chapter, who, with 
the intent to elude the service of such writ, or to avoid the ‘effect 
thereof, shall transfer such person to the custody of another, or shall 
place him or her under the power or control of another, or shall con- 
ceal or exchange the place of his or her confinement or restraint, or 
shall remove him or her without the jurisdiction of such judge, shall 
be deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall be fined in a sum not exceeding five thousand dollars, nor less 
than one thousand dollars. 
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Ssec. 697. Every person who shall knowingly aid or assist in the 
commission of any offence specified in the last preceding section, shall 
be deemed guilty of a misdemeanor, and punished as in the last’ pre- 
ceding section. , 

Suc. 698. Every person convicted of any offence under the provi+ 
sions of the last preceding section, in addition to the punishment 
therein mentioned, may also be imprisoned i in the county jail for a term 
not exceeding one year. 


Note.—Act January 12th, 1872. 


. CHAPTER XXVIII. 
IMPRISONMENT FOR DEBT. 


Sec. 699. There shall be no imprisonment for debt in this Territory ; 
and all laws or parts of acts conflicting herewith are hereby repealed. 


ee ee 


CHAPTER XXIX. 
INFANTS AND LAWFUL AGE. 


Sec. 700. That all male persons of the age of twenty-one years, and 
all females of the age of eighteen years, and who are under no legal 
disability, shall be capable of entering into any contract, and shall be, 
to all intents and purposes, held and considered to be of lawful age. 


CHAPTER XXX. 
INSANE. 
ARTICLE I. 
COMMISSIONERS OF THE INSANE TRIAL OF SANITY. 


Sec. 701. Three commissioners to be elected by the legislature, to have 
direction over insane. 

Sec.'702. Commissioners to hold office for two years. 

Sec. 703. Commissioners to take oath and give bond. 

Sec. 704. Commissioners to mcet and organize. 

Sec. 705. Secretary to preserve proceedings of boards; contracts; how 
executed. 

Sec. 706. Commissioners to prescribe rules for the custody of insane 
and to advertise for sealed proposals. 

- Sec. T07. Commissioners to contract with lowest bidder for care and 
maintenance of imsane. 

Sec. 708. One of Commissioners to visit and inspect insane once in 
three months. 
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Sec. 709. Commissioners to certify amount due for maintenance of 

| imsane to auditor. 3 

Sec. 710. Contractor to provide a suitable building for insane. 

Sec. 711. Probate judge or county commissioners to have insane person 

| brought before him, to summon jury; proceedings thereon. 

Sec. 712. Commissioners may annul contract and re-let it. 

Sec. 713. District attorney to sue for and collect amount expended for 
maintenance, etc., of lunatic. 

Sec. 714. Pay and allowance of commissioners. 

Sec. 715. Commissioners to certify amount to auditor. 

Sec. 716. ' Fees of probate judge or county commissioners for examina- 
tion. 

Sec. 717. Fees of sheriff for services. 

Sec. 718. Commissioners to report to legislature; governor to fill vacancy. 

Sec. 719. Appropriation to carry this act unto effect. 


Sec. 701. There shall be elected during the present session of the 
legislative assembly of the Territory of Montana, and bienially at 
each regular session thereof, by the legislative assembly, in joint 
convention assembled, one commissioner from each of the judicial 
districts, as the same are or may be established by law in this Terri- 
tory, who shall constitute the board of commissioners for the insane of 
Montana Territory, and who shall exercise the powers and perform the 
duties hereinafter mentioned. 

Src. 702. Said commissioners shall hold their offices respectively 
for the term of two years, and until their successors shall be elected 
and qualified. 

Sec. 703. It shall be the duty of the secretary of the legislative 
council, immediately, to notify the persons who may be elected under 
the provisions of this article, of their election, by transmitting to each 
of them, by the most speedy and reliable means, a copy of the pro- 
ceedings of such joint convention relating to said election; and the 
person so elected shall, within ten days after such election, take and 
subscribe to the following oath: I, A B, do solemnly swear that I 
will truly and faithfully discharge the duties of a member of the 
board of commissioners for the insane of Montana Territory; that I 
will carefully guard against any and all improper expenditures of 
money in all transactions connected with said board; and that I am 
not now, and will not be during the continuance of my official term, 
directly.or indirectly interested in any bid or contract made by said 
board. Who shall give a joint bond in good and sufficient security for 
the faithful performance of their duty, in the sum of twenty thousand 
dollars, which oath and bond shall be filed with the secretary of the 
Territory. 

Src. 704. It shall be the duty of the board of commissioners 
aforesaid, as soon as practicable after taking the oath aforesaid, and 
within forty days after their.election, to meet at any place within the 
judicial districts they may agree upon, and shall organize by electing 
one of their number as president, and one of them as secretary, of 
sald board. . 

Suc. 705. The secretary shall keep and preserve written minutes of 
all proceedings of said board, and shall deliver the same to his suc- 
cessor, and each one of said commissioners shall have one vote in 
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determining any question or transacting any business by said board, 
and all contracts of said board shall be executed in the name of the 
Territory of Montana, by the president and secretary of such board. 


Src. 706. The said commissioners shall have the power to pre- 
scribe all. necessary rules for the proper custody, maintenance, and 
treatment of all persons adjudged insane, as hereinafter provided, 
within this Territory; and it shall be their duty to publish the same, 
inviting sealed proposals, within a period of thirty days thereafter, for 
the custody, maintenance, and treatment of such insane persons in 
accordance with such rules ; which publication shall, be made in some 
newspaper published in each one of said districts in which a newspaper 
shall be published, and the first number of which newspaper contain- 
ing such publication shall be published at least thirty days before any 
contract shall be made by said commissioners by virtue of this article. 
All proposals tendered in pursuance of said publication shall be 
accompanied by a bond in the sum of twenty-five thousand dollars, 
with sufficient sureties, to be approved by the president of said board, 
conditioned for the faithful performance of the terms of the contract 
in case such proposal shall be accepted. 


Src. 707. Said commissioners shall canvass all prosposals received 
in accordance with said publication, and they are hereby authorized 
and empowered to contract on behalf and in the name of the Territory 
of Montana, with the lowest and best bidder, for the care, custody, 
and maintenance of such insane persons in accordance with the 
requirements published as aforesaid; but said commissioners shall 
have and reserve the power to reject any and all of such proposals ; and 
such contracts shall require the person or persons entering into the 
same to receive all persons adjudged insane and delivered to him or 
them, as hereinafter provided; and to keep, maintain, and treat them 
in accordance with the requirements of said commissioners; and shall 
specify the compensation agreed upon for each of such insane 
persons. 


Sec. 708. Said commissioners shall, at all times, have free access 
to said insane persons, and it is hereby made their duty to elect one 
of their board, whose duty it shall be to visit and inspect the condition 
of Bes insane persons provided for by this article, at least once in three 
months. 


Sec. 709. The said commissioners shall, upon the application of 
the person or persons haying the custody of said insane persons, 
under such contract, at the end of each quarter, certify to the Terri- 
torial auditor the amount due to such person therefor; and it shall be 
the duty of such auditor to draw his warrant upon the Territorial 
treasurer for such amount payable out of the moneys hereinafter 
appropriated. 

Src. 710. The said contract shall require the person or persons 
entering into the same to provide and‘keep a secure and suitable 
building for the safe and proper keeping of such insane persons in the 
manner prescribed by said commissioners; and such person shall 
immediately transmit and cause to be filed i in the office of the probate 
judge in each county in the Territory a notification of the place at 
which insane persons from such county shall be delivered for safe 
keeping and treatment under the Ea) lat hereof. 
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 §se. 711. From and after the passage of this article, it shall be 
the duty of the probate judge, or, in his absence or inability to act, 
the chairman of the boards of the county commissioners of the several 
counties of this Territory, upon the application of any person under 
oath, setting forth that any person, by reason of insanity, is unsafe to 
be at large, or is suffering under mental derangement, to cause the said 
person to be brought before him at such time and place as he may 
direct, and the said judge or commissioner shall also cause to appear, 
at the same time and place, a jury of three citizens of his county, one 
of whom shall be a licensed practicing physician, who shall proceed to 
examine the person alleged to be insane, and if such jury, after care- 
ful examination, shall certify, upon oath, that the charge is correct, 
and the said probate judge or commissioner is satisfied that such per- 
son, by reason of insanity, is unsafe to be at large, or 1s incompetent 
to provide for his or her own proper care and support, and has no 
property applicable to such purpose, and has no kindred in the degree 
of husband or wife, father or mother, children, or brother or sister, 
- living within this Territory, of sufficient means and ability to provide 
for such care and maintenance, or if he or she have such kindred 
within the Territory, and such kindred fail or refuse to properly care 
for and maintain such insane person, such judge or county commis- 
sioner shall make out duplicate warrants, reciting such facts, and 
place them in the hands of the sheriff of said county, who shall 
immediately, in compliance therewith, convey the person or persons 
therein named, and deliver him, her or them, to the contractor afore- 
said, at the place designated in the notification herein required, and 
such contractor shall acknowledge, by endorsement in writing, upon 
the back of each of said warrants, the delivery of such persons 
described therein to him, and the date thereof; and such sheriff shall 
return one of said warrants to the officer issuing the same, and 
forward: the other to the secretary of the board of commissioners 
aforesaid, who shall file and preserve the same. 


Sec. 712. Incase such contractor shall fail to perform his agree- 
ment, said commissioners may declare said contract annulled, “and 
may proceed to re-advertise and re-let the same, in the meantime pro- 
vide for the custody and care of such insane persons as may be under 
the care of such contractor, and such contractor and his sureties shall 
be liable for all damages sustained by reason of such failure. 


Sec. 713. The district attorneys of the several districts of this Ter- 
ritory shall, at the request of the said board of commissioners, sue 
for, recover, and collect from the property of any insane person main- 
tained under the provisions hereof, sent from any county in such 
district, or from any person or persons legally bound to support such 
insane person or persons, the amount expended in the arrest, examina- 
tion and transportation of such insane person, and in his or her custody, 
maintenance and treatment. 


Szc. 714. Said commissioners shall each be allowed the sum of six 
dollars for each day they may be actually and necessarily engaged in 
the discharge of their duties as herein prescribed, and twenty cents for 
each mile actually and necessarily traveled by them in ations of 
such duties. 
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Src. 715. Said commissioners shall certify to the Territorial auditor 
such amounts as may be payable for expenses incurred by virtue 
hereof, and the auditor shall draw his warrant upon the Territorial 
treasurer therefor. 

Sxc. 716. There shall be allowed to the probate judge or com- 
missioner the following fees: For the examination, to include all 
necessary entries, three dollars; for each warrant issued, one dollar. 

Sec. 717. And there shall be allowed to the sheriff the following 
fees: For arresting and bringing the person charged with insanity 
before the probate judge, or, in the absence of the probate judge, the 
chairman of the county commissioners, and subpcenaing witnesses, the 
same fees as are allowed by law in other cases; for taking an insane 
person to the place designated by the probate judge or chairman afore- 
said, five dollars per day for the time necessarily employed, and twenty 
cents for each mile necessarily traveled, and all necessary disburse- 
ments for the support of the insane person, to be audited by the county 
commissioners, and paid out of the county treasury of the county in 
which said person shall be adjudged insane. 

Sec. 718. It shall be the duty of said board of commissioners to 
make full report of all their proceedings under this article to the legis- 
lative assembly at such regular session thereafter; and in case a 
vacancy occurring in said board during a recess of the assembly, the 
governor shall designate some suitable person to fill such vacancy until 
the next meeting of the legislative assembly. 

Sec. 719. The sum of fifteen thousand dollars is hereby appropri- 
ated out of any money in the treasury not otherwise appropriated, for 
the purpose of carrying out the provisions of this article during the 
years commencing January Ist, 1870, and January Ist, 1871. 

Note.—Act January 12th, 1872. 


ARTICLE II. 
REMOVAL OF INSANE FROM THE TERRITORY. 


Sec. 720. That hereafter whenever the friends or relatives of any 
inmate of the Montana insane asylum shall apply for assistance or 
permission to remove any patient in said asylum from thence to his or 
her friends or relatives in any State or Territory, the governor of this 
Territory is hereby authorized and empowered to have such insane per- 
son conveyed to his or her relatives or friends, at the expense of the 
Territory of Montana, if he shall deem such action conducive to the 
interests of this Territory, and the welfare of the insane person. 

Sec. 721. That the l'erritorial auditor be, and he is hereby author- 
ized and instructed to draw warrants on the Territorial treasurer in 
favor of the governor of this Territory for such amounts, and at such 
times as may be required for the purpose mentioned in section 720 of 
this article. 

Note.—Act February 8th, 1876. - 
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ARTICLE III. 
INDIGENT INSANE. 


Sec. 722. That the governor be and is hereby authorized_ by publi- 
cation for three weeks in a newspaper published at the capital of the 
Territory, inviting proposals for the care and maintenance of the indi- 
gent insane of Montana Territory, and to let the contract to the lowest 
responsible bidder; but the governor shall have the right to reject any 
and all bids, and to make a private contract, provided such contract 
can be made at a less price than any bids made under publication for 
proposals, and that such indigent insane shall be maintained under 
such contract so long as in the judgment of the governor the interests 
of the Territory will be subserved thereby; and that upon the receipt 
of any account for such maintenance the governor shall certify to the 
same, if it be correct, and thereupon it shall be the duty of the Terri- 
torial auditor to draw his warrant upon the Territorial treasurer for an 
amount of money sufficient to pay therefor: Provided, That the 
governor shall not contract, under this resolution, for a period 
extending beyond the completion of the asylum for the insane ; and, 
— provided further, that whenever, in the judgment of the governor, it is 
desirable to send such insane person to friends out of the Territory, he 
may do so at the expense of the Territory ; and whenever in his judg- 
ment, the interests of such insane persons, and of the Territory will 
be promoted by changing the said contract to some other institution or 
person, at a rate not exceeding that mentioned in said communication, 
he may do so, and the expenses shall be paid by warrants drawn on 
the Territorial treasurer, to be sold by the auditor, to raise the money 
herein authorized to be expended: Provided, further, That the costs 
necessarily attending the adjudication of insanity, and transportation 
of any insane persons to the place provided for their care and main- 
tenance, shall be paid by the county where such insane person resides 
at the time he may be adjudged to be insane: Provided, further, 
That idiotic persons shall be classed with insane persons under the 
provisions of this article, and the word “ maintenance,” in this article, 

shall be construed to mean and include’medical attendance. 
‘  Norr.—Act February 16th, 1877. 


(ee 


CHAPTER XXXI. 
INSURANCE COMPANIES AND AGENTS. 


Sec. 728. Capital of foreign companies; to appoint agent; service of 
process. 

Sec. 724. Certified copy of charter and statement of assets, etc., to be filed. 

Sec. 725. Agent can not act without auditor’s certificate. 

Sec. 726. License. | 

Sec. 727. Penalty for violation. 


Sec. 723. That it shall be unlawful for any fire insurance associa- 
tion, company, corporation, or partnership, "incorporated by, or under, 
or organized pursuant to the laws of any foreign government, State or 
Territory, of the United States, other than the Territory of Montana, 
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directly or indirectly to take any risks or transact any business of fire 
insurance in this Territory, unless possessed of an actual capital of two 
hundred thousand dollars; and any such company, association or cor- 
poration, desiring to transact any business as aforesaid in, or relating to 
the property of this Territory, by agent, or agents, within this Territory, 
or otherwise, shall first appoint an agent or attorney within this Ter- 
ritory, who shall be a resident or residents thereof, on whom process 
of law can be-served ; which appointment shall be in writing and under 
the seal of such company or corporation, and shall fully authorize 
such person to appear as the agent or attorney of such company or 
corporation, in all suits commenced against such company or corpora- 
tion, in this Territory, until another agent or attorney shall be 
appointed for that purpose, which written instrument shall be filed in 
the office of the auditor of this Territory, and by him recorded and 
preserved; and when so filed said appointment shall continue until 
another agent or attorney shall be substituted as aforesaid; and: any 
process issued by virtue of the laws of this Territory, from any court 
in this Territory, and served upon such agent or attorney, by the proper 
officer, authorized to serve such process, shall be deemed a sufficient 
and personal service upon such company or corporation, and shall 
bind the same to all intents and purposes as though served upon the 
officers of said company in this Territory; but such service may be 
made in any other manner provided by law. 

Suc. 724. And every such company, association or corporation, 
shall file a certified copy of their act of incorporation, articles of asso- 
ciation, charter or deed of settlement, together with a statement under 
the oath of the president, secretary, a trustee or manager of such com- 
pany or corporation, with the auditor of the Territory, which state- 
ment shall state the name of the company or corporation, the place 
where located, the amount of its capital, with a detailed statement of 
its assets, incumbrances and liabilities, including all claims against 
the company; also a copy of the last annual report of the company or 
corporation, which statement shall, after the first year, be renewed 
annually, on or before the Ist day of January of each year; and no © 
Insurance agent in this Territory shall, after the first day of August, 
1879, transact any insurance business within this Territory, for or on 
behalf of any insurance company or corporation, who shall not have’ 
complied with the provisions of this chapter, and received a certificate 
from the auditor of this Territory, as hereinafter provided. 

Suc. 725. It shall not be lawful for any agent for such company to 
transact any business until-he shall first procure a certificate from the 
auditor of the Territory, stating that such company has complied with 
this chapter applying to such company, that the said company is sol- 
vent, as appears from the evidence in his office, and the name of the 
attorney appointed by the company, for which certificate the auditor 
may receive one dollar for the use of the Territory. 

Sec. 726. Every fire insurance company, before transacting any 
fire insurance business within this Territory, or soliciting or taking any 
risk, or effecting or issuing any policy, upon any property in this ‘Ter- 
ritory, from and after May the first, 1879, shall procure a license to 
transact such business from the treasurer of “he county in which its 
business shall be carried on, and pay therefor at the rate of seven dol- 
lars and fifty cents per quarter, or forty dollars per annum; and all 
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-moneys received for such licenses shall be applied to the maintenance 
of the fire department of the town or city where such business shall be 
carried on, if there shall be such fire department there established ; if 
not, then such moneys shall go to the general fund of such county. 


_ Sec. 727. Any violation of any provisions of this chapter shall sub- 
ject the person violating the same to a penalty of five hundred dollars, 
to be recovered in civil action, for the benefit of the Territory of Mon- 
tana, from any person violating any provisions thereof. 


Note.—Act February 21st, 1879. 


CHAPTER XXXII. 
INTEREST. 


Sec. 728. Legal rate of interest. 

Sec. 729. Creditors allowed to collect ten per cent. interest in certain 
cases. 

Sec. 730. Parties may agree to higher rate of interest; agreement to 

be enforced by courts. 


Seo. 728. The legal rate of interest on the forbearance or loan 
of any money, when there is no agreement between the parties, as 
specified in section 780 of this chapter, shall be ten per centum per 
annum. 


Suc. 729. Creditors shall be allowed to collect and receive interest 
when there is no agreement as to the rate thereof, at the rate of .ten 
per cent..per annum for all moneys after they become due, on any 
bond, bill, promissory note, or other instrument of writing, and on 
any judgment rendered before any court or magistrate authorized to 
enter up the same, within the Territory, from the day of entering up 
such judgment until satisfaction of the same be made; likewise on 
money lent, or money due on the settlement of accounts, from the day 
of such settlement of accounts, between the parties, and ascertaining 
the balance due; on money received to the use of another, and retained 
without the owner’s knowledge, and on money withheld by an unrea- 
sonable and vexatious delay. 


Sec. 7380. The parties to any bond, bill, promissory note, or other 
instrument of writing, may stipulate therein the payment of a greater 
or higher rate of interest than ten per centum per annum, and any 
such stipulation contained in any such instrument of writing may be 
enforced in any court of law or equity of competent jurisdiction in this 
Territory. And when any instrument provides for a certain rate of 
interest, from date until paid, or after due until paid, or in words to 
like effect, it shall be construed to mean interest at the stipulated rate 
' until the same is paid. - 


Note.—Act January 12th, 1872. 
0 
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CHAPTER XXXIII. 
IRRIGATION—WATER RIGHTS. 
ARTICLE I. 
see OF PERSONS AND CORPORATIONS. 


Sec. 781. Any person or company holding land entitled to water for 
errigation. 

Sec. 782. Persons to have right of way for ditch or canal. 

Sec. 733. Right to extend only so far as is necessary. 

Sec. 734. Date of appropriation to determine rights. 

Sec. 735. Water to be made available without iyjury to prior 
appropriator. 

Sec. 786. Person digging ditch to be liable for damage. 

Sec. 737. This act not to mterfere with rights acquired; its passage. 

Sec. 738. This act not to prevent use of water for mining, etc. 

Sec. 739. Persons constructing ditches across roads to repair same. 

Sec. 740. Penalty for violating preceding section. 

Sec. 741. Rights of persons to be governed by local laws, rules, and 
customs, decisions of supreme court, etc. 


Sec. 731. That any person or persons, corporation or company, who 
may have or hold a title, or possessory right or title, toany agricultural 
lands within the limits of this Territory, as defined by the organic act 
thereof, shall be entitled to the use and enjoyment of the waters of the 
streams or creeks in said Territory for the purposes of irrigation and 
making said land available for agricultural purposes to the full extent of 
the:soil thereof: Provided, That in all cases where, by virtue of prior 
appropriation, any person may have diverted all the water of any 
stream, or to such an extent that there shall not be an amount suffi- 
cient left therein for those having a subsequent right to the waters of 
such stream for such purpose of irrigation, and there shall at any 
time be a surplus of such water so diverted, over and above what is 
actually used for such purpose by such prior appropriator, such per- 
son shall be required to turn and cause to flow back into such stream, 
such surplus water, and upon failure to do so, within five days after 
demand being made upon him in writing by any person having a right 
to the use of such surplus water, such person, so diverting the same, 
shall be hable to the person aggrieved thereby in the sum of twenty- 
five dollars for each and every day such water shall be withheld after 
such notice, to be recovered by civil action by any person having a 
right to the use of such surplus water. 


Notz.—Act February 21st, 1879. 


Sec. 732. That when any person or persons, corporation or com- 
pany, owning or holding land as provided in section 781 of this article, 
shall have no available water facilities upon the same, or whenever it 
may be necessary to raise the waters of said stream or creek to a suffi- 
cient height to so irrigate said land, or whenever such lands are too 
far removed from said stream or creek to so use the waters thereof as 
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aforesaid, such person or persons, corporation or company‘ shall have 
‘the right of way through and over any tract or piece of land for the 
purposes of conducting and conveying said water by means of ditches, 
dykes, flumes, or canals, for the purpose aforesaid. 
Sec. 733. That such right to so dig and construct ditches, dykes, 
flumes, and canals, over and across the lands of another, shall only 
extend to so much digging, cutting, or excavations as may be neces- 
sary for the purposes required. 
Sec. 734. That in all controversies respecting the rights to water, 
under the provisions of this article, the same shall be determined by 
the date of the appropriation, as respectively made by the parties. 
Sec. 735. That the waters of the streams or creeks of the Territory 
may be made available to the full extent of the capacity thereof for 
irrigating purposes, without regard to deterioration in quality or diminu- 
tion in quantity, so that the same do not materially affect or impair 
the rights of the prior appropriator; but in no case shall the same be 
diverted or turned from the ditches or canals of such appropriator, ‘so 
as to render the same unavailable. 
_ Sxc. 736. That any person or persons, corporation or company, 

damaging or injuring the lands or possessions of another, by reason of 
cutting or digging ditches or canals, or erecting flumes, as provided by 
section 732 of this article, the party so committing such injury or dam- 
age shall be liable to the party so injured therefor. 

Sec. 737. That this article shall not be so construed as to impair, 
or in any way or manner interfere with, the rights of parties to the use 
of the water of such streams or creeks acquired before its passage. 

Suc. 738. That this article shall not be so construed as to prevent 
or exclude the appropriators of the waters of the said streams or creeks 
for mining, manufacturing, or other beneficial purposes, and the right 
also to appropriate the same is hereby equally recognized and declared. 


Sec. 739. That any person or persons, corporation or company, 
-who may dig and construct ditches, dykes, flumes, or canals, over or 
across any public roads or highways, or who use the waters of such 
ditches, dykes, flumes, or canals, shall be required to keep the same in 
good repair at such crossings or other places where the water from any 
such ditches, dykes, flumes, or canals, may flow over, or in any wise 
injure, any roads or highways, either by bridging or otherwise. 

Sec. 740. Any person or persons offending against section 739 of 
this article, on conviction thereof, shall forfeit and pay for every such 
offence a penalty of not less than twenty-five dollars, nor more than 
one hundred dollars, to be recovered, with costs of suit, in civil action, 
in the name of the Territory of Montana, before any court having juris- 
diction ; one-half of the fine so collected shall be paid into the county 
treasury for the benefit of the common schools of the county in which 
the offence was committed, and the other half shall be paid to the per- 
son or persons informing the nearest magistrate that such offence has 
been committed. All such fines and costs shall be collected without 
stay of execution, and such defendant or defendants may, by order of 
the court, be confined in the county jail until such fine and costs shall 
have been paid. 
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Src. 741. That in all controversies respecting the right to water in 
this Territory, whether for mining, manufacturing, agriculture, or other 
useful purposes, the rights of the parties shall be determined by: the 
dates of appropriation respectively, with the modifications heretofore 
existing under the local laws, rules, or customs and decisions of the 
supreme court of the Territory. 

Note.—Act of January 12th, 1872. 


ARTICLE II. 
REGULATING THE SALE OF WATER. 


Sec. 742. Owners of water must sell surplus if demanded. 
Sec. 748. Duty of purchaser to dig ditches, ete. 

Sec. 744. Right to surplus and enforcement thereof. 

Sec. 745. Purchaser acquires no right to sell. 


Sec. 742. That any person or persons, company or corporation, 
having the right to use, sell, or dispose of water, and engaged in using, 
selling, or disposing of the same, who shall have a surplus of water 
not used, or sold, or any person or persons, corporation or company, 
having a surplus of water and the right to sell and dispose of the same, 
shall, and they or it are hereby required, upon the payment or tender 
to the person or persons entitled thereto, an amount equal to the usual 
and customary rates per inch, to convey and deliver to the person or 
persons, company or corporation, such surplus of unsold water, or so 
much thereof for which said payment or tender shall have been ‘made, 
and shall continue so to convey and deliver the same weekly so long as 
said surplus of unused or unsold water shall exist and said payment or 
tender made as aforesaid. 

Suc. 7438. That any person or persons, corporation or company, 
desiring to avail themselves of the provisions of this article, shall, at 
their own cost and expense, construct or dig the necessary ‘flumes or: 
ditches to receive and convey the surplus water so desired by it or them, 
and shall pay or tender to the person or persons, corporation or com- 
pany having aright to the use, sale, or disposal thereof, an amount 
equal to the necessary costs and expense of tapping any gulch, stream, 
reservoir, ditch, flume, or aqueduct, and putting in gates, gauges, or 
other proper and necessary appliances usual and customary in such 
cases, and until the same shall be so done, the delivery of the said 
surplus water shall not be required as provided by section 742 of this 
article. 

Sec. 744. That any person or persons, corporation or company, 
constructing the necessary ditches, aqueducts, or flumes, and making 
the payments or tenders hereinbefore provided, shall be entitled to the 
use of so much of the said surplus water as said ditches, flumes, or 
aqueducts shall have the capacity to carry, and for which payment or 
tender shall have been made as aforesaid, with all the rights and privi- 
leges incidental thereto so long as said unsold or surplus water exists 
and said payment or tender shall be or have been made, and may 
institute and maintain any appropriate action, at law or in equity, for 
the enforcement of such right or recovery of damages arising from a 
failure to deliver or wrongful diverson of the same. 
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Seo, 745. That nothing in this article shall be so construed as to 
give the person or persons,*corporation or company, acquiring the 
right to the use of water as hereinbefore provided, the right to sell 
or dispose of the same after being so used by it or them, or prevent the 
original owner or proprietor from re-taking, selling, and disposing of 
ne ue in the usual and customary manner, after it is so used as 
aforesal 


Notse.—Act of February 16th, 1877. 


CHAPTER XXXIV. 
JAILS AND PRISONERS. 


Sec. 746. A jail shall be built in each county. 

Sec. 747. County commissioners to have direction of jail and treatment 
of prisoners. 

Sec. 748. Sheriff to have custody of jail and prisoners, to furnish sus- 
tenance, clothing, ete. 

Sec..749. Sheriff may appoint a jailer. 

Sec. 750. In case of death or resignation of sheriff, jailer to have charge. 

Sec. 751. Penalty for defrauding prisoners. 

Sec. 752. Sheriff to make return to county commissioners of prisoners in 
jaul; when. 

Sec. 753. Persons in custody of United States authorities may be com- 
mitted to jail on payment of fees, etc. 

Sec. 754. Prisoners confined for inability to pay fines, etc., may be hired 
out; earnings; how disposed of. 

Sec. 755. Governor, for sufficient reasons, may order prisoners removed 
to another jail. 

Sec. 756. Expenses to be paid by county from whence removed. 

Sec. 757. Sheriff to convey prisoners to penitentiary. 

Sec. 758. Convicts sentenced to mmprisonment may be compelled to labor 
during their term. 

Sec. 759. Such labor to be done under direction of county commisioners. 

Sec. 760. Corporate authorities of cities authorized to work or employ 
eruminals. 

Sec. 761. Officers empowered to chain prisoners to prevent escape. 

Sec. 762. Unruly prisoners; how punished. 


Sec. 746. There shall be built or provided, and kept in good repair, 
in each county, one common jail, at the expense of the county. 

Suc. 747. The county commissioners shall have the care of building, 
inspecting, and repairing such jail, and shall, once every three months, 
inquire into the state, as respects the security thereof, and the treat- 
ment and condition of prisoners, and shall take all necessary pre- 
caution against escape, sickness, or infection. 

Suc. 748. The sheriff shall have the custody of i jail in his county, 
and of the prisoners therein, and shall keep the same, personally or by 
his deputy, for whose debts he shall be responsible, and shall furnish, 
at the expense of the proper county, all necessary sustenance, bedding, 
clothing, fuel, and medical attendance for the prisoners committed to 
his custody. (See Sec. 585.) 


566. JAILS AND PRISONERS. 


Src. 749. The sheriff may appoint a jailer, who, in the absence or 
disability of the sheriff, shall have the custody of the jail and the 
prisoners. 

Src. 750. In case of the death, resignation, or removal of the 
sheriff, the person provided for by law to supply his place shall have 
charge of the county jail of his proper county, and all persons by law 
confined therein, and such sheriff or other officer is hereby required to 
conform, in all respects, to the provisions of this chapter. 

Seo. 751. If any sheriff or jailer shall defraud any prisoner of his 
allowance, or shall not provide a reasonable allowance and accommo- 
dation, he shall forfeit fifty dollars for each offence, to be recovered by 
an action for debt by the county commissioners, for the use of the 
county. 

ae 752. The sheriff, or other officer performing the duties of 
sheriff, shall, five days previous to the opening of the district court in 
the district in which his county is situated, return to the commissioners 
of his county a certified list of the names of all prisoners then in his 
custody, with the time and cause of their confinement, and the length 
of the term for which they were committed, and-he shall also return to 
said commissioners, within five days after the close of said term of 
court, the name and cause and term of commitment of every prisoner 
committed during said term of court, and any jailer who shall neglect 
to make such return, for every such neglect shall pay a fine not to 
exceed fifty nor less than twenty dollars, to be imposed at the next 
term of said court, on information of said commissioners of such 
neglect, and such fine shall go to the county. 

Suc. 753. Persons may be committed under the authority of the 
United States to any jail in this Territory upon payment of the 
expenses of supporting such prisoners, ten dollars;per month to the 
county, for the use of the jail, and all legal fees to the jailer, and the 
sheriff shall receive such prisoners and subject them to the same dis- 
cipline and treatment, and be liable for any neglect of duty, as in the 
case of other prisoners; but the county, in no case, shall be lable for 
the escape of such prisoner or prisoners. 

Src. 754. Whenever any prisoner under conviction for any criminal 
offence shall be confined in jail for any liability to pay any fine, for- 
feiture, or costs, or to procure sureties, the district court, upon satis- 
factory evidence of such inability, may, in lieu thereof, confine such 
person in the county jail at the rate of five dollars per day until the 
forfeiture of costs so imposed shall be satisfied; and, in such ease, the 
sheriff may procure chains for the safe keeping of such prisoner or 
prisoners, and hire out or put to labor such prisoner or prisoners, and 
shall charge the earnings of the same to himself for the sustenance of 
said prisoners, and any surplus that may accrue from such labor shall 
be paid into the county treasury to the credit of said prisoner. 

Sec. 755. Whenever, from any sufficient cause, the sheriff shall 
think it expedient that the prisoner be removed from the jail of his 
county, on application in writing to the governor of the Territory by 
the sheriff and commissioners of such county, the governor may order 
such prisoner to be removed to some other jail, anywhere within the 
Territory, there to be detained in the same manner as in the jail from 
whence they were moved, until remanded back by a similar process, or 
discharged according to law. | 
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Suc. 756. All the expenses of removing aid maintaining prisoners, 
incurred under the preceding section, shall be defrayed by the county 
from which they were so removed. 


Sec. 757. Within five days after the adjournment of a term of 
court in each county, the sheriff shall convey tothe Territorial peni- 
tentiary all prisoners that shall have been sentenced to imprisonment 
in the penitentiary, and deliver such prisoners to the keeper thereof, in 
accordance with the sentence of the court. 


Sec. 758. Whenever any person or persons in this Territory shall 
have been sentenced to imprisonment for any term for the commission 
of any crime, misdemeanor, or felony, against laws of this Territory, 
or in violation of any city ordinance of any incorporated city in this 
Territory, by a judgment of any court or judge thereof, justice of the 
peace, or municipal court, or shall have been committed to jail for any 
term in default of the payment of any fine or penalty imposed by any 
such courts or justices, the person or persons so imprisoned may be 
required and compelled to work and perform labor during his or their 
respective terms of imprisonment. 


Sec. 759. The county commissioners of any county of this Terri- 
tory are hereby authorized and empowered to enforce the provisions of 
this chapter in their respective counties, and to employ any criminal 
or criminals committed to the jails of their respective counties, as 
referred to in the preceding section, in the performance of any work or 
labor, or in any occupation or trade, as tothem shall seem proper, such 
work to be carried on under the superintendence of any sheriff, deputy 
sheriff, or constable of such county as said commissioners may desig- 
nate; the benefits, profits, and results of such work and labor to be 
enjoyed and used are to accrue to the county in which such criminal 
or criminals may be confined. 


Src. 760. The city council, or authorities of any incorporated city 
in this Territory, are also authorized to work’or employ any prisoner or 
prisoners committed to jail for the violation of any city ordinance of 
such city, or in default of the payment of any fine or penalty imposed 
for the violation of any ordinance of sueh city, such labor to be per- 
formed under the supervision of any marshal, constable, or police 
officer of such city as the authorities may designate, the profits and 
results of such labor to accrue to such city. All incorporated cities 
and towns of this Territory are hereby granted the full and complete 
privileges of this chapter. 

Src. 761. The officers herein mentioned are fully authorized and 
empowered to secure anddasten with chains or other device any prisoner 
or prisoners in the performance of any such labor, so as to prevent the 
escape of any such prisoner or prisoners. 

Src. 762. Any person or persons who may be put to labor or 
assigned labor to perform, under the provisions of this chapter, who 
shall be refractory and unruly, who shall refuse to perform the task 
assigned, who shall willfully injure or destroy any material given to be 
worked upon, or any tool, implement, or instrument whatever, with 
which to perform such labor, or who shall perform such task or tasks 
negligently, may be placed in solitary confinement, and be fed upon 
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bread and water, or subjected to such like punishment by the officers 
having the same in charge, until the said prisoner or prisoners shall 
agree todo and perform the labor assigned in a satisfactory manner, 
and with due diligence and care. 


Notse.—Act of January 12th, 1872. 


CHAPTER XXXV. 


JOINT DEBTORS. 


Sec. 768. One partner may be discharged without discharging his 
co-partners. 

Sec. 764. Note or memorandum exonerating debtor. 

Sec. 765. Co-partners not discharged; extent of payment. 

Sec. 766. Right of co-partners against compromising partner. 

Sec. 767. Above provisions extend to all joint debtors. 

Sec. 768. Not to apply to principal debtor when jownt debtors are sureties. 

Sec. 769. Judgment and execution in such cases. 


Sec. 768. That whenever any co-partnership firm shall be dissolved 
by mutual consent or otherwise, it shall be and may be lawful for any 
one or more of the individuals who was or were embraced in such 
co-partnership firm, to make a separate composition cr compromise with 
any one or all of the creditors of such co-partnership firm; and such 
composition or compromise shall be a full and effectual discharge to 
the debtor or debtors making the same, and to them only, of and from 
all and every lability to the creditor or creditors with whom the same 
is made or incurred, by reason of his or their connection with such 
co-partnership firm, according to the terms of such compromise. 

Ssuc. 764. Every such debtor or debtors making such composition 
or compromise, may take from the creditor or creditors with whom he 
may make the same, a note or memorandum in writing exonerating 
him or them from all and every individual liability incurred by reason 
of such connection with such co-partnership firm, which note or memo- 
randum may be given in evidence by such debtor or debtors in bar of 
such creditor’s right of recovery against him or them; and if such 
liability shall be by judgment in any court of record in this Territory, 
then on a production to and filing with the clerk of such court the said 
note or memorandum in writing, such clerk shall discharge such judg- 
ment of record as far as the said compromising debtor or debtors shall 
be concerned. 

Sec. 765. Such compromise or composition with an individual 
member of a firm shall not be so construed as to discharge the other 
co-partners, nor shall it impair the right. of the creditor to proceed 
against the members of such co-partnership firm as have not been dis- 
charged. And the member or members of such co-partnership firm so 
proceeded against shall be permitted to set off any demand against 
said creditor or creditors which could have been set off had such suit 
been brought against all of the individuals composing such firm; nor 
shall such compromise or discharge of an individual of a firm prevent 
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the other members of such firm from availing themselves of any defence 
that would have been available had this chapter not been passed, except 
that they shall not set up the discharge of the other co-partners unless 
it shall appear that all were intended to be discharged: Provided, 
That the discharge of any such co-partner shall be deemed a payment 
to the creditor equal to the proportionate interest of the partner dis- 
charged in the partnership concern. 

Sec. 766. That such compromise or composition of an individual of 
a firm with a creditor of such firm, shall in nowise affect the right of 
the co-partners to call on the individual making such compromise for 
his ratable portion of such co-partnership debt, the same as if this law 
had not been passed. 

Sec. 767. The above provisions in reference to co-partners of a 
firm, shall extend to all joint debtors, except as provided in section 768 
of this chapter, who are hereby authorized, individually, to compound 
or compromise, for their joint indebtedness, with the like effect in 
reference to creditors and to joint debtors of the individual so compro- 
mising, as above provided in reference to co-partners. 

Sec. 768. The foregoing provisions shall not be construed to apply 
to any debtor or debtors-who, by the express terms of the contract upon 
which the indebtedness exist or arose, was the principal debtor while 
the other joint debtor or debtors were sureties. 

Sec. 769. That upon the rendition of any judgment in any court in 
this Territory, if it shall be shown that one or more of the defendants 
against whom the judgment is to be rendered are principal debtors, and 
others of the said’ defendants are sureties of such principal debtor or 
debtors, the court may order the judgment, so to state, and upon the 
issuance of an execution upon such judgment, it shall direct the sheriff 
to make the amount due thereon out of the goods and chattels, lands 
and tenements of the principal debtor or debtors, or if sufficient thereof 
can not be found within his county to satisfy the same, then that he 
levy and make the same out of the property, personal or real, of the 
judgment debtor who was surety. 


Notze.—Act of February 12th, 1874. 


CHAPTER XXXVI. 


JOINT RIGHTS. ry 
Sec. 770. On death of joint tenant interest to descend to heirs, not to 
survwor. : 
Sec. 771. Injury by joint tenant to joint property; what action to be 
brought. 


Sec. (72. All joint obligations to be joint and several. 


Suc. 770. If any partition be not made between joint tenants, the 
property of those who die first shall not accrue to the survivor or sur- 
vivors, but descend or pass by devise, and shall be subject to debts, 
dower, charges, etc., or transmissible to execution or administration, 
and be considered to every intent and purpose in the same view as if 
such deceased joint tenants had been tenants in common. 
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Sec. 771. If any person shall assume and exercise exclusive owner- 
ship over, or take away, destroy, lessen in value, or otherwise injure or 
abuse any property held in joint tenancy, tenancy in common, or 
co-partnery, the party aggrieved shall have his action of trespass or 
trover for the injury in the same manner as he would have if such joint 
tenancy, tenancy In common, or co-partnery did not exist. 

Seo. 772. All joint obligations and covenants shall hereafter be 
taken and held to be joint and several obligations and covenants. 


Notse.—Act of January 12th, 1872. 


CHAPTER XXXVII. 
JURORS. 


Sec. 778. County commissioners to select jurors; manner of selec- 
tion, etc. 

Sec. 774. List delivered to clerk; who shall issue venire. 

Sec. 775. Venire to be returned to clerk; when. 

Sec. 776. Box to be locked; key kept by clerk. 

Sec. T77. Manner of drawing and summoning additional jurors. 

Sec. 778. Selection of grand jurors; time of summons. 

Sec. 779. Selection of additional grand jurors. 

Sec. 780. Who are competent jurors. 

Sec. 781. Who are exempt from serving on jury. 

Sec. 782. Penalty for non-atiendance of jurors. | 

Sec. 783. Exempt firemen to produce certificate of payment of dues. 

Sec. 784. Penalty, if secretary of company issue false certificate. 


Src. 773. The county commissioners of any county in which a term 
of the district court is or may be held shall, at least twenty days prior 
to the commencement of said term of court, select the names of one 
hundred persons lawfully qualified to serve as jurors, from the county 
assessor’s books of the county, provided that number of names are con- 
tained in such assessor’s book, and the names of the persons so 
selected, after being written on separate slips of paper, shall be 
deposited in a box to be provided for such purpose, and from the names 
so deposited the county commissioners shall alternately draw the names 
of eighteen persons, who shall be summoned as trial jurors for the 
next ensuing term of such district court. 

Sec. 774. The list of names so drawn and certified to by the clerks 
of the county commissioners as selected by them, shall thereupon be 
delivered to the clerk of the court for which such jury may be drawn. 
The clerk upon the receipt of the same, shall immediately issue a 
venire directed to the sheriff of the county, commanding him to sum- 
mon the persons so named as trial jurors for such term of court, and 
the sheriff shall summon such named persons at least five days prior 
to the commencing of such term of court. 

Src. 775. The venire, as provided for in section 774 of this chapter, 
shall be returned to the clerk of such court by the sheriff aforesaid, at 
least two days before the commencement of such term of court, and 
such venire, after its return, shall be subject to the inspection of any 
officer or attorney of the court. 
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Src. 776. The box containing the residue of the names of the jury 
list as aforesaid, shall, after such drawing, be locked up, and the key 
deposited with the clerk of the court for which the jury is summoned, 
and by him safely kept for future use by the aforesaid officer, or as 
further provided in this chapter. 

Sec. 777. When at any time during a term of the court it shall 
become necessary to summon other jurors than as hereinbefore pro- 
vided for, the clerk shall, in open court, under the direction of the 
judge thereof, from such box draw a sufficient number of names to 
constitute additional trial jurors during such term of court: Provided, 
In case any such jurors so drawn reside at a great distance from the 
place where the court is held, the court may, in its discretion, dispense 
with summoning such juror, and order another to be drawn instead 
thereof, and the clerk shall issue a venire, directed to the sheriff, for 
the summoning of such person as trial juror, and the sheriff shall pro- 
ceed forthwith to summon the same as such trial juror, and, with all 
possible diligence, make return with his proceeding thereon. 

Sec. 778. It shall be the duty of the board of county commissioners 
of the county, at least twenty days prior to the assembling of a court 
authorized by law, to inquire into public affairs by the intervention of 
a grand jury, to select the names of twenty persons eligible to serve as 
jurors, and, upon a venire being issued by the clerk of such court, the 
sheriff shall, at least five days prior to the meeting of the court, sum- 
mon said persons to appear on the first day of the next term, and from 
such panel the court shall select. sixteen persons who shall constitute 
such grand jury. 

Sec. 779. When, from any cause, on the meeting of, or during the 
term of a court authorized by law to inquire into public offences by the 
intervention of a grand jury, and a grand jury is wanted, and there is 
not a sufficient number of jurors present, or those summoned have 
been discharged, a sufficient number to complete such grand jury, or 
constitute a new grand or trial jury, as the case may be, it shall be 
lawful for such judge and sheriff to prepare a list of the names of a 
sufficient number of persons competent to serve as trial or grand jurors, 
and deposit such names in a box, and, at any time during the term of 
the court when a juror shall be required, names of persons shall be 
drawn therefrom by the clerk, as provided in section 777 of this chap- 
ter. 


‘Notze.—Act January 12th, 1872. 


Sec. 780. Any white male person of lawful age, who is a citizen of 
the United States, or who has declared his intention to become such, 
who is a tax payer and a bona fide resident of the county, shall be com- 
petent to serve as a grand or trial juror. 


Notze.—Act May 7th, 1873. 


Szc. 781. The following persons shall be exempted from serving as 
grand or trial jurors, viz.: All priests or ministers of the gospel, 
attorneys and counselors ‘at law, practicing physicians, all county, 
township or Territorial officers, editors, and regularly enrolled firemen 
in active service, not exceeding sixty-five in number to each company, 
and all idiots and insane persons. 
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Src. 782. Any person summoned, as aforesaid, to serve as a juror, — 
who shall fail to attend, unless excused by the court, shall be fined in 
any sum not exceeding fifty dollars, at the discretion of the court, and 
be imprisoned in the county jail until such fine is paid. 


Notre—Act January 12th, 1872. 


Src. 7838. That from and after the passage of this section no mem- 
ber of any organized fire company in the Territory shall be exempt 
from serving as a juror, or from the payment of a poll road tax, unless 
he can furnish the court, when called as a juror, or the collector of the 
county, when required to pay his taxes, a certificate from the secretary 
of the company of which he is a member, that he is not in arrears of 
dues or fines to such fire company. 

Sec. 784. Any secretary of any fire company in the Territory who 
shall issue such certificate to any member who has not paid up all 
dues and fines to the company of which he is a member, shall be 
deemed guilty of a misdemeanor, and shall, upon conviction, be fined 
in any sum not exceeding fifty dollars. 


Notse.—Act February 11th, 1876. 


——————_—_as 


CHAPTER XXXVIII. 
LAWS. 


Sec. 785. Laws, etc., when to take effect. 

Sec. 786. Laws, etc., which do not take effect immediately, when to be in 
force. 

Sec. 787. Form of enacting clause. 


Sec. 785. All acts and joint resolutions which declare that they 
take effect from and after their passage and approval by the governor, 
are hereby declared to so take effect only at the seat of government ; 
and in other portions of the Territory allowing fifteen miles from the 
seat of government for each day. 

Src. 786. All acts and joint resolutions which do not take effect 
from and after their passage and approval by the governor, shall take 
effect and be in force in all parts of this Territory upon the day named 
in such act or joint resolution. ; 

Sec. 787. ,That all acts of the legislative assembly of the Territory 
of Montana shall be designated, known, and acknowledged in each such 
act of said legislative assembly as follows: 

Be tt enacted by the legislative assembly of the Territory of Montana: 


Note.—Act of January 12th, 1872. 
COMMON LAW. 
[See chapter X, ante.] 
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CHAPTER XXXIX. | 
LEGISLATURE. 
[See post chap. 62.]| 


Sec. 788, Resignations to be addressed to the g governor; when; to presid- 
ing officer; when. 

Sec. 789. Governor to issue writ of election to fill vacancy. 

Sec. 790. Writ of election to be directed to sheriff. 

Sec. 791. Sheriff shall cause election to be held. 

Sec. 792. When district altered or divided, how election to be held. 

Sec. 798. Time and place of regular sessions. 


Sec. 788. If any member elected to either house of the legislative 
assembly shall resign during the recess thereof, he shall address and 
transmit his resignation in writing to the governor; and when any such 
member shall resign during the session, he shall address his resignation 
in writing to the presiding officer of the house of which he is a member, 
which shall be entered on the journal; in which case, and i in all cases 
of vacancies happening or being declared during any session of the 
general assembly, by death, expulsion, or otherwise, the presiding 
officer of the house in which such vacancy shall happen shall imme- 
diately notify the governor thereof. 


Sec. 789. Whenever the governor shall receive any resignation or 
notice of vacancy, or when he shall be satisfied of the death of any 
member of either house during the recess, he shall, without delay issue 
a writ of election to supply such vacancy. 


Sec. 790. When any vacancy shall happen in the council, for a 
district composed of more than one county, the writ of election shall 
be directed to the sheriff of the county first named in the law estab- 
lishing the district ; and when the vacancy shall happen in a district 
which shall have been divided or altered, after the general election 
next preceding the occurrence of such vacancy, the writ of election 
shall be directed to the sheriff of the county first named in such old 
district ; and when any vacancy shall happen in either house, for any 
county which shall have been districted after the general election next 
preceding the occurrence of such vacancy, the writ of election shall 
be directed to the sheriff of the old county. 


Sec. 791. The sheriff to whom any writ of election shall be deliv- 
ered shall cause the election, to supply such vacancy, to be held within 
the limits composing the county or district, at the time of the next 
preceding general election, and shall issue his proclamation or notice 
for holding the election accordingly, and transmit a copy thereof, 
together with a copy of the writ, to the sheriff of each of the counties 
within which any part of such old county or district may lie, who shall 
cause copies of such notice to be set up, and the election to be held 
accordingly, in such part of their respective counties as composed part 
of the old county or district, for which the election is to be held, at the 
last preceding general election; and returns shall be made, and the 
aaa of election granted, in all things as if no division had taken 
place. | 
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Sec. 792. When any district or county shall be so altered or divided 
during the term for which a member shall be elected, and the new dis- 
trict or county shall be authorized to elect their member before the 
expiration of the term of the former member, in that case the election 
to fill the vacancy shall be held for the district or county as it shall 
remain after such alteration or division, and not as it was at the last 
preceding general election. 


Notr.—Act January 12th, 1872. 


Sec. 798. That the regular sessions of the legislative assembly of 
this Territory shall be held at the capital, and the next regular session 
thereof shall commence at 12 o’clock M. on the second Monday of 
January, A. D. 1879, and said sessions shall be held biennially there- 
after, commencing at 12 o’clock M. on the second Monday of January of 
each year, upon which said sessions are to be held under the provisions 
of this section. 

Note.—Act February 16th. 1877. 


CHAPTER XL. 
LICENSES. 


Sec. 794. License on billiard tables, ete. 

Sec. 795. License on livery stables. ete. 

Sec. 796. Bakery or confectionery. 

Sec. 797. Buying and selling exchange, loaning money, ete. 

Sec. 798. Merchantile licenses. 

Sec. 799. Auctioneers’ licenses. 

Sec. 800. Restaurants, lodging houses, and hotels. 

Sec. 801. Liquor dealers. 

Sec. 802. Traveling merchant, hawker, or peddler. 

Sec. 803. Foreign commercial agents. 

Sec. 804. Disti/lers, brewers, rectifiers, etc. 

Sec. 805. Gaming saloons. 

Sec. 806. Butchers; farmers exempt. 

Sec. 807. Picture galleries, photographists, sia, 

Sec. 808. Roads, bridges, ferries, and water companies. 

Sec. 809. Persons recewing toll or water rates to make quarterly state- 
ments to the treasurer. 

Sec. 810. Males engaged in laundry business. 

Sec. 811. Gift lottery; treasurer to collect no fee for issuing license. 

Sec. 812. Bowling alleys. 

Sec. 818. Stage and express companies. 

Sec. 814. Time for which licenses may be granted. 

Sec. 815. Duties of tax collectors. 

Sec. 816. Enforcement provisions; license lien. 

Sec. 817. Penalty for transacting business without a license. 

Sec. 818. Penalty vf treasurer neglects duty; duty of district attorney. 

Sec. 819. Distribution of license taxes. 


Sec. 794. There shall be levied and collected by the tax collector a 
license tax, as follows: 

First. From each billiard table kept for public use, ten dollars per 
quarter. 
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Second. From the manager and lessee of every theatre, two dollars 
per day, or twenty dollars per month; and for each exhibition of opera 
or concert singers, minstrels, sleight-of-hand performances, leger- 
demain, and all other shows or exhibitions, (except that exhibitions and 
concerts for school or charitable purposes shall not be subject to the 
license herein provided for) the same as required for theatrical perform- 
ances. 

Third. All saloons where women are kept as waiters, five dollars 
per day, or fifty dollars per quarter. 


Fourth. For each and every insurance company (See Sec. 726, 
Chapter 81). 

Fifth. Hach pawnbroker, twenty-five dollars per quarter. 

Sixth. For each keeper of an intelligence office, ten dollars per 
quarter. 

Seventh. - For each assayer, ten dollars per quarter, provided he 
shall work for a compensation. 


Each professional man, before practicing as such, all lawyers, den- 
tists, physicians, surgeons, and all other professions, shall pay a license 
of sixteen dollars per annum: Provided, That all persons who draw 
any legal instrument, deed, power of attorney, or other document for 
- which he charges a fee, shall be considered a professional man. 


Sec. 795. All keepers of livery and feed stables shall pay a license 
of fifteen dollars per quarter; and all keepers of hay yards, corrals for 
feeding stock, or selling hay, shall pay a license of eight dollars per 
quarter; and all herders who keep or herd stock for hire, shall pay a 
license of ten dollars per quarter ; ranchmen whose receipts for herding 
stock exceed twenty dollars per month, shall pay the same license 
as herders. All keepers of liveries who shall keep and use more than 
two buggies, carriages, sleighs, or other vehicles, shall pay a license of 
two dollars and fifty cents for each and every such vehicle, per quarter, 
in addition to the fifteen dollars above provided. 


Src. 796. Hvery person keeping a bakery or confectionery shall pay 
a license as follows: Those doing business amounting to two thousand 
dollars per month, in the aggregate, shall pay a license of fifteen dollars 
per quarter; those doing business amounting to one thousand dollars 
and not exceeding two thousand dollars per month, shall pay ten 
dollars per quarter; and all doing such business in an amount less 
than one thousand dollars per month, shall pay a license of six dollars 
per quarter. 


Sec. 797. Any person or persons, private association, incorpora- 
tion, or companies, who shall sell foreign or inland bills of exchange, 
loan money at interest, buy notes, bonds, or other evidence of indebt- 
edness, or shall buy gold dust, gold or silver bullion, or gold or silver 
coin, or keep savings bank, or engage as a common carrier in trans- 
mitting or conveying gold dust, gold and silver coin, or bullion, from 
one place to another, for hire or profit, or receive general or special 
deposits of gold dust, gold or silver coin or bullion, or bank notes, shall 
procure a license before performing any act above enumerated, and 
shall pay therefor as follows: 

Those doing business to the amount of fifty thousand dollars or over 
per quarter, shall pay one hundred dollars per quarter. 
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Those doing business to the amount of forty thousand [dollars] and 
under fifty thousand [dollars] per quarter, shall pay seventy-five dollars 
per quarter. 

Those doing business to the amount of thirty thousand dollars, and 
under forty thousand [dollars] per quarter, shall pay fifty dollars per 

uarter. . 
: Those doing business to the amount of twenty thousand dollars, and 
under thirty thousand dollars per quarter, shall pay thirty-five dollars 
per quarter. 

Those doing business to the amount of ten thousand dollars, and 
under twenty thousand dollars per quarter, shall pay twenty-five dollars 
per quarter. ' 

And all doing business or engaged in such transaction in any amount 
under ten thousand [dollars] and over two thousand dollars per quarter, 
shall pay fifteen dollars per quarter: Provided, That any person sell- 
ing goods or property, other than money, for gold dust, gold or silver 
coin or bullion, shall not be required to procure a license under this 
section. 

Sec. 798. Every person who has a fixed place of business, who may 
deal in goods, wares, or merchandise, wines or liquors, drugs or medi- 
cines, jewelry, or wares of precious metals, or who shall expose the 
same for sale, shall pay a license as follows: 

Those whose sales are ten thousand dollars or more per month shall 
constitute the first class, and shall pay a license of fifty dollars per 
quarter; those whose sales are five thousand dollars and under ten 
thousand [dollars] per month shall constitute the second class, and shall 
pay a license of thirty dollars per quarter; those whose sales are two 
thousand dollars and under five thousand dollars per month shall con- 
stitute the third class, and shall pay a license of twenty dollars per 
quarter ; and those whose sales are one thousand {dollars} and under two 
thousand dollars per month shall constitute the fourth class, and shall 
pay a license of fifteen dollars per quarter; and those whose sales are 
five hundred dollars and under one thousand dollars per month shall 
constitute the fifth class, and shall pay a license of ten dollars per 
quarter; and those whose sales are under five hundred dollars per 
month shall constitute the sixth class, and shall pay a license of five 
dollars per quarter: Provided, The sales of liquors or wines licensed 
in this section shall not be in less quantities than one quart. 

Notre.—Act February 16th, 1877. 


Sec. 799. All auctioneers shall procure a license, and shall pay 
therefor as follows: Those who shall sell or offer for sale cattle, horses, 
mules, or other live stock, in any town or city containing two thousand 
or more inhabitants, shall pay twenty-five dollars per month; and all 
auctioneers who shall sell at auction any such stock outside of any 
such town or city containing less than two thousand inhabitants, shall 
pay fifteen dollars per quarter ; and auctioneers who shall sell property 
of any kind at public sale in any place as above specified, shall procure 
a license, and shall pay therefor as follows: All such auctioneers who 
shall do business in any town or city containing two thousand or 
more inhabitants shall pay ten dollars per month; and all such auc- 
tioneers who shall sell outside of any town or city, or in any town or 
city containing less than two thousand inhabitants, shall pay fifteen 
dollars per quarter, or five dollars per month. 
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Sec. 800. All keepers of restaurants, lodging houses, and hotels, 
shall pay a license as follows: Those doing business in the aggregate 
of less than one thousand dollars per quarter shall pay five dollars 
per quarter; and all whose business is over one thousand dollars per 
quarter shall pay five dollars for each additional thousand dollars or 
fractional part thereof per quarter ; and all such keepers of restaurants, 
lodging houses, and hotels, shall make at the end of each quarter a 
sworn statement of the total amount of their business for the quarter 
last preceding: Provided, that hotel keepers who shall transact busi- 
ness one mile or over outside of any city, town, or village, shall not be 
required to pay the license required in section 795 of this chapter. 

Sec. 801. All persons who dispose of any spirituous or malt liquors 
in any portions less than one quart, shall, before the transaction of 
such business, obtain a license, for which he or they shall pay as fol- 
lows: In any city, town, or village, that contains a population of 
three hundred or more, or within one mile of the limits thereof, the 
license shall be sixty dollars per quarter; and in any city, town, or 
village, where the population is less than three hundred, and more 
than one hundred, the license shall be forty dollars per quarter; and 
in any city, town, or village, where the population is less than one 
hundred and more than forty the license shall be twenty-five dollars 
per quarter; and all persons who dispose of any spirituous wine, or 
malt liquors, at any other place whatever, in quantities less than one 
quart, shall pay a license of fifteen dollars per quarter. 

Src. 802. That every traveling merchant, hawker, or peddler, who 
shall carry a pack or trunk, and shall sell goods, wares, or merchan- 
dise, shall pay a license of five dollars per quarter; if he travel with 
wagon or other vehicle and sell goods, wares, or merchandise, he shall 
pay a license of twenty dollars per quarter for each wagon or vehicle; 
if he travel with a pack animal and sell goods, wares, or merchandise, 
he shall pay a license of fifteen dollars per quarter for such pack ani- 
mal: Provided, That no license shall be required to be paid by any 
person who sells any production of this Territory, raised or manufac- 
tured by himself, 


_ Notrt.—Act February 16th, 1877. 


Sec. 808. That all persons who may hereafter come into this Ter- | 
ritory, and who shall take orders for the sale of any goods, wares, or 
merchandise, to be delivered after such orders, or shall sell, or offer to 
sell, any goods, wares, or merchandise, by sample, such persons being 
commonly known as traveling commercial agents, shall, before carry- 
ing on any such business, pay a license therefor of ten dollars per quar- 
ter in each county where such business may be transacted. | 


Norr.—Act February 16th, 1877. 


Sec: 804. Every distiller, manufacturer, or rectifier of spirituous 
liquors shall pay a license of thirty dollars per month; every brewer, 
or manufacturer of malt liquors, whose business amounts to one thou- 
sand dollars or more per month, shall pay a license of twenty dollars 
per month; and those whose business amounts to less than one thou- 
sand and more than five hundred, shall pay a license of fifteen dollars 
~per month; and all those whose business amounts to less than five 
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hundred dollars per month, shall pay a lecense of five dollars per 
month; and every manufacturer of pop, soda, or other drink put up 
in bottles, except that above specified, shall pay a license of five, dol- 
lars per month. 

Sec. 805. Any person or persons who shall keep any house, or 
saloon, or room, where any banking game, or other game of chance, 
is dealt or played for money, or anything representing money is 
used, bet, ventured, or hazarded, in any city, town, or village whose 
population is greater than five hundred persons, shall pay a license of 
forty dollars per month; in any city, town, or village whose population. 
is less than five hundred and more than one hundred, shall pay a 
license of twenty dollars per month; in all other places, ten dollars 
per month. But this section shall not be construed to authorize or per- 
mit any game prohibited by the laws of this Territory. 

Sec. 806. Every butcher shall pay a license of seven dollars per 
month. Provided, That any butcher carrying on business more than 
two miles from any city, town or village containing less than one hun- 
dred inhabitants, and whose monthly receipts are less than one thou- 
sand dollars, shall pay a license tax of ten dollars per quarter. And _ 
provided, further, That this section shall not apply to farmers or stock- 
erowers having no established place of business, who shall kill and 
dispose of .any meat in quantities not less than one quarter. 

Sec. 807. Every keeper of a picture gallery, daguerrotypist, pho- 
tographist, or other artist, shall pay a license tax of fifteen dollars per 
quarter, or five dollars per month. } 

Sxc. 808. All incorporated roads, bridges or ferries, or water com- 
pany, or any other incorporated company not specified in the provi- 
sions of this chapter, or any other company or association, person or 
persons, taking or receiving. toll, whose quarterly receipts reach the 
sum of five hundred dollars, shall pay a license tax of twenty dollars 
per quarter; those whose quarterly receipts shall not exceed five hun- 
dred dollars, shall pay a hceense tax of ten dollars per quarter; those . 
whose quarterly receipts shall reach one’ thousand dollars, shall pay a 
license tax of forty dollars per quarter; those whose quarterly receipts 
shall reach two thousand dollars, shall pay a license tax of eighty dol- 
lars per quarter; those whose quarterly receipts shall reach five 
thousand dollars per quarter, shall pay a license tax of one hundred 
and fifty dollars per quarter; and those whose quarterly receipts shall 
reach ten thousand dollars, shall pay a license tax of two hundred and 
. fifty dollars per quarter: Provided, That nothing in this section shall 
apply to water ditches for mining, agricultural, and manufacturing 
purposes. . 

Sec. 809. That it shall be the duty of any corporate or other com- 
pany, person or persons, receiving or charging toll or water rates, for 
any purpose whatever, four times in each year, to file with the treas- 
urer of the county in which said company is located, doing business, 
or in which they have their office, a sworn statement of all their 
receipts and expenditures. And it shall be the duty of said treasurer 
to examine and report, and he shall have power to hear testimony for 
and against the same, and if he approve of the same, he shall proceed . 
to collect the tax imposed by this chapter upon said company or cor- 
poration, as provided: by law in other cases. And if stich owner, officer, 
or agent, shall fail or refuse to make report as above required, it 
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shall be the duty of said treasurer to estimate ie receipts of such 
company, corporation or person, according to his best knowledge and 
information, and proceed to collect license, as provided in section 808 
of this chapter ; and no abatement or diminution of said treasurer’s 
estimate shall be made. 

Sec. 810. That all male persons in this Territory who are now or 
who may hereafter be engaged in the laundry business, shall pay a 
license of twenty dollars per quarter. 

Sec. 81]. Every person who shall carry on the gift lottery or prize 
distribution business within this Territory, shall pay a license therefor 
of fifty dollars per quarter: Provided, That no fee shall be collected. 
by any county treasurer in this Territory for granting or issuing any 
license, in any case whatever, under the provisions of this chapter, or 
the act to which this is amendatory, any law heretofore passed to the 
contrary notwithstanding. 


Notrt.—Act February 16th, 1877. 


Sec. 812. Every keeper of a bowling alley shall procure a license, 
and pa pay therefor the sum of ten dollars per quarter for each alley 
so use 

Sxc. 813. All stage or express companies engaged in carrying pas- 
Sengers or express matter, or any person, or association of persons, 
engaged in such business, shall procure a license, and shall pay to each 
and every county into or through which their line may extend, for 
each and every line, the sum of ten dollars per quarter. 

Sxc. 814. License may.be granted under the provisions of this 
chapter, for one year or less, at the option of the applicant: Provided, 
No license shall be granted for a less time than that mentioned in the 
rates of assessments of licenses in this chapter. 

Sec. 815. Each tax collector shall make diligent inquiry and exam- 
ination as to all persons in his county liable to pay license required in 
this chapter; and it shall be his duty to require each person to state, « 
under oath or affirmation, the amount of business which he, or the 
firm of which he is a member, or for which he is the agent or attorney, 
or the association or corporation of which he is the president or officer, 
has done in the last preceding month or quarter; and also to make a 
statement under oath, if required, in order to carry out the provisions 
of this chapter, and thereupon such agent or other person shall procure 
a license for such month or quarter for the class of which such party 
is liable to pay. And in all cases where an under estimate has been 
made, the applicant shall be made to pay double license for the next ' 
month or quarter. Such license shall authorize the party obtaining 
the same, in his county, to transact business as provided in such 
license: Provided, That nothing in this chapter, nor in any license 
issued under it, shall be so construed as to authorize any person to 
carry @n any business without procuring such additional license as 
may be lawfully required by laws of the United States or of any incor- 
porated city. 

Sec. 816. For the purpose of enforcing the provisions of this 
chapter, and to prevent the evasion of the same, all property of every 
kind held or used in any of the trades, occupations, or professions for 
which a license is required by the provisions of this chapter, shall be 
liable for said license, and said license is hereby made a lien on all 


580 LIENS. 


such property, which lien shall have precedenee of any other lien, 
claim or demand; and if any person or persons shall fail or refuse to — 
procure the license required by this chapter, before the transaction of 

the business specified, it shall be the duty of the treasurer of the 
‘county to seize any of the property upon which a lien is hereby created, ~ 
or any other property belonging to such person or persons, and sell the © 
same in the manner provided for sheriffs on execution to satisfy said — 
license and cost, and for which said treasurer shall receive a like fee as 
sheriffs for service of notice and sale on cxecutions, or said» treasurer — 
may sue for and collect said license and cost by attachment, garnish- — 
ment, or otherwise. : 

Sec. 817. Any person or persons who shall transact any business, 
trade, or occupation, or profession, for which a license is required by 
this chapter, without first obtaining the same, shall be deemed guilty of | 
a misdemeanor, and, upon conviction before any court having competent 
jurisdiction, be fined in any sum not less than ten dollars. nor more 
than one hundred dollars, and stand committed until such fine shall 
be satisfied; and like proceedings shall be had thereon as in cases of 
misdemeanor as prescribed by law. 

Src. 818. If any treasurer shall fail or refuse to enforce the pro- 
visions of this chapter as herein directed, he shall be liable, and shall 
pay double the amount of each and every license which he shall so fail 
to collect, together with all .costs of suit; and it shall be the duty of — 
the district attorney of the district in which such treasurer resides, 
~ upon complaint of any tax payer in this Territory, to prosecute such 
treasurer for the same. 

Norr.—Act May 8th, 1873, except where otherwise specially noted. 


Sec. 819. All moneys collected for license taxes in the several 
counties of this Territory, under the provisions of any act concerning 
licenses now in force, or that may hereafter become a law, shall be 
paid into the county treasury of the county wherein the same are col- 
lected; and sixty per cent. of the whole amount so collected shall be 
retained in the county treasury of such county for the use of such 
county, and the remaining forty per cent. shall be paid over by the 
county treasurer to the Territorial treasurer for the use of the Territory. 

Note.—Act January 9th, 1872. } 
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Sec. 829. When lien shall attach. Purchaser of building may remove 
. | same. 

Sec. 880. Suit may be brought i in district court to enforce lien. 

Sec. 831. Practice and pleading same as in other cases. 

Sec. 8382. All persons interested to be made parties. 
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parties. 
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Sec. 838. Haecution to be a special fiert facias. 

Sec. 889. When swit to be commenced. 
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Sec. 841. Duty of creditors to acknowledge fen of a hea 
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Sec. 848. Creditor liable for not acknowledging satisfaction. 

Sec. 844. Employer liable to sub-contractor for amount not paid. 

Sec. 845. Who to be considered sub-contractors. 

Sec. 846. Liens filed under Idaho statute, to be entitled to benefit of this 
act. 

Sec. 847. Measure of damage when contract is vn gold dust. 

Sec. 848. Ranchmen and others to have lien. 


Ssec. 820. Every mechanic, builder, lumberman, artisan, workman, 
laborer, or other person, who shall do or perform any work or labor upon, 
or furnish any material,;machinery, or fixtures for any building, erec- 
tion, bridge, flume, canal, ditch, mining claim, quartz lode, ranch, city, 
or town lots, or other improvements. upon land, or for repairing the 
same, upon complying with the provisions of this chapter, shall have 
for his work or labor done, or material, machinery, or fixtures fur- 
nished, a lien upon such building, erection, bridge, flume, canal, ditch, 
mining claim, quartz lode, ranch, city or town lots, or other improve- 
ments, to secure the payment of such work or labor done, or material, 
machinery, or fixtures furnished. 

Sec. 821. Every sub-contractor wishing to avail himself of the 
benefits of this chapter, shall give notice to ‘the owner or proprietor, 
or his agent or trustee, before or at the time he furnishes any of the 
things aforesaid, or performs any of the labor, of his intention to fur- 
nish or perform the same, and the probable value thereof; and if 
afterwards the things are furnished, or labor done, the sub- contractor 
shall settle with the contractor therefor, and having made the settle- 
ment in writing, the same signed by the contractor, and certified by 
him to be just, shall be presented to the owner or ‘proprietor, or his 
agent or trustee, and left with him; and within thirty days from the 
time the things shall have been furnished, or the labor performed, the 
sub-contractor shall file wit th the recorder of the county in which the 
building, erection, or other improvement is situated, a copy of the 
settlement between himself and the contractor, which shall be a lien 
upon the building, erection, or improvement for which the things were 
furnished, or on which the labor was performed, and shall at the time 
file a correct description of the property to be charged with the len; 
the correctness of all which shall be verified by affidavit. 
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Src. 822. In case the contractor shall, for any reason, fail or refuse 
to make and sign such settlement in writing with the sub-contractor 
when the same is demanded, then the sub-contractor shall make a just 
and true statement of work and labor done, or things furnished by him, 
giving all credits, which he shall present to the owner or proprietor, or 
his agent or trustee, and shall also, within said thirty days, file a copy 
of the same, verified by affidavit, with the recorder of the county in 
which the building, erection, or other improvement is situated, together 
with a full and correct description of the property to be charged with 
the lien. : 

Src. 823. The certificate of settlement made as aforesaid, or state- 
ment of the sub-contractor, shall be a justification to the employer in 
withholding from the contractor the amount appearing thereby to be 
due to the sub-contractor until he is satisfied that the same has been 
paid; and the employer shall become surety of the contractor to the 

‘sub-contractor for the amount due for such work and labor or things, 
not, however, exceeding the value thereof, as notified under section 821. 

Suc. 824. The notice mentioned in the preeeding sections may be 
served by the sheriff, or any constable of the county in which such 
building, erection, or other improvement is situated, and the return 
thereon of such sheriff or constable shall be received in evidence 
without further proof. 

Sec. 825. It shall be the duty of every person and all persons, 
except as has been provided for sub-céntractors, who wisk to avail 
himself or themselves of the benefits of this chapter, to file with the 
recorder of the county in which the building, erection, bridge, flume, 
canal, ditch, mining claim, quartz lode, ranch, city or town lots, or 
other improvements upon lands to be charged with lien, is situated, 
and within ninety days after the things aforesaid have been furnished, 
or the work or labor done, or performed, a just and true account of the 
amount due or owing to him after allowing all credits, and containing 
a correct description of the property to be charged with said lien veri- 
fied by affidavit. 

Sec. 826. It shall be the duty of the recorder of the county to 
endorse upon every account the day of its filing, and make an abstract 
thereof in a book by him to be kept for that purpose, and properly 
indexed, containing the date of its filing, the name of the person lay- 
ing or imposing the lien, the amount of such lien, the name of the 
person against whose property the lien is filed, and the discription of 
the property to be charged with the same; for all of which he shall 
receive the sum of ‘one dollar from the person laying or imposing the 
len, which shall be taxed and collected as other costs in case there be 
suit thereon. | 

Note.—Sections 82 and 826 are from Act Febuary 13th, 1874. 


Sec. 827. That the lien given by section 820 of this chapter shall 
extend to the lot or land upon which any such building, improvement, 
or structure to the extent of one acre, if outside any town or city; or, 
if within any town or city, then to the extent of the whole lot or lots 
upon which the same is situated, if the land belonged to the person 
who caused said building to be constructed, altered, or repaired; but 
if such person owned less than a fee-simple estate in such land, then 
only his interest therein is subject to such lien. “4 
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All liens for work or inti done, or tirtietas furnished, upon the 
_ same premises, which shall be filed ‘within thirty days after the filing 
of the first lien on such premises, shall entitle the holder thereof to 
Share equally, pro rata, according to the amount of their respective 
liens, in the proceeds arising from the sale of such premises upon the | 
foreclosure of such liens. It, after the expiration of thirty days, other’ 
liens shall be filed against such premises, then all liens filed within 
sixty days after the filing of such ‘subsequent lien shall be liens of the 
second class, and share pro rata in any proceeds arising from the sale 
of the said premises which may remain after all liens of the first class 
have been paid. 

The liens for work or labor done, or material furnished, as specified 
in this chapter, shall be prior to, and have precedence over any mort- 
gage, incumbrance, or other lien made subsequent.to the commence- 
ment of work on any contract for the erection of such building or other 
improvement. 


Note.—Section 827, ——, is from Act of February 16th, 1877. 


Sxc. 628. The entire land to the extent aforesaid, upon which any 
such building, erection or other improvement is situated, including as 
well that part of said land which is not covered with such building, 
erection, or other improvement, as that part thereof which is covered 
with the same, shall be subject to all liens created by this chapter, to 
the extent, and only to the extent, of all the right, title, and interest 
owned therein by the owner or proprietor of such building, erection, or 
other improvement, for whose immediate use or benefit the labor was 
done, or things were furnished; and when the interest owned in such 
land, by such owner or proprietor of such building, erection or other 
improvement, is only a lease-hold interest, the forfeiture of such lease 
for the non-payment of rent, or non-compliance with any of the other. 
stipulations therein, shall not forfeit or impair such liens so far as 
* concerns the buildings, erections, and improvements thereon put by 
such owner or proprietor charged with such lien, but such building, 
erection, or improvement may be sold to satisfy said hen, and be moved 
within twenty days after the sale thereof by, the purchaser. 

Suc. 829. The liens aforesaid, or work, shall attach to the build- 
ings, erections, or improvements for which ‘they were furnished, or the 
work was done, in preference to any prior lien or incumbrance, or 
mortgage upon the land upon ‘which said buildings, erections, or 
improvements have been erected or put; and any person enforcing 
such hen may have such building, erection or improvement sold under 
execution, and the purchaser may remove the same within a reasonable 
time thereafter. 

Suc. 8380. Any person having a lien under or by nel of this 
chapter may bring suit to enforce the same, and to obtain the benefits 
thereof, in the district court of the county wherein the property on 
which the lien is attached is situated, without regard to its amount. 

Sec. 831. The pleadings, practice, process, and other proceedings 
in the several district courts, In cases arising under this chapter, shall 
be the same as in ordinary civil actions and civil proceedings in said 
courts, except as herein otherwise provided. The petition, among other 
things, shall allege the facts necessary for securing a lien under this 
chapter, and a description of the property charged therewith. 


584 | . LIENS. 


Src. 832. In all suits under this chapter, the parties to the contract 
shall, and all other persons interested in the matter in controversy and 
in the property charged with the lien, may be made parties; but such 
as are not made parties shall not be bound by any such proceedings. 


Sec. 833. In ease of the death of any of the parties specified in 
the immediately preceding section, whether before or after the suit 
brought, the executor or administrator of such deceased party shall be 
made plaintiff or defendant, as the case may require, and it shall not 
be necessary to make the heirs or devisees of such deceased person 
parties to such suit; but if there be no executor or administrator of 
such deceased party, then his heirs or devisees may be made parties 
to such suit; and if any of said heirs or devisees are minors—under 
the age of twenty-one years—their guardians shall be made parties 
with them; but if such minors shall have no guardians, the court in 


which the suit is pending shall appoint guardians ad litem, for them, in. 


the same manner and under the same rules and regulations as guar- 
dians ad litem are appointed in proceedings for partition of real estate, 
and the judgment and proceedings of such court in any such suit shall 
be as binding on such minors asif they were over the age of twenty-one 
years. 

Sec. 8384. The court shall ascertain by a fair trial, in the usual 
way, the amount of indebtedness for which such lien is established, and 
render judgment for the same, and for costs of suit. 

Src. 835. Judgment by default shall be rendered against every 
defendant who, after being summoned or notified according to law, 
shall not appear and plead or answer within the time allowed in 
ordinary civil actions. 

Sec. 886. When the debtor has not been served with summons 
_ according to law, and has not appeared, but has been lawfully notified 
by publication, the judgment, if any, for the plaintiff shall be, that he 
recover the amount of the indebtedness found to be due, and costs of - 
suit, to be levied out of the property charged with the lien thereof, | 
which said property shall be correctly described in said judgment. 

Sec. 837. When the debtor has been served with summons accord- 
ing to law, or appear to the action, the judgment, if for the plaintiff, 
shall be against such debtor, as in ordinary cases, with the addition 
that if no sufficient property of the debtor can be found to satisfy the 
judgment and costs of suit, then the residue thereof be levied as 
provided in the next preceding section. | 

Sec. 838. The execution to be issued shall be a special fiert facias, 

and shall be in conformity with the judgment, and such writ shall be 
returnable as ordinary executions; and the advertisement, sale, and 
conveyance of real or personal estate under the same shall be made as 
- under ordinary executions. 
Sec. 839. All suits under this chapter shall be commenced within’ 
~ ninety days in case of sub-contractors, and twelve months in all other 
cases from time of filing the account or statement as aforesaid, and 
not after, and be prosecuted without unnecessary delay to final judg- 
ment. : 

NotEe.—Last preceding section from Act of February 13th, 1874. 
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Sec. 840. Hvery person, including all cestuis que trust, for whose 
immediate use, enjoyment, or benefit, any building, erection, or 
improvement shall be made, shall be included by the word ‘‘ owner”’ or 

“ proprietor” under this chapter, not excepting such as may be minors 
over the age of eighteen years, or married women. 


Suc. 841. Whenever any indebtedness, which is a lien upon any 
such real estate, erection, or building, or other improvement, shall be 
paid and satisfied, it shall be the duty of the creditors, if required, to 
go before some officer authorized to take the acknowledgment of 
conveyances of real estate, and acknowledge satisfaction of said lien. 


Sec. 842. Such satisfaction, being acknowledged and certified, shall 
be filed with the recorder of the county wherein said len is of record, 
who shall thereupon enter satisfaction of such lien upon the record, or 
the margin thereof, in the same manner as the satisfaction of a mort- 
gage is entered, and shall be allowed the same fee therefor as is allowed 
for entering the satisfaction of a mortgage, to be paid by the creditor 
at the time the service is performed. 


Suc. 848. If any creditor fail, refuse, or neglect to acknowledge sat- 
isfaction, as aforesaid, he shall be liable to any person injured to the 
amount of such i injury, and the costs of suit. 

Suc. 844. In case any sub-contractor shall not have notified the 
owner, proprietor, his agent or trustee, before furnishing the things 
aforesaid, or doing work, as provided for in section 821, but shall fur- 
nish to him the account as provided for in section 821, or the statement 
as provided for in section 822, and in all other respects shall comply 
with the provisions of this chapter, he shall have the benefit of this 
chapter the same as if he had given such notice, to the extent and only 
to the extent: that such owner or proprietor can safely, with his engage- 
ments and habilities then existing, withhold any amount by him owing 
to his contractor for such sub-contractor. 

Suc. 845. All persons furnishing things, or doing work, as provided ° 
. for by this chapter, shall be considered sub-contr actors, except such as 
have therefor contracts directly with the owner or proprietor, his agent 
or trustee. 

Src. 846. Any person or persons who have heretofore done work 
and labor, or furnished materials, and have availed themselves of the 
provisions of an act of the Idaho legislature, entitled “An act for secur- 
ing liens to mechanics and others,” approved January 23, 1864, and 
has filed within the time therein prescribed, in the office of the recorder 
of the county, or in the county clerk’s office, in which such building or 
superstructure is situated, of the amount due them, verified by said act, 
shall be entitled to all the benefits of this chapter; and all such liens 
so acquired, under and by virtue of the provisions of said act, shall be 
as effectual to all intents and purposes as if the same had accrued 
under and by virtue of this chapter, and the provisions of this chapter 
shall in all cases be applicable to the enforcement of such liens. 

Suc. 847. In all cases when liens have accrued for work and labor 
done, or materials furnished, which were to be paid for in gold dust or 
other property, the current value of such gold dust or prop- 
erty in United States treasury notes at’ the time said work and labor 
were done, or materials furnished, shall be the true measure of dam- 
ages, and the court in ascertaining the same shall have due regard to 
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the customs of the country prevailing at the time such hen accrued, 
and under which such work and labor were done, or material furnished ; 
and the court, after ascertaining the value of such gold dust or other 
property, shall render judgment for the value thereof, and enforce the 
judgment of the same as required by this chapter. 

Sec. 848. That any ranchman, farmer, agistor, or herder of cattle, 
tavern-keeper, or livery stable keeper, to whom any horses mules, 
asses, cattle, or sheep shall be entrusted, and a contract for their keeping 
be entered into between the parties for the purpose of feeding, herd- 
ing, pasturing, or ranching, shall have a lien upon said horses, mules, 
asses, cattle, or sheep, for the amount that may be due for such feeding, 
herding pasturing, or ranching, and shall be authorized to retain pos- 
session of such horses, mules, asses, cattle, or sheep until the said amount 
is paid: Provided, That the provisions of this | section shall not be 
construed to apply to stolen stock. . 


Notre.—Foregoing chapter is from Act January 12th, 1872, except where otherwise noted. 


CHAPTER XLII. 


LORD’S DAY. 


Sec. 849. Unlawful to keep open play houses, etc., on Lord’s Day. 
Sec. 850. Unlawful to keep open any gambling house. 

Sec. 851. Violation of this act a-misdemeanor. 

- Sec, 852. Justices to have jurisdiction under this act. 

Sec. 853. Fines to go to school fund. 


Src. 849. Hereafter it shall be unlawful for‘any person or persons 
to keep open any play house, theater, dance house, hurdy-gurdy house, 
prize ring, or race grounds on the first day of the week, commonly 
called the Lord’s Day. - 

Src. 850. Tesadien it shall be unlawful for any person or persons 
to keep open any house or other habitation wherein any game of 
chance is played, or open any banking game at cards on the first day 
of the week, commonly called the Lord’s Day. 

Sec. 851. If any person or persons shall violate the provisions of 
this chapter, they shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof, before any court having competent jurisdiction, 
‘Shall be fined in any sum not less than ten dollars, nor more than one 
hundred dollars, or be imprisoned in the county jail not less than one 
nor more than thirty days for such offence, or by both such fine and 
oe ugaeeaaaa and shall be adjudged to pay all costs of such prosecu- 

ion 

Sec. 852. Justices of the peace shall have jurisdiction in all cases 
arising under the provisions of this chapter. 

Sec. 853. All fines collected under this chapter shall be paid into 
the county treasury of the county where such conviction was had, and 
shall be for the benefit of the common schools of said county. 


. _ FIFTH DIVISION—GENERAL LAWS. 587 


CHAPTER XLIII. 
MARRIAGE, 


Sec. 854. Marriage declared a civil contract; consent necessary. 

Sec. 855. Who may not marry. . 

Sec. 856. Who may solemnize marriage. 

Sec. 857. Persons solemnizing marriage to make certificate and file with 
county recorder. 

Sec. 858. Form of certificate. 

Sec. 859. Certificates to be filed and recorded. 

Sec. 860. Penalty for not delivering certificate to recorder. 

Sec. 861. Penalty for making false certificate or marrying ‘without 
authority. 

Sec. 862. Marriage not deemed void because person solemnizing had no 
authority. 

Sec. 863. Certyicate and record presumptive evidence of marriage. 

Sec. 864. Children legitumatized by marriage. 

Sec. 865. All fines under this act to be paid to school fund. 


_ Gxc. 854. Marriage, as far as its validity is concerned, is a civil 
contract, to which the consent of the parties capable in law of con- 
tracting is essential, and the parties shall be of the age of majority. 


Src. 855. No marriage shall be contracted while either of the par- 
ties shall have a husband or wife living, nor between parties who are 
nearer of kin than second cousins, computing by the rules of civil law, 
whether by the half. or whole blood. 


Sec. 856. That marriages may be solemnized by any judge of a 
court of record, by any justice of the peace in the county or judicial 
district in and for which he is appointed or elected, by the governor of 
this Territory, or by a minister of the gospel who may be settled over 
any congregation in this Territory as minister thereof. 

Sec. 857. That every person solemnizing marriage shall make a 
record thereof, and, within three months after such marriage, shall 
make out and deliver to the recorder of deeds of the county in which 
the marriage took place, a certificate, under his hand, of the following 
form, and deliver a copy to either or both of the parties, if requested. 


Sec. 858. The certificate shall be in the following form: 
TERRITORY OF Montana, 
County of ee 


This is to certify that the undersigned, a justice of the peace of 
said county (minister of the gospel, judge, etc., as the case may be,) 


did, on the —— day of ——-——, A. D., 18—, ‘join in lawful wedlock 
T B—— and M——_—_ S—_-——- with their mutual consent, 
in presence of P —~— L———— and M —M——-——_.,, witnesses. 


Sec. 859. All such certificates shall be filed and i doteaty by the 
said recorder in a book to be kept by him for that purpose, and he shall 
receive a fee of one dollar from the person solemnizing said marriage, 
who shall be entitled to receive the same from the parties before the 
marriage. 


# 
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Src. 860. That every person solemnizing marriages, who shall 
neglect to make and deliver to the recorder a certificate thereof within 
the time above specified, shall forfeit for such neglect a sum not. less 
than twenty nor more than fifty dollars; and every recorder who shall 
neglect to record such certificate, so delivered, shall forfeit the like 
penalty. ‘ 

Szc. 861. That every person who shall willfully make and deliver a 
false certificate of marriage or pretended marriage, or undertake to 
join others in marriage, knowing he is not lawfully authorized so to do, 
or knowing any legal impediment to the proposed marriage, he shall, 
on conviction in any court of competent jurisdiction, be fined in a sum 
not exceeding five hundred dollars, and be imprisoned in the Territorial 
prison until such fine is paid. 

Src. 862. No marriage solemnized before any person professing to 
be a judge or justice or minister, shall be deemed or regarded void, 
nor shall the validity thereof be in any way affected on account of any 
want of jurisdiction or authority, provided it be consummated with a 
full belief on the part of the persons so married, or either of them, 
that they have been lawfully joined in marriage. 

Ssc. 8638. The original certificate and record of marriage made by 
the judge, justice, or minister, as prescribed in this chapter, and the 
record therof by the recorder of the county, or a copy of such record, 
duly certified by the recorder, shall be received by all courts, and in 
all places, as presumptive evidence of the fact of such marriage. 

Sec. 864. Illegitimate children shall become legitimatized by the 
subsequent marriage of their parents with each other. 

Suc. 865. All fines arising under this chapter, in consequence of a 
breach of this chapter, shall be paid into the county treasury for the 
use of common schools; and said fines shall be recovered by a civil 
action, to be brought by any person aggrieved, or by the county 
treasurer. 


Notse.—Act January 12th, 1872. . 


CHAPTER XLIV. 
MARRIED WOMEN. 
ARTICLE I. 
PROPERTY EXEMPT FROM HUSBAND’S DEBTS. 


Suc. 866. That the property owned by any married woman before 
her marriage, and that which she may acquire after her marriage, by 
descent, gift, grant, devise, or otherwise, and the increase, use, and 
profits thereof, shall be exempt from all debts and liabilities of the 
husband, unless for necessary articles procured for the use and benefit 
of herself and her children under the age of eighteen years: Provided, 
however, That the provisions of this article shall extend only to such 
property as shall be mentioned in a list of the property of such 
married woman as is on record in the office of the register of deeds of 
the county in which such married woman resides. 


Notr.—Act January 12th, 1872. 
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ARTICLE II. 


MARRIED WOMEN AS SOLE TRADERS. 


Sec. 867. Married women may do business in their own names. 

Sec. 868. Declaration acknowledged to be recorded. 

Sec. 869. Rights and liabilities after such record. 

Sec. 870. Responsible for maintenance of children. ‘ 

“Sec. 871. Statement under oath rf original investment exceed ten 
thousand dollars. 

Sec. 872. Husband not responsible for debts. 


Sec. 867. Married women shall have the right to carry on and 
transact business under their own name, and on their own account, 
by complying with the regulations prescribed i in this article. 


Suc. 868. Any married woman residing within this Territory, 
desirous to avail herself of the benefit of this article, shall make her 
declaration before any person authorized to take acknowledgment of 
conveyances that she intends to carry on business in her own name: 
-and on her own account, ‘specifically setting forth the nature of the 
business she intends to carry on and transact, and from that date shall 
be individually responsible in her own name for all the debts con- 
tracted by her by virtue of said business, the declaration to be 
recorded in the office of the county recorder of the county in which 
said business is to be transacted and carried on. 


Sec. 869. After such declaration has been duly recorded as here- 
tofore provided, the person so making her declaration as aforesaid 
shall be entitled to carry on her business in her own name, and the 
property, revenue, money, and debts and credits shall belong 
exclusively to ‘said ‘married woman, and shall not be liable for any of 
the debts of her husband, and she shall be allowed all the privileges 
and be liable for all the legal processes now or hereafter provided by 
law against debtors and creditors. 


Sec. 870. Any married woman availing herself of the benefit of 
this article shall be responsible for the maintenance of her children. 


Src. 871. No married woman shall commence or carry on business 
on her own account under the provisions of this article, when the 
amount originally invested in said business exceeds the sum of ten 
thousand dollars, unless the declaration provided for in section 868 
contain a statement, under oath, that the surplus of money above ten 
thousand dollars invested in said business did not come from any 
funds belonging to her husband. 


Src. 872. The husband of the wife Aare ys herself of the benefit 
of this article shall not be responsible for any debts contracted by 
her‘in the course of said business, without the special consent of said 
husband, given in writing, nor shall the separate property of said 
husband be taken on execution for any debts contracted by her. 


Nove.—Act February 4th, 1874. 
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CHAPTER XLV. 
MINES. 


ARTICLE I. 
QUARTZ LODES. 


Sec. 878. Discoverer to record declaratory statement. 

Sec. 874. What to entitle party to record. 

Sec. 875. Extent of location. 

Sec. 876. Hatent of lodes discovered and recorded prior to passage. 
Sec. 877. Penalty for removing stakes or destroying notice. 


Sec. 873. Any person or persons who shall hereafter discover any 
mining claim upon any vein or lede bearing gold, silver, cinnabar, lead, 
tin, copper, or other valuable deposits, shall, within twenty days 
thereafter, make and file for record in the office of the recorder of 
the county in which said discovery is made, a declaratory statement 
thereof, in writing, on oath, before some person authorized by law to 
administer oaths, describing such claim in the manner provided by the 
laws of the United States. . 

Ec. 874. That in order to entitle any person or persons to record 
in the county recorder’s office of the proper county, any lead, lode, or 
ledge, there shall first be discovered on said lode, lead, or. ledge, a 
veln or crevice of quartz, or ore with at least one well defined wall. 

Sec. 875. Claims on any lead, lode, or ledge, bearing gold, silver, 
cinnabar, lead, tin, copper, or other valuable deposits, hereafter 
discovered, shall consist of not more than fifteen hundred linear feet 
along the lead, lode, or ledge, and not more than three hundred feet, 
and not less than twenty-five feet on each side from the centre of said 
lead, lode, or ledge, for working purposes: Provided, That the pro- 
visions of this article shall not be so construed as to include claims 
recorded prior to the passage of this article. 

Src. 876. All lode claims heretofore discovered and recorded pur- 
suant to the law, and the possessory title to which shall have been 
preserved according to law, shall entitle the owner or owners thereof to 
surface ground*along the course of the vein’ three hundred feet on 
each side from the centre of said vein: Provided. Vhat such width 
shall not be permitted: to interfere with any vested or possessory 
rights of any person or persons, corporation or corporations, which 
have intervened and have been preserved to the time of the taking 
effect of this article, but parties desiring to avail themselves hereof 
Shall so signify by a record which shall show that they so elect, or if 
they so desire, they may limit the surface ground on each side of the 
centre of the vein to any width not less than twenty-five feet. 

Src. 877. Any person who shall remove any stake or monument 
placed on any mining claim, or who shall obliterate, deface, or destroy 
any notice placed thereon, shall be deemed guilty of a misdemeanor, 
and, on conviction thereof, shall be punished by fine not exceeding 
one hundred dollars, or imprisonment not exceeding one year, or both 
such fine and imprisonment in the discretion of the court. 


Note.—Act February llth, 1876. 
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ARTICLE II. 
MINING TUNNELS. 


Sec. 878. Location of tunnel to be recorded. 

Sec. 879. Person pre-empting tunnel to have three hundred feet on each 
‘side. 

Sec. 880. Right of way through other claims. . 

Sec. 881. To run one hundred feet on tunnel within one year. 

Sec. 882. Pre-emptor’s right for ore yard. 


Sec. 878. That if any person or persons shall locate a tunnel claim 
for the purpose of discovery and mining, he or she shall record the 
same, specifying the place of commencement and the course thereof, 
with the names of the parties interested therein. 

Sec. 879. That any person or persons so pre-empting any tunnel 
have the exclusive right to three hundred feet on each side from the 
centre of said tunnel on any and all lodes that he or they may discover 
in the course of said tunnel: Provided, That none of said lodes, leads, 
or ledges were discovered and recorded previous to the pre- emption of 

said-tunnel, in accordance with an act passed by the legislative 
assembly of ‘the Territory of Montana, entitled, ‘‘An act relating to the 
discovery of gold and silver quartz leads, lodes, or ledges, and the 
manner of their location.”’ 

Sec: 880. That any person or persons who may work any tunnel or 
tunnels shall have the right of way through any and all lodes, leads, ° 
or ledges that may lie in the course of any of said tunnels: Provided, 
That all quartz ore or mineral taken from said tunnel from leads, lodes, 
or ledges belonging to parties other than the said tunnel company, 
shall be deposited on the surface by said tunnel company and belong 
to the original occupants or owners of said lead, lode or ledge. 

Sec. 881. Thatin order to hold any tunnel claims to the use of 


themselves, their heirs and assigns, they shall, before the expiration of _ 


one year from the date of pre-emption, run to the distance or depth of 
one hundred feet on said tunnel. 

Sno. 882. That any person or persons who shall pre-empt any 
tunnel claim shall be entitled to three hundred feet on each side of the 
mouth of said tunnel for the purpose of a quartz or ore yard. 


Notrze.—Act January 12th, 1872. 
v 


——_—__—__ 


ARTICLE III. 
MINING DISTRICT RECORDS. 


Sec. 883. All mining district records to become county records on being 
deposited in. recorder’s office. 
Sec. 884. Duty of district recorder to deposit records in county recorder’s 
office. 
Sec. 885. Penalty for refusal of mori y recorder to recewe records. 
SEC. 883. That all mining district records, of all lead, lode, ledge, 


ranche, water or mill claims, that are now or shall be deposited within 
the next ninety days hereafter succeeding the passage of this article, 


592 RIGHTS OF WAY FOR THE DEVELOPMENT OF MINES. 


in their respective county recorder’s office, shall become a part and 
parcel of said county records, and shall be evidence in any court or 
courts of competent jurisdiction, and have the same force and effect 
as if such records had been recorded in the county recorder’s othice, 
when first filed with the mining district records. : 

Sec. 884. That it shall be the duty of all mining district recorders 
to file any and all records pertaining to all lead, lode, ledge, ranche, 
water and mill claims, in their respective county recorder’s office, and, 
upon failure to do so, they shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, may be fined in a sum not to exceed one 
thousand dollars, or imprisoned in the county jail not to exceed one 
year, or both such fine and imprisonment, and shall be subject to a 
suit in a civil action for damages. 

Sec. 885. That it shall be the duty of the county recorder, when 
any such district records are tendered him, to receive the same, and 
place them on file in his office, for which he shall receive a fee of fifty 
cents, to be paid by the district recorder; and upon his refusal to 
receive said district records, he shall be deemed guilty of a misde- 
meanor, and, upon conviction thereof, may be fined in a sum not to 
exceed one thousand dollars, or imprisoned in the county jail not to 
exceed one year, or both such “fine and imprisonment, and shall be 
subject to a suit in a civil action for damages.” 


Notr.—Act January 12th, 1872. 
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ARTICLE IV. 
RIGHTS OF WAY FOR THE DEVELOPMENT OF MINES. 


Sec. 886. Right of way over and across the lands of others. 

Sec. 88/. For convenience of working owner of mining claim to have right 
of way for ditch, tunnel, ete. 

Sec. 888. Petition to judge for right of way. 

Sec. 889. Citation to require appearance of parties. 

Sec. 890. Hearing of petition and order awarding right of way; li peas 
ment ‘of commissioners to assess damages. 

Sec. 891. Commissioners to examine and report. 

Sec. 892. Report may be set aside and other commissioners appointed. 

Sec. 893. sot payment of damages awarded, petitioners entitled to right 
of way. 

Sec. 894. Appeals from eer of damages. 

Sec. 895. T'rral of appeal. 

Sec. 896. Rights of appellee upon ging bond. 

Sec. 897. When appellee to pay costs. 

Sec. 898. Costs on appeal; tender of payment of damages. 


Wuereas, The congress of the United States by an act approved 
July 26, 1866, and an act amendatory thereto, approved July 9, 1870, 
has provided ‘that the local legislatures of the several States and Terri- 
tories may provide rules for working mines, involving easements, 
drainage, and other eee, means to complete development of mines 
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upon which patents shall be granted by the United States, in the 
absence of necessary legislation by congress. And, whereas, there has 
been no legislation by congress upon this subject; therefore : 


_ Be tt enacted by the legislative assembly of the Territory of Montana: 


Sec. 886. The proprietor, owner or- owners of mining claims, 
whether patented under the laws of the United States, or held under 
the local laws and customs of this Territory, shall have a right of way 
for ingress and egress, for the necessary purposes, over and across the 
lands or mining claims (patented or otherwise) of others as hereinafter 
prescribed. | 

Sec. 887. Whenever any such mine or mining claim shall be so 
situated that it can not be conveniently worked without a road thereto, 
or a ditch to convey the water thereto, or a ditch or a cut to convey the 
water therefrom, or without a flume to carry water and tailings there- 
from, or without a shaft or a tunnel thereto, which road, ditch, cut, 
flume, shaft, or tunnel shall necessarily pass over, under, through, or 
across any lands or mining claim owned or occupied by others, either 
under a patent from the United States or otherwise, then shall such 
first mentioned owner or owners be entitled to a right of way for such 
road, ditch, cut, flume, shaft, or tunnel over, under, through and 
across such other lands or mining claims, upon compliance with the 
provisions of this article. . 

Sec. 888. Whenever the owner or owners of any mine or mining 

claim shall desire to work the same, and it is necessary to enable him 
or them to do so successfully and conveniently, that he or they shall 
have a vight of way for any of the purposes mentioned in the foregoing 
sections; and, if such right of way shall not have been acquired by 
agreement between him or them, and the claimants or owners of the 
land or claims, over, under, across, and upon which he or they seek to 
establish such right of way, it shall be lawful for him or them to 
present to the judge of the district court of the Territory of Montana, 
within and for the county in which such right of way, or some part 
thereof, sought to be enforced, is situated, or to which such county is 
~ attached for judicial purposes, a petition praying that such right of 
- way be awarded to him or them. Such petition shall be verified and 
contain a particular description of the character and extent of the right 
sought, a description of the mine or claim of the petitioner, and the 
claim or claims and the lands to be affected by such right or privilege, 
with the names of the occupants or owners thereof. It may, also, set 
forth any tender or offer hereinafter mentioned, and shall demand the 
relief sought. 

Sec. 889. Upon the receipt of such petition, and filing thereof with 
the clerk of such court, the judge shall direct a citation to issue under 
the seal of such court, to the owners named in the petition of mining 
claims and lands to be affected by the proceedings, requiring them, and 
each of them, to appear before the judge on a day therein named, 
which shall not be less than ten days from the service thereof, and show 
cause why such right of way should not be allowed as prayed for; such 
citation shall be served on each of the parties in the manner prescribed 
by law for serving summons in ordinary proceedings at law. 

Src. 890. Upon the return day of the citation, or upon any day to 
which the hearing shall be adjourned, the judge shall proceed to hear 
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the allegations and proofs of the respective parties, and, if upon such 
hearing he is satisfied that the claims of the petitioner can only be con- 
veniently worked by means of the privilege prayed for, he shall make 
‘an order, adjudging and awarding to the petitioner such right of way, 
and shall appoint three commissioners, who shall be disinterested | 
parties and residents of the county, to assess the damages resulting to 
the lands or claims affected by such. order. 

Sxc. 891. The commissioners, so appointed. shall be sworn or 
affirmed to faithfully and impartially discharge their duties, and shall 
proceed, without unreasonable delay, to examine the premises, and 
shall assess the damages resulting from such right or privilege prayed 
for, and report the amount of the same to the judge appointing them, 
and, if such right of way shall affect the property of more than one 
person or company, such report shall contain an assessment of damages 
to each company or person. 

Sec. 892. For good cause shown the judge may set aside the report 
of such commissioners, and appoint three other commissioners, whose 
duties shall be the same as above mentioned. 

Src. 898. Upon the payment of the sum assessed as damages, as 
aforesaid, to the persons to whom it shall be awarded, or a tender 
thereof to them, then the person or persons petitioning, as aforesaid, 
shall be entitled to the right of way as prayed for in their or his peti- 
tion, and may immediately proceed to occupy the same, and to erect 
thereon’ such works and structures and make therein such exea- 
vations as may be necessary to the use and enjoyment of the right of 
way so awarded. 

Src. 894. Appeals from the assessment of damages made by the 
commissioners may be made and prosecuted in the proper district 
court by any party interested, at any time within ten days after the 
filing of the report of the commissioners, and a written notice of such 
appeal shall be served upon the appellee in the same manner as sum- 
monses are served in civil actions. The appellant shall file with the 
clerk of the court to which the appeal is made, a bond with sureties to 
be approved by the clerk, in the amount of the assessment appealed 
from in favor of the appellee, conditioned that the appellant shall pay 
any costs that may be awarded to the appellee, and abide any judg- 
ment that may be rendered in the cause. 

Src. 895. Appeals shall bring before the appellate court only the 
propriety of the amount of damages, and may be tried by the court or 
before a jury as other cases in the court. 

Sec. 896. The prosecution of any appeal shall not hinder, delay, or 
prevent the appellee from exercising all the rights and privileges men- 
tioned in section 893 of this article : Provided, That the appellee shall 
file, with the clerk of the court in which the appeal is pending, a bond 
with sufficient sureties, to be approved by the clerk, in dowme the 
amount of the assessment appealed from, conditioned that the appellee — 
shall pay to the appellant whatever amount he may recover in the 
action. 

Sec. 897. If the appellant recover fifty dollars more damages than 
the commissioners shall have awarded, or the appellee shall offer to 
allow judgment against him to be taken, the appellee shall pay the 
costs of the appeal, otherwise the appellant shall pay such costs. 


NotEe.—Sections 886 to 897, both inclusive, are from Act of January 4th, 1872. 
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SEc. 898. The costs and expenses of proceedings under the pro- 
visions of this article, except as herein otherwise provided, shall be — 
paid by the party making the application: Provided, however, That if 
the applicant shall, before the commencement of such proceedings, 
have tendered to the parties owning or occupying the lands or mining: 
claims a sum equal to or more than the amount of damages recovered. 
by the defendant or defendants, then all of the costs and expenses shall 
be paid by the party or parties owning the lands or mining claims. 
affected by such right of way, and who appealed and resisted the claim. 
of the applicants thereto. 


Note.—Section.898 from Act of February 13th, 18 4. 


CHAPTER XLVI. 


MORTGAGES—CHATTEL. 


Sec. 899. Requisites of validity of chattel mortgages. 

Sec. 900. By whom acknowledgment taken. 

Sec. 901. When chattels, etc., may be left in possession of mortga gor. 
Sec. 902. Certified copy may be read in evidence when original lost, ete. 
Sec. 908. Fees for recording and copying. 

Sec. 904. Penalty for selling mortgaged property without notice. 

Sec. 905. Act to extend to bills of sale and trust deeds. 

Sec. 906. Time allowed to record mortgage. 

Sec. 907. Actions for foreclosure of mortgages; how conducted. 

Sec. 908. Penalty rf mortg IEIOr dispose of the mortgaged property. 


Src. 899. No mortgage on goods, chattels, or personal property, 
shall be valid as against the rights and interests of any third person, 
unless possession of such personal property shall be delivered to 
remain with the mortgagee, or the said mortgage acknowledged and 
_récorded as hereinafter directed. 

Sec. 900. Any mortgagor of goods, chattels, or personal property, 
may acknowledge such mortgage before any justice of the peace or 
other officer authorized to take acknowledgment of deeds of the county 
in which he may reside. 

Ssec. 901. Any mortgage of au chattels, or personal sais SO 
acknowledged shall be admitted to record’ by the recorder of the county 
in which the mortgagor shall reside at the time when the same is made, 
acknowledged, or recorded, and shall,thereupon, if bona fide, be good 
and valid from the time it is so recorded for a space of time not exceed- 
ing one year, notwithstanding the property mortgaged or conveyed by 
deed of trust may be left in possession of the mortgagor: Provided, 
_ That such conveyance shall provide for the property so to remain with 
the mortgagor. 

Suc. 902. A copy of such mortgage, made, acknowledged, and 
recorded as aforesaid, certified by the proper recorder, from the proper 
record, may be read in evidence in any court of this Territory without 
any further proofs of the execution of the original, if said original be 
lost or out of the power of the person wishing to use it. 
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Src. 903. For recording each mortgage the recorder recording the 

same shall receive twenty-five cents for every one hundred words, and 
for copies thereof the same compensation only. 
— Sc. 904. Any person having conveyed goods, chattels, or any 
article of personal property, to another, by mortgage, who shall, during 
the existence of the lien or title created by such morteage, sell the said 
goods, chattels, or personal property, or any part thereof, to a third 
person, for a valuable consideration, without informing him of the 
existence and effect of such mortgage, shall forfeit and pay to the pur- 
chaser twice the value of such property so sold, which forfeiture may 
be recovered in an action of debt in any court having jurisdiction 
thereof, or if the amount claimed do not exceed one hundred dollars, 
before any justice of the peace. 

Sec. 905. The provisions of this chapter shall be deemed to extend 
to all such bills of sale, deeds of trust, and other conveyances of goods, 
chattels, or personal property, as shall have the effect of a mortgage 
or hen upon such property. 

Src. 906. The mortgagee, in all miorsages made under this chapter 
shall be allowed one day for every twenty miles of the distance between 
his residence and the county recorder’s office where such mortgage 
ought by law to be recorded to conform with the provisions of this 
chapter, before any attachment or execution shall be valid, made by 
the creditor or the mortgagor. 

Suc. 907. All actions for the foreclosure of chattel ‘mortgages, or 
enforcement of any lien against personal property of whatever nature, 
shall be comraenced and conducted in the same manner as provided in 
the Civil Practice Act for foreclosure of mortgages and hens against 
real property. 


Notzt.—The preceding sections of this chapter are from Act of January 12th, 1872. - 


Sec. 908. That any mortgagor, or agent, servant, or employee of 
any mortgagor of personal property, who shall, during the time such 
mortgage remains in force and virtue, destroy, conceal, sell, or other- 
wise dispose of the property mortgaged, or who shall remove said 
property from the county in which said mortgage is recorded, without — 
the written consent of the mortgagee, or assignee of the mortgagee, 
shall be deemed guilty of a misdemeanor, and on conviction thereof 
shall be punished by fine of not less than fifty dollars nor more than 
five hundred dollars, or by imprisonment in the county jail not less 
than thirty days, nor more than six months, or by both such fine and 
imprisonment, at the discretion of the court. 


Notr.—Act of February 11th, 1876. 


ed 


CHAPTER XLVI. 
NOTARIES PUBLIC. 


Sec. 909. Appointment and term of office. 
Sec. 910. Power of notaries. 

Sec. 911. To keep a record. 

Sec, 912. Credit and faith of records. 
Sec. 918. Seal and its inscription. 
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Sec. 914. Power to adnunister oaths and take acknowledgments. 
Sec. 915. On removal or resignation to deposit record with county 
clerk. , 

Sec. 916. Removing residence equvalent to resignation. 
Sec. 917. Duties of county clerk respecting notary’s records. 
Sec. 918. Official bond. 
Sec. 919. - Misdemeanors in office. 
Sec. 920. Lffect of demand of payment by notary and refusal. 
Sec. 921. Hxtent of jurisdiction of prior appointees. 
Sec. 922. When signature without seal sufficient. 
Sec. 923. Protest of notary prima facie evidence of facts certified. 
Sec. 924. Power to compel attendance of witnesses. 

Sec. 925. Who may administer official oath to a notary. 


‘ 


Sec. 909. The governor shall nominate, and by and with the con- 
sent of the legislative council, may appoint one or more persons as 
notaries public for the Territory of Montana, for the term of three 
years, unless sooner removed by the governor. 

Sxc.'910. Hach notary is invested with the power, and shall perform 
ity duties which pertain to that office, by the custom and law of mer- 
~ chants. 7 

Src. 911. Every notary public is required to keep.a true record of 
all notices given or sent by him, with the time and manner in which 
the same were given or sent, and the names of allthe parties to whom 
the same were given or sent, with a copy of the instrument in relation 
to which the notice is served, and of ‘the notice itself. — 

Sec. 912. Such records, and copies of them, authenticated by the 
hand and seal of the notary, his protests, and all his official acts as 
notary, and his seal, shall receive such credit and faith as they are 
entitled to by the law and custom of merchants. 

Sec. 913. Hach notary public is required to have a seal, on which 
are to be engraved the words ‘‘notarial seal,” and ‘‘Montana,” with 
his surname at length, and at least the initials of his christian name. 

Src. 914. Notaries public are empowered to administer oaths, and 
' to take acknowledgments and proof of deeds, required or permitted by 
the law of this Territory to be recorded or acknowledged. 

Sec. 915. It shall be the duty of every notary public, on his resig- 
nation or removal from office, and in case of his death, of his legal 
representative, to forthwith deposit the record, named in section 911 
of this chapter, in the office of the clerk of the district court of the 
county in which he was resident, and on failure to do so, the person so 
offending shall be liable in damages to any person injured thereby. 

Sec. 916. If a notary removes his residence from the Territory, 
such removal shall be taken as his resignation. 

Sec. 917. It is the duty of each clerk aforesaid, to receive and 
safely keep all such records and papers of the notary in the case above 
named, and to give attested copies of them under the seal of his court, 
for which he may demand such fees as by law may be allowed to the 
notaries, and such copies shall have the same effect as if certified by 
the notary. — 

Sec. 918. Every applicant for the commission of notary public 
shall give bond to the Territory of Montana in the penal sum of one 
thousand dollars, with two good and sufficient sureties,-to be approved 
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by the clerk of the county in which said applicant resides, conditioned 
for the true and faithful performance of the duties of his office; and 
upon the filing of such bond in the office of the governor of the ‘Ter- 
ritory of Montana, the said governor may issue to said applicant a 
commission as notary public, for which commission a fee of one dollar 
shall be paid into the Territorial treasury: Provided, That when the 
applicant resides in an unorganized county, his bond shall be approved 
by the clerk of the county to which it is attached for judicial pur- 
poses. 
Note.—Act February 9th, 1877. 


Sec. 919. Any notary public exercising the duties of his office after 
the expiration of his commission, or when otherwise disqualified, or 
appending his official signature to documents when the parties have not 
appeared before him, shall be guilty of a misdemeanor, and be subject 
to a fine of one hundred dollars for each offense, to be recovered 
before any court having competent jurisdiction, and shall also be 
removed from office by the governor. 

Sec. 920. That in case of a demand of payment of any promissory 
note, bill of exchange, or other commercial paper, by a notary public, 
and a refusal by the maker, drawer, or acceptor, as the case may be, 
the notary making said demand may inform the indorser, or any party 
to be charged, if in the same town or township, by notice deposited in 
the nearest post office to the party to be charged, on the day of 
demand, and no other notice shall be necessary to charge said party. 

Sno. 921. Every notary public whose commission is unexpired at 
the date of the passage of this chapter, shall be empowered to act as 
notary for the entire Territory of Montana, as fully as though he had 
been commissioned under this chapter. 

Src. 922. It shall be sufficient for any duly qualified notary public 
to certify on oath or affidavit, to be used in this Territory, in any of 
the courts, or in any manner whatever, to append his signature to the ~ 
jurat, and add thereto the words notary public, and such subscription 
shall be sufficient without the impression of his seal, or other or fur- 
ther addition. 

Suc. 9238. The instrument of protest of any notary public appointed 
and qualified under the laws of this Territory, or the laws of any 
other State or Territory in the United States, accompanying any bill 
of exchange or promissory note which has been protested by such 
notary for non-acceptance or non-payment, shall be received in all the 
courts of this Territory as prima facie evidence of the facts therein cer- 
tified, but any party may contradict by other evidence any certificate. 

Suc. 924. In taking depositions he shall have the same power to compel 
the attendance of witnesses for refusing to testify, which may be vested 
by law in justices of the peace, and all sheriffs and constables are 
required to serve and return all processes issued by such notaries, in 
taking depositions. 

Suc. 925. That the governor, secretary, chief justice, or any asso- 
ciate justice of the Territory, or the clerk or deputy clerk, of any © 
district court, under his hand and the seal of said court, or the county 
clerk and recorder, or his deputy, under his hand and seal of the | 
county, or the clerk of the supreme court, are hereby authorized to 
administer oaths of office to notaries public; and all oaths of office 
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heretofore Piss urietonad to notaries feynte by an officer of the Heretics 
authorized to administer oaths, or any officer of any county, or other 
municipality therein, is hereby declared valid to all intents and pur- 
poses whatsoever. 


Notze.—Act February 18th, 1879. The other aces of preceding chapter, excépt 
where otherwise noted, are from act February 8th, 1 


CHAPTER XLVIII. 
OFFICES AND OFFICERS. 


ARTICLE. I. 
TO PREVENT OFFICERS FROM DEALING IN CERTAIN SECURITIES. 


Sec. 926. Certain officers prohibited from dealing in county or Territorial 
scrip, etc. 

Sec. 927. Prohibited from purchasing or dealing in certain evidences of 

. undebtedness. 

Sec. 928. Treasurer shall refuse to redeem warrants; when. 

Sec. 929. Transfer of individual certificates of indebtedness of officers, 
legal. 

Sec. 930. Duty of officers to prosecute under the provisions of this act. 

Sec. 931. Penalty for violation of provisions of this act. 

Sec. 932. Fines for benefit of school fund. 


Suc. 926. The Territorial treasurer and auditor, and the several 
district, county, city, or town corporation officers in the Territory, are 
hereby expressly prohibited from purchasing or selling, directly or 
indirectly, or in any manner receiving to their use and benefit, or to 
the use and benefit of any person or persons whatever, any Territory, 
county, or town, or city warrants, scrip, orders, demands, claim, or 
claims, or other evidence of indebtedness against the Territory, or 
county, or any city or town thereof. 


Sec. 927. The Territorial treasurer and auditor, and all county, 
city, or town corporation officers, are prohibited from purchasing, or 
being interested in, or receiving, or selling, or transferring, or causing 
to be purchased, received, sold, or transferred, either in person or by or 
through the agency, or means of any person or persons whatever, any 
interest, claim, demand, or other evidence of indebtedness against the 
Territory, or any county, city, or town corporation thereof, either 
directly or indirectly; nor shall any clerk or employee of any such 
officer or officers, nor the commissioners employed or to be employed 
to fund any county, city, or town corporation indebtedness, be allowed 
to make any purchase, sale, or transfer, or bargain in any manner for 
any Territory, county, city, or town corporation indebtedness, be 
allowed to make any such purchase, sale, or transfer, or bargain in any 
Way or manner for any Territory, county, city, or town corporation 
warrants, scrip, demands, or other evidences of indebtedness, against 
the Territory, or any county, city, or town corporation thereof. 
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Sec. 928. It shall be the duty of the Territorial treasurer, and the | 
several county, city, or town corporation treasurers of the Territory, to 
refuse to redeem any warrants against the Territory, or any county, 
city, or town corporation thereof, when it shall come to their knowledge 
that such warrants, scrip, or other evidences of indebtedness have 
been purchased, sold, received, or transferred in violation of the pro- 
visions of this article. 

Sec. 929. Ali public officers, herein referred to, shall have the right 
to sell or transfer any evidences of public indebtedness which may be 
issued according to law, and held by such officers for services rendered 
by them to the Territory, county, or town corporation, legally and 
justly due. 

Ssc. 980. It shall be the duty of any officer charged with the dis- 
bursement of any public moneys, or any evidences of public indebt- 
edness, when he shall be informed by affidavit of the violation of any 
of the provisions of this article, by any officer, or any agent or 
employee of said officer, whose account is to be settled, audited, or 
paid by him, to withhold any settlement or payment of the same, and 
to cause said officer, or any agent or employee of-said officer, to be 
prosecuted for a felony, and, on conviction of any officer, or any agent 
or employee of said officer, guilty of any violation of the provisions of | 
this article, he shall be punished by a fine of not less than five hundred 
dollars, and shall be imprisoned in the Territorial prison not less than 
two months. Such conviction shall operate as forfeiture of office, and 
the party convicted shall forever be disqualified from holding any- office 
of trust or profit in this Territory. Any person giving information 
which may lead to the conviction of any person, under the provisions 
- of this article, shall be entitled to one-fourth of any fine assessed upon 
and collected from any such officer, or agent or employee of said officer. 
The balance of said fine shall be paid into the county treasury of the 
several counties. 

Sec. 931. Any officer, or agent or employee of any officer, who shall 
be guilty of any violation of any of the provisions of this article shall, 
on conviction, be punished by a fine of not less than five hundred 
dollars, and shall be imprisoned in the Territorial prison not less than 
two months. Such conviction shall operate as a forfeiture of office ; 
and it shall be, and is hereby made, the duty of all judges in this 
Territory to give this article specially in charge to the grand jurors at 
each term of their respective courts, and also to all trial jurors 

‘impannelled for the trial of any of the officers hereinbefore mentioned 
in this article. 

Src. 9382. That all fines collected under and required by the pro- 
visions of this article to be paid into the county treasuries, shall be so 
paid in for the benefit of the common school fund. 

Note.—Act January 12th, 1872. 


ARTICLE II. 
OFFICIAL BONDS. 


~ 


Sec. 983. Territorial officers to record bond with secretary. 
Sec. 984. County officers to record bond with county recorder. 


Sec. 988. Hach Territorial officer shall, after the approval of his 
official bond, and before the same is filed, have such bond recorded in 


FIFTH DIVISION—GENERAL LAWS. f 601 


the office of the Barehat of the Territory, al a certified copy thereof, 
under the hand and seal of the secretary, shall be evidence in any 
court of this Territory, in case of the loss or destruction of such bond. 

Sec. 934. Hach county officer shall, after the approval of his official 
bond and before the same is filed, have such bond recorded in the office 
of the recorder of deeds of the county for which he shall have been 
elected, and a certified copy thereof, under the hand and seal of such 
recorder, shall be evidence in any court of this Territory, in case of 
the loss or destruction of such bond. 

Notz.—Act May 6th, 1878. 


ARTICLE III. 


OFFICERS OF THE TERRITORY AND COUNTY, AND OF THE FILLING OF 
VACANCIES. 


Sec. 935. What officers elected or appointed. 

Sec. 9386. How vacancies of county offices filled. 

Sec. 937. How vacancy in Territorial office filled. 

_ Sec. 938. Appointed officers to take oath and give bond. 

Sec. 939. Requisites of oath. 

Sec. 940. Superintendent of public instruction; bond. 

Sec. 941. Predecessors of Territorial officers to deliver books, etc., to 
successors. 

Sec. 942. Compensation of Territorial officers appointed without consent 
of council. 


Src. 935. There shall be elected or appointed in the Territory of 
Montana, the following officers, to-wit: . 

First. One delegate to congress. 

Second. Members of the council of ‘the legislative assembly. 

Third. Members of the house of the legislative assembly. 

Fourth. One Territorial treasurer. 

Fifth. One Territorial auditor who shall be ex-officio librarian. 

Sixth. One superintendent of public instruction. 

Seventh. One district attorney for each judicial district. * 

Szc. 936. Whenever any vacancy shall occur in any county or pre- 
cinct office, except county commissioners, the county commissioners of 
the county where such vacancy occurs shall appoint some suitable 
person to perform the duties thereof, until the next general election. 

Suc. 9387. Whenever a vacancy shall occur at any time in the office 
-of Territorial treasurer, auditor, superintendent of public instruction, 
or district attorney, the.governor, by and with the advice and consent 
of the legislative council, shall appoint some suitable person to per- 
form the duties of such office, and when a vacancy shall occur in the 
office of county commissioner, the probate judge shall appoint some 
suitable person to perform the duties of such office; such officers, so 
appointed, shall hold their respective offices until the general election 
next following such appointment. 

Sec. 9388. Every person appointed in pursuance of the last two 
sections of this article shall take the oath and file a bond as prescribed 
by law, and faithfully perform the duties of their respective offices 

until their successors are elected and qualified. 
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Sec. 939. That the Territorial auditor, treasurer, and superin- _ 
_tendent of public instruction, before entering upon the duties of their 
respective offices, shall be required to take an oath to support the Con- 
stitution of the United States, the organic act of Montana Territory, 
and to faithfully discharge the duties of their respective offices. 

Suc. 940. That the superintendent of public instruction shall be 
required to give bond, with two or more sufficient sureties, in the sum 
of twenty thousand dollars, to be approved of by the secretary of the 
Territory, which bond may be increased from time to time, or new or 
additional sureties may at any time be required.by the secretary or 
acting secretary of the Territory, or by the legislative assembly thereof. 

Sec. 941. Whenever the Territorial auditor, treasurer, and super- 
intendent of public instruction shall have filed their bond and taken 
the oath according to law, and shall have received their respective 
commissions, it shall be the duty and it is hereby required that their 
predecessors in office shall, without unnecessary delay, deliver over to 
their successors thus qualified all books, papers, accounts, and property 
belonging to said office, and in case of refusal shall be deemed guilty 
of a misdemeanor, and shall, upon conviction thereof, in any court of 
competent jurisdiction, be fined ma sum not less than five hundred 
nor more than two thousand dollars, ane be imprisoned in the county 
jail for the term of six months. 


Note.—Act of January 12th. 1872. 


Suc. 942. No Territorial officer shall be entitled to have or receive 
-any salary whatever until the legislative council shall have advised 
and consented to his appointment, if said officer be appointed to fill a 
EAS which existed at the close of a session of the legislative 
council. 7 


Nortr.—Last preceding section is from Act of February 20th, 1879. 


CHAPTER XLIX. 
PARTNERSHIP. 


Sec. 948.. Limited partnerships ; how formed. 

Sec. 944. Of whom said partnership may consist. 

Sec. 945. Certificate; what to contain. 

Sec..946. How certificate to be signed and acknowledged. 

Sec. 947. New certificate upon renewal of partnership. 

Sec. 948. Business conducted in name of general partners. 

Sec. 949. Capital stock not to be withdrawn ; liability of special partners. 

Sec. 950. Assignment for benefit of creditors ; what to provide. 

Sec. 951. When assent of creditors presumed ; . publication of notice of 
assignment. 

Sec. 952. When swit to be brought by or against general partners. 

Sec. 953. Record of notice of dissolution of partnership. 

Sec. 924. Lumited partners liable generally, except as herein provided. 


Sxc. 943. Limited partnership, for the transaction of mercantile, 
mechanical, mining, or manufacturing business, within this Territory 
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may be formed by two or more persons, upon the terms and subject to 

the conditions and liabilities prescribed in this chapter; but nothing 
contained in this act shall authorize such partnership for the purpose 

of banking or insurance. 

Src. 944. The said partnership shall consist of two or more persons, 
who shall be called general partners, who shall jointly and severally 
be responsible as general partners are by law, and two or more persons 
who shall contribute to the common stock a specific sum in actual 
cash payment as capital, who shall be called special partners, and who 
shall not personally be hable for any debt of the partnership, except 
in the cases hereinafter mentioned. ; 

Src. 945. The persons forming such partnership shall make, and 
severally sign, a certificate which shall contain the name of the firm 
under which such partnership is to be conducted, the name and 
respective places of residence of all the general and special partners, 
the amount of capital which each special partner has contributed to 
the capital stock, the general nature of the business to. be transacted, 
and the time when the partnership is to commence, and when itis to 
terminate. . 

_ Sxc. 946. Nosuch partnership shall be deemed to have been formed 
until a certificate, made as aforesaid, shall be acknowledged by all the 
parties, before some officer authorized to take acknowledgments of 
deeds, and recorded in the office of the recorder of the county in 
which the principal place of business of the partnership is located, in 
a book to be kept for that purpose, open to public inspection. If any 
false statement shall be made in any such certificate, all the persons 

interested in the partnership shall be liable as general partners for all 
the engagements thereof. | 

So. 947. Upon every renewal of a limited partnership beyond the 
time originally agreed upon for its duration, a certificate shall be 
made, as provided for in the original formation of partnership; if not 
renewed, it shall be deemed a general partnership. 

Src. 948. The business of the partnership shall be conducted under 
a firm, in which names of the general partners only shall be inserted. 
The name of any special partner shall be used in said firm with his 
consent, or if he shall personally make any contract respecting or con- 
cerning the partnership with any person except the general partner. 

Sec. 949. During the continuance of any partnership under the 
provisions of this chapter, no part of the capital stock thereof shall be 
withdrawn, nor any division of interests be made, so as to reduce such 
capital stock below the sum stated in the certificate before mentioned. 
If, at any time during the continuation or at the termination of the 
partnership, the property assets shall not be sufficient to pay the part- 
nership debts, the special partners shall severally be held responsible 
for all sums by them in any way received, withdrawn, or divided, with 
interest thereon from the time when they were so withdrawn respec- 
tively. 

Sec. 950. No general assignment by said partnership, in case of. 
insolvency, or where their goods and estate are insufficient for the pay- 
ment of all their debts, shall be valid, unless it provide for a distribu- 
tion of the partnership property among all the creditors, in proportion 
to the amount of their several claims. 


604 POOR. 


- Src. 951. In all cases of such assignment as provided in the pre- 
ceding section, the assent of the creditors shall be presented, unless 
within sixty days after notice thereof any shall dissent; and no such 
assignment shall be valid unless notice thereof shall be given in some 
newspaper, printed in the county where the place of business of the 
party making it is situated, or, if no newspaper be printed in such 
county, then in some newspaper in the Territory nearest thereto, within 
twenty days after making such assignment. 

Sec. 952. All suits respecting the business of such partnership 
shall be prosecuted by and against the general partnership, except in 
those cases in which provisions are made in this chapter, that the 
special partners shall be deemed general partners, and that special 
partnership shall be deemed general partnership, in which cases all 
the partners deemed general partners may join or be joined in such 
suit, and excepting also those cases where special partners shall be 
held severally responsible on account of any sum by them received or 
withdrawn from the common stock, as before provided. 

Sec. 958. No dissolution of a limited partnership shall take place, 
except by operation of law, before the time specified in the certificate 
before mentioned, unless a notice of such dissolution shall be recorded 
in the recorder’s office in which the original certificate of renewal of 
the partnership was recorded, and unless such notice shall also be 
published for three successive weeks in some newspaper printed in the 
county where the certificate of the foundation of such partnership was 
published according to the provisions of this chapter; andif no news- 
paper shall, at the time of such dissolution be printed in the county, 
then the notice of such dissolution shall be published in some news- 
paper in the-Territory nearest thereto. 

Sec. 954. In all cases not otherwise provided for in this chapter, 
the members of limited partnership shall be subject so all the rights of 
general partners. 


Notr.—Act of January 12th, 1872. 


CHAPTER L. 
POOR. 


Sec. 955. County commissioners vested with entire control. 

Sec. 956. Relations to care for poor; penalty for neglect. 

Sec. 957. Order in which relations lable. 

Sec. 958. When pauper may receive relief from the county. 

Sec. 959. Order to publish notice for proposals to care for the poor. 

Sec. 960. Bids to be received annally and contract to be let to lowest 
responsible bidder. 

Sec. 961. Contract for medicines and medical attendance. 

Sec. 962. Bond of contractor; duty of physician to examine paupers 
and notify contractor. 

Sec. 963. Minor pauper to be apprenticed and educated. 

Sec. 964. Persons not paupers falling sick to be cared for. 

Sec. 965. Application of persons seeking relief. 

Sec. 966. Paupers belonging to another county to be removed; Notice for 
pauper to leave. — 
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Sec. 967. After notice, pauper not entitled to relief. 

Sec. 968. Poor farm and work house. 

Sec. 969. Surplus moneys in poor fund. 

Sec. 970. Penalty vf county commissioners neglect duty. 

Sec. 971. Commissioners may reject any and all bids of parties offering 
to contract. 


Suc. 955. That the board of county commissioners of the several 
counties of this Territory are hereby vested with entire and exclusive 
superintendence of the poor in their respective counties. 

Sec. 956. Every poor person who shall be unable to earn a liveli- 
hood in consequence of bodily infirmities, idiocy, lunacy, or other 
cause, shall be supported by the father, grandfather, mother, grand- 
mother, children, grandchildren, brothers or sisters. of such poor 
peison, if they, or either of them, be of sufficient ability ; and every t 
_ person who shall fail or refuse to support his or her father, orandfather, ‘ 
mother, grandmother, child, sister or brother, when directed by thet 
board of county commissioners of the county where such poor person ! 
shall be found, whether such relation reside in the county or not, shall ; 
forfeit and pay to the county for the use of the poor of their county, , 
the sum of thirty dollars per month, to be recovered in the name of, 
the county commissioners, for the use of the poor aforesaid, before any, 
justice of the peace, or any court having jurisdiction : Provided, That , 
when any person becomes a pauper from. intemperance or other bad, 
conduct, he shall not be entitled to any support except parent or child.’ 

Suc. 957. The children shall be first called on to support their‘ 
parents, if there be children of sufficient ability; if there be none, the ‘ 
parents of such poor person shall be next called on; and if there be ' 
no parents or children of sufficient ability, the brothers and sisters ' 
shall next be called on; and if there be no brothers and sisters, the 
grandchildren of such poor person shall be called on, and then the ‘ 
grandparents; but married females, while their husbands live, shall 
not be liable to a suit. 

Szc. 958. When any poor person or persons shall not have relations 
in any county in this Territory, as are named in the preceding sections, 
or such relations shall not be able financially, or shall fail or refuse to 
maintain such pauper, then fhe said pauper shall receive such reliet 
as the case may require, out of the county treasury, as is hereinafter 
provided. 

Suc. 959. The county commissioners of their respective counties 
shall, at their regular session in September of each year, make an 
order directing the clerk of the board to publish a notice in a news- 
paper, inviting sealed proposals for the care, support, and maintenance 
- of the sick, poor, and infirm of the county, per capita, by the week, 
for the succeeding year ; said proposals to include and cover the entire 
cost of feeding, clothing and nursing of the said sick, poor and infirm, 
and all burial expenses thereof; said notice to be inserted in said news- 
paper immediately after the order is made, and continue for four 
consecutive weeks. 

Szc. 960. Said proposals shall be addressed to the clerk of the 
board of county commissioners, and the said commissioners shall, at 
their December term, in the year A. D. 1876, and annually thereafter, 
open and carefully compare said bids, or proposals, and shall award 
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the contract for the care, support, and maintenance of the sick, poor, 
and infirm of the county, by the week, per capes to the lowest respon- 
sible bidder for the ensuing year. 

Src. 951. And the boards of county commissioners of the several 
counties shall, annually at their December meeting, make a contract 
with some resident practicing physician, to furnish medicines and 
medical attendance to the said sick, poor, and infirm of their respective 
counties, and to the inmates of the county jail who may require medi- 
cines or medical treatment for the succeeding year. 

Ssc. 962. The person or persons to whom said contracts shall be 
awarded, as provided for in sections 960 and 961 of this chapter, shall, 
before entering upon their duties as such contractors, execute a bond 
running to the people of the Territory of Montana, in a sum not less 
than one thousand, nor more than five thousand dollars, with two or 
more sureties, conditioned for the faithful performance of their respec- 
tive contracts ; said bond to be approved by and filed with the probate 
judge of the county. It shall be the duty of the physician to whom 
such contract shail be awarded, in whole or in part, as provided in 
section 961 of this chapter, to examine each week all persons who are 
‘or may become a charge upon the county, and, if after such examina- 
tion he shall be satisfied that the physical condition of such person or 
persons is such as to enable such person to support and maintain him- 
self or herself, he shall so notify the contractor or contractors having 
such person or persons in charge, as provided for in section 960 of this 
chapter, by leaving with such contractor or contractors a notice, and 
‘file a duplicate thereof with the clerk of the board of, commissioners, 
which notice shall be in substance as follows, to-wit: “A B.—You will 
take notice that C D has so far recovered as to require no further care 
or medical treatment. (Signed) E F, Physician.”’ 

_ And after the serving of said notice, and filing the duplicate thereof 
with the clerk, said person mentioned in said notice shall cease to be 
a charge upon said county. 

Sec. 963. When any minor under fifteen years of age, or any other 
person shall become, or be likely to become, chargeable to the county, 
either because of being an orphan, or because the parents or other 
relatives, as aforesaid, are unable or refuse to support such minor, it 
shall be the duty of the county commissioners, upon a written applica- 
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tion to them made by any person of the county, to bind such minoras — 


an apprentice to some respectable householder of the county, by writ- 
ten indenture, which shall bind such minor to serve as an apprentice. 
And such minor shall be permitted to attend school, if there is one 
kept in his or her district, for some period of time in each year, to be 


prescribed in the article of indenture by the said board of county com- ~ 


missioners. And if said commissioners shall fail, neglect, or refuse to 
so apprentice said minor at their regular session immediately succeed- 
ing said application, then said county shall not thereafter be charge- 
able with the care, support, and maintenance of such minor person or 
persons. 

Sxc. 964. When any non-resident, not coming within the definition 
_ of a pauper, shall fall sick in any county i in this Territory, not having 
money or property to pay his board, nursing, or medical attendance, 
it shall be the duty of the commissioners of the proper county, on 
application being made, to Ae, or order to be given, such assistance to 
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such person as they may deem just and necessary; and if such sick 
person shall die, then the said commissioners shall order to be given 
to such person decent burial; and the said commissioners shall make 
such allowance for. board, nursing, and medical attendance, or burial 
expenses, as they may deem just and equitable, and order the same to 
be paid out of the county treasury. | 

Sec. 965. All persons seeking relief under the provisions of this 
chapter shall make application to the chairman of the board of county 
commissioners, or to the probate judge of said county, who, before 
granting an order for such relief, shall require of said pauper satisfac- 
tory evidence that he or she has been a resident of the county for two 
Aa immediately preceding the day upon which said application 
is made. 

Sec. 966. When application is made by any pauper to the board of 

county commissioners as aforesaid, it shall appear to the satisfaction 
of said board that the person so applying for relief has resided in said 
county for two months,.he shall be entitled to all the relief provided by 
this chapter ; but if on examination it shall appear that said pauper is 
a resident of some other county of this Territory, the commissioners 
shall, at the expense of the county, cause said pauper to be removed 
to the county of which he is a resident, or may, if they think best, 
issue a notice directed to some constable of the county, which said 
constable shall serve forthwith on said pauper, requiring him to depart 
forthwith from the county; and after so serving said notice by reading 
the same to said pauper, said constable shall within five days thereafter 
return the same to the clerk of the board of county commissioners 
issuing the same, noting the time and manner of service. 

Sec. 967. After service of such notice aforesaid, no pauper shall be 
entitled to relief from such county, unless the county commissioners 
deem it absolutely necessary. 

Sxc. 968. The board of county commissioners of any county in this 
Territory may, if they think proper, purchase, improve, and keep in 
repair a tract of land not exceeding one hundred and sixty acres, to be 

_ known as a poor farm, and to erect thereon suitable work houses for 
the use, health, and employment of such person or persons as are, or 
who may become, from time to time, a county charge; and such poor 
farm, with such work houses as may be erected thereon, together with 
such pauper as may become a county charge, shall be under such 
rules and regulations as the county commissioners may deem just and 
proper; and the county commissioners may, if in their judgment they 
deem it. best, provide for the care, support, and maintenance of the 
sick, poor, and infirm of their respective counties upon said poor farm. 

Szc. 969. Any surplus that may accumulate in the poor fund of the 
several counties, may be set apart and applied to the purposes of sec- 
tion 968 of this chapter. 

Szo. 970. Any county commissioner, or commissioners, who shall 
fail, refuse, or neglect to perform any of the duties prescribed by the 
provisions of this chapter, shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be fined in any sum not less than 
one hundred dollars, nor more than five hundred dollars. 

Nore.—Preceding sections of this chapter Act February 11th, 1876. 
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Src. 971. That nothing contained in sections 959, 960, or 961, of 
this chapter shall be so construed as to prevent the county commis- 
sioners of the several counties of this Territory from rejecting any and 
all bids which they may receive under the provisions of said sections: 
Provided, When any.contract shall be let for the maintenance of such 
sick and poor it shall be let to the lowest responsible bidder. 

Nortr.—Last preceding section Act January 26th, 1877. 
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CHAPTER LI. 
PRINTING. 


Sec. 972. Governor, president and speaker to contract for Territorial 
printing. 

Sec. 978. Time of contract. 

Sec. 974. Order in which legislative printing to be done. 

Sec. 975. To be printed and delivered within three days. 

Sec. 976. Officers’ reports to be printed by contractor. 

Sec. 977. Laws and resolutions to be printed. 

Sec. 978. Penalty should secretary fail in his duty. 

Sec. 979. Distribution of newspapers containing laws. 

Sec. 980. Pay for printing laws. 

Sec. 981. Rates for other printing. 

Sec. 982. Monthly account of printer to be audited and paid. 

Sec. 983. Governor, president and speaker to contract for county print- 

‘ ing; rates of. 

Sec. 984. To contract for all public and legal advertisements, etc. 

Sec. 985. Printer’s certificate of due publication. 

Sec. 986. Publication in any other paper void. 

Sec. 987. Printer’s account for county printing presented and audited 
quarterly. 

Sec. 988. Bond of contractor. 

Sec. 989. Term folio defined. 

Sec. 990. Upon failure of first contractor; contract to be awarded to 
another. 

Sec. 991. Printing not herein provided for to be done at same rates. 


Src. 972. That the governor, president of the council, and speaker 
of the house of representatives, or a majority of them, are hereby 
authorized and directed, immediately after the passage of this chap- 
ter, to contract with such person or persons as they may deem proper 
in the interest of the Territory, for all printing of whatever nature, for 
the use of the legislative assembly, the auditor’s and treasurer’s offices 
of the Territory, and the superintendent of public instruction, pay- 
ment for the printing of which is not provided for by the United States 


Government; the said contract to be made in writing and signed by the © 
contracting parties: Provided, That no printing shall be contracted — 
for, under the provisions of this chapter, unless the same is expressly — 


authorized by law. 


Src. 973. That said contract shall be made and continued in force — 


for the period of two years from the date of its execution. 
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Sec. 974. That the party contracting to do such printing shall 
print all bills or other documents ordered by either house of the legis- 
lative assembly to be printed, the printing of which is not provided for 
by the laws of the United States, in the order in which they shall be 
numbered and delivered to him, and shall return them in like manner, 
unless otherwise specially ordered. 


Src. 975. That all bills, reports and other documents which may 
be specially ordered printed by either house of the legislative assembly, 
shall be printed and returned to the house which shall have ordered 
them within three days after the delivery of the copy of the same to 
the party contracting to do the printing under the provisions of this 
law, unless, on motion, a longer time be given. 


Sec. 976. That all officers of the several departments of the Terri- 
tory who by existing or future laws, may be required to make reports 
to the governor or legislative assembly at any session thereof, payment 
for the printing of which is not provided for by the laws of the United 
States, shall cause the same to be printed by such party contracting to 
do the printing as aforesaid, for the use of the legislative assembly, 
and shall present the same to that body within the first week of each 
session. 


Suc. 977. That each person contracting to do said printing, shall 
publish in a newspaper, to be designated in the contract aforesaid, 
within sixty days after the adjournment of each legislative assembly, 
such laws and resolutions as the governor, president of the council, 
and speaker of the house of representatives may designate and direct 
to be published, and it is hereby made the duty of the secretary of the 
Territory to deliver to such person so contracting to do such printing 
within twenty days after the adjournment sine die of both houses of 
the legislative assembly, certified copies of such laws as the said governor, 
president of the council, and speaker of the house may so designate to 
be published. 


Src. 978. That in case the said secretary shall fail to perform, the 
duties prescribed in the preceding section, he shall be deemed guilty of 
a misdemeanor, and shall pay a fine of fifty dollars for each and every 
day he shall have failed to perform the duties hereinbefore described ; 
and upon complaint of any citizen of the Territory before any court of 
competent jurisdiction, it is hereby made the duty of the district 
attorney of the district in which said offence may be committed, to 
enforce the provisions of this chapter, and collect the fine herein 
imposed in the same manner as other fines are enforced; and when 
any fines are collected under the provisions of this chapter, the same 
shall be paid into the school fund of the county in which said fine shall 
have been collected. 


Src. 979. That the said party contracting to do the printing as afore- 
- gaid, shall deliver to the auditor of the Territory copies of the journal 
or newspaper containing any of the laws and resolutions of the legisla- 
tive assembly which shall have been printed as directed by the said 
governor, president of the council, and speaker of the house of repre- 
sentatives, immediately after the same shall have been published 
therein ; and immediately thereafter the said auditor shall cause copies 
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of the said designated newspaper containing the laws and resolutions 
as aforesaid, to be sent to the judges, clerks of courts and all Terri- 
torial, district, county and township officers; and it shall be their duty 
to preserve all copies of said newspaper so received carefully in their 
respective offices; that not exceeding one hundred copies of each 
journal containing such laws shall be paid for at the rates herein 
prescribed. 

Sec. 980. That said person or persons contracting to do the print- 
ing as aforesaid, shall receive ten dollars for every hundred copies of 
the newspaper containing the published laws and resolutions as afore- 
said, and so delivered to the auditor of the Territory, as directed by 
the preceding section, in addition to the remuneration heremafter pro- 
vided. Each copy of the newspaper so furnished shall contain not 
less than three printed columns of the laws and resolutions as afore- 
said. 

Sec. 981. That all printing for the Territory, or for any department 
of the Territorial government, performed by the party contracting to 
do the printing as aforesaid, shall be executed on the following terms: 
For the printing of bills and other matter for the use of and ordered by 
the legislative assembly, and reports printed in pamphlet form, the 
rates paid by the United States government, under the laws thereof, 
and under the rules prescribed by the treasury department of the 
United States. 


For printing the laws and resolutions of the legislative assembly 
designated as aforesaid, in the newspaper as aforesaid, seventy-five 
cents for every folio of one hundred words. 


The following named blanks shall be printed by the party contract- 
ing as aforesaid, at the following rates: 


Blank licenses with stubs, bound, eight dollars per thousand copies. 

Tax receipts with stubs, bound, seven dollars per thousand copies. 

Blanks for statistics, nine dollars per thousand copies. 

For publishing all notices and legal advertisements pertaining to the 
several departments of the Territorial government : 

For every folio of one hundred words, two dollars shall be paid for 
the first insertion thereof, and fifty cents per folio of one hundred 
words for each subsequent insertion required by law to be made. 


Src. 982. That said party contracting to do the Territorial print- 
ing as aforesaid, shall render once in each month to the Territorial 
auditor an itemized account, under oath, of all the printing and 
advertising done for the Territory, or either house of the legislative 
assembly, or for any officers or department of the Territorial govern- 
ment. And the said auditor and the governor shall examine the same, 
and if they find it to be correct and in accordance with the provisions 
of this chapter, the auditor shall draw his warrant on the Territorial 
treasurer for the payment of the same. 


Src. 983. That 1t is also made the duty of the said governor, 
president of the council, and speaker of the house of representatives, 
in like manner to contract with such person or persons as they may 
deem proper, in the interest of the several counties in the Territory, to 
do and_ perform all the printing for which said counties may be 
chargeable, including legal advertising, blanks, and official publica- 
tions, at the following rates: 
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For every folio of one hundred words, two dollars shall be paid for 
the first insertion thereof, and fifty cents per folio of one hundred 
words for each subsequent insertion required by law to be made. 

For rule and figure work, two dollars and fifty cents per folio of one 
hundred words, shall be paid for the first insertion, and one dollar 
per folio of one ‘hundred words for each subsequent insertion required 
by law to be made. 

That the printed blanks, required by law to be printed for the 


‘several counties, shall be furnished at the following rates: 


Notices to tax-payers, seven dollars and fifty cents per thousand 
copies. 

Assessors’ blanks, thirty dollars per thousand copies. 

Special poor tax receipts with stubs, bound, twenty dollars per 
thousand copies. 

Road tax receipts with stubs, bound, twenty dollars per thousand 
copies. 

County warrants with stubs, bound, thirty dollars per thousand 
copies. 

a 984. That the said governor, president of the council, and 
speaker of the house of representative, shall select and contract with 
a person or persons resident in and publishing a newspaper in each 
of the counties, to do the printing in said county of which he is a 
resident; or in case no paper is published in any county, or no 
publisher i in any county will contract under the terms and provisions 
of this chapter to do the printing of said county, then the governor, 
president of the council, and speaker of the house of representatives, 
or a majority of them, shall contract with the proprietor of a news- 
paper having a reasonably large circtlation in said county, to do all 
the printing of every description, for which said county may be 
chargeable, at the rates recited in this chapter, which shall be paid for 
in warrants upon the contingent fund of said county or counties, and 
all legal advertisements of whatever character required by law to be 
published shall be printed and paid for at the rates provided for in 
section 983 of this chapter. 


Src. 985. It shall be the duty of the party contracting to do the 
printing of any county, upon the payment of the printer’s fees, in case 
of any legal advertisement, to file in the clerk’s office of the court 
having jurisdiction, his affidavit, with a copy of said advertisement 
ordered by said court to@be published, appended, together with a 
receipt of the printers’ fees, paid by the party at whose instance or for 
whose benefit such advertisement shall have been made, to be collected 
as other costs; which affidavit shall state the date of the papers in 
which said advertisement appeared, and the number of times the same 


evidence of the publication of the same, and no other evidence of such 
was inserted, and be filed and recorded by the clerk as the legal 


publication shall be required or allowed. 


Sec. 986. That the contract to do the printing for each of the said 
counties in the Territory aforesaid shall be for the same period 


prescribed by section 973 of this chapter. Each person so contracted 
with shall publish in a newspaper designated by the governor, presi- 
dent of the council, and speaker of the house of representatives, all 


612 . PRINTING. 


the legal and judicial advertisements of said county, or required to 
be done in said county, of whatever character; and after such con- 
tract as aforesaid and notice thereof to the county commissioners, 
probate judge, recorder, clerks of courts, and sheriff of said county, 
every publication or advertisement in any other paper than the one so 
designated, shall, during the term of such contract, be null and void 
for any legal purpose. 


Sec. 987. That any party who shall have contracted to do the 
printing in any county in this Territory, under the provisions of this 
chapter, shall, every three months, make out and present to the board 
of county commissioners of such county, an itemized account, under 
oath, of all the printing done in each quarter which is lawfully 
chargeable against sucb county. The board of county commissioners 
shall examine the same, and if they find said account correct, and in 
accordance with the provisions of this chapter and the contract made 
thereunder, they shall allow the same and -draw their warrant in favor 


of said contracting party upon the contingent fund of such county. 


Sec. 988. That such person contracting to do the Territorial print- 


ing shall make and file in the office of the Territorial auditor a good — 


and sufficient bond running to the people of the Territory of Montana, 
with two or more securities, to be approved by said auditor, which said 


bond shall be in the sum of five thousand dollars, and conditioned for — 
the faithful performance of his said contract and the execution of all — 
printing so to be done by him upon good. material and in a good and ~ 


workmanlike manner; and each of said persons receiving contracts to 


do printing in any of the several counties of this Territory, shall in — 
hke manner make, execute and file with the county clerk of such 


county, a good and sufficient bond in the sum of two thousand dollars, 
with two or more sureties, to be approved by said clerk, with like con- 


ditions as in the case of the person contracting to do the Territorial — 


printing. 


Src. 989. The term folio in this chapter shall mean one hundred | 


words, counting each figure as one word. When there are over fifty — 
and under one hundred words, they shall be counted as one folio, but — 
a less number than fifty words shall not be counted as one folio, except. 


when the whole statute, notice, advertisement or order contain less — 


than fifty words. 

Src. 990. That if any newspaper that has been designated under — 
the provisions of this chapter, in which Territorial or county printing — 
is to be done, shall be destroyed, suspended, or otherwise fail to fulfill 
any contract made for printing in pursuance of the provisions of this 
chapter, then, in that case, it shall be the duty of the governor, presi- 
dent of the council, and speaker of the house of representatives, or a 
majority of them, to at once contract with some other publisher for 
such public printing. 


Sec. 991. All other blanks or printing that may be necessary for | 
the Territory or any of the several counties of said Territory, under | 
existing or any future laws, and not herein provided for, shall be | 
furnished and paid for at the same rates as herein provided for 
similar blanks, or printing. 


Notre.—Act January 21st, 1876. 


| 
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REAL ESTATE. 


Sec. 992. Rights of parties occupying the public domain. 

Sec. 993. Declaration or deed to be recorded, ete. 

Sec. 994. Transferable interest of owner of claim. 

Sec. 995. Rights of occupancy and possession determined by the local 
aw. 

Sec. 996.5 Form of declaration. 

Sec. 997. Muniment of title to be recorded. 

Sec. 998. Records to be received as evidence; except when. 

Sec. 999. Declaration not to include mines. 


NEc. 992. Genneding to the United States of America the primary 
and paramount right to dispose of the soil of this Territory, accord- 
ing to the laws existing or to be enacted by congress, and full and 
complete exemption from every form of taxation of their property, it 
is hereby declared that as between all citizens now residing in, or who 
shall hereafter come to reside in this Territory, and as between them, 
or any of them, and others having or claiming now, or hereafter pre- 
tending to have or claim, any right to occupy, possess, or enjoy any 
portion of the public domain, situate within the boundaries of this 
Territory, as between each and every one of them, and all other per- 
sons, associations, corporations, and powers, except the government 
of the United States of America, the right as the same may exist 
under the local laws to occupy, possess, and enjoy any tract or portion 
thereof, not to exceed one hundred and sixty acres, in such form as 
may be prescribed by the laws of the United States, shall be respected 
in law and in equity in all the courts and tribunals of this Territory, 
as a chattel real, possessing the character of real estate. 


Sec. 993. All rights of occupancy, possession, and enjoyment of any 
tract or portion of the said public domain, except mining claims, shall 
be expressed and described in a declaration, in cases of original occu- 
pation, and by deed, in cases of purchase, duly acknowledged by some 
officer authorized to take acknowledgments of deeds, and recorded in 
the office of the recorder of the county in which the land is situated. 


Src. 994. The owner of every claim or improvement on any tract or 
parcel of land, has transferable interest therein, which may be sold by 
execution or otherwise, and any sale of such improvement i is a sufficient 
consideration to sustain a promise. 


Src. 995. All rights of occupancy, possession, and enjoyment of any 
tract or portion of the said public domain acquired before the passage 
of this chapter, shall be ascertained, adjudged, and determined by the 
local law of the district or precinct in which such tract is situated, as 
it existed on the day when such rights were acquired, or as it there- 
after may have ¢xisted, then by the common custom then prevail- 
ing, in respect to such prOperny in the district or precinct in which it 
existed. 
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Src. 996. The declaration of an occupant of a tract or portion of 
the public domain, required by section 9938 of this chapter, shall be 
substantially in the following form: 


To all whom these presents may concern: Know ye, that I, A B, 
of —., 
do hereby declare and publish as a legal notice to all the world, that i 
have a valid right to the occupation, possession, and enjoyment of all 
and singular that tract or parcel of land not exceeding one hundred 
and sixty acres, situate, lying, and being in the township of ———_, 
in the county of ————, in the Territory of Montana, bounded and 
described as follows: (Here insert the description ;] together with all 
and singular the hereditaments and appurtenances thereunto belong- 
ing, or in anywise appertaining. 

Witness my hand and seal, this 
sand eight hundred and sixty 


To be subscribed with the full christian name and surname-of the 
person making the application, acknowledged in the same manner as a 
deed of real estate. 


Sec. 997. All persons, associations, and companies, now claiming ~ 
individually and collectively, the right to the occupancy, possession — 
and enjoyment of any tract or parcel of the said public domains, except 
mining claims, under or by virtue of the terms expressed in section 
995 of this chapter, shall deposit all deeds, declarations, and other 
muniments of title, for record, with the recorder of the county in which 
the lands shall be situated, within three months from the time a duly 
elected recorder shall enter upon his duties, unless within that time the 
books of record in which they may have been recorded according to the 
local law or custom shali have been deposited in said office for the 
public use. 


Src. 998. In all legal or equitable proceedings hereafter instituted 
in any court in this Territory, the record of any declaration, deed, or 
mortgage, or any other muniments of right referred to in sections 994 
and 996 of this chapter, shall be received except as against the United 
States, as presumptive evidence of the regularity of the paper itself, 
under the local law or custom existing at the true time of its execution, 
and if the regularity thereof shall be challenged, the burden of proving 
the alleged irregularity shall be upon the party making the challenge. 


Sec. 999. ‘The declaration of every occupant of any tract or portion 
of the public domain mentioned in section 996 of this chapter, shall 
not be construed to include any gold-bearing quartz lodes, silver lodes, 
or gold diggings, but said lodes or diggings shall be excepted from the 
tract of said occupant, and shall be subject to be occupied, possessed, 
and enjoyed, according to the local laws or customs of the district in 
which the same may be situated, and if there shall be no local law or 
custom in said district, then by the custom prevailing in the nearest 
mining district thereto. 


day of ——-——,, one thou- 


8 
Nore.—Act of January 12th, 1872. 
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CHAPTER LIII. 
REVENUE. 
ARTICLE I. 


OF THE LEVYING AND COLLECTION OF TAXES AND OF TAXABLE 


. 1042. 


1000. 
1001. 
1002. 
1008. 
1004. 
1005. 
1006. 
1007. 
1008. 
1009. 
1010. 
1011. 
1012. 
1018. 
1014. 
1015. 
1016. 
1017. 
1018. 
1019. 
1020. 
1021. 
1022. 
1028. 
1024. 
1025. 
1026. 
1027. 


1028. 
1029. 
1030. 
1031. 
10382. 
1038. 
1034. 
1035. 
. 1036. 
wali sys 
. 1088. 
. 1039. 
. 1040. 
. 1041. 


PROPERTY GENERALLY. 


Annual rate of taxation. 

Tax to be a len on property assessed. 

What property to be taxed and what to be exempt. 

Specification of property to be taxed. 

By whom property to be listed. 

In what county property to be taxed. 

How property belonging to another to be listed. 

Property of bridge, canal, road companies and the like. 

Property to be listed annually and valued at its true value. 

Bank notes and shares of stock. 

Term ‘“‘credit” defined. 

Duties of assessor. 

Personal property may be assessed at any time. 

What the list shall contain. 

Written questions to be answered by and oath of tax payer. 

Assessment roll to be made and returned by assessor. 

Oath of assessor to be attached to assessment roll. 

Compensation of assessor. 

Commissioners to furnish blanks and wmstructions. 

Time taxes to be levied. 

Board of correction and its duties. 

Poor tax and collection thereof. 

Tax list to be made by county clerk. 

Warrant to authorize treasurer to collect. 

Abstract of assessment roll filed with auditor. 

Errors in names on assessment roll may be corrected. 

Of the notice to tax payers and the collection of taxes. 

Taxes on property removed or attempted to be removed may 
be collected as debts. 

Collection by attachment, garnishment or otherwise. 

Sale of real estate on third Monday wm January. 

Notice of tume and place of sale. 

Time of day when sold. 

Treasurer's return of sale of lands. 

Highest bidder; homestead, etc. 

Bidder failing to pay, land again sold. 

Certificate of purchase. 

How assigned and effect of. 

Who may redeem and how lands redeemed. 

Certificate of redemption. 

Deed for lands sold. 

Form of deed. 

Remedy of purchaser vnjured by mistake or wrongful act of 
treasurer. : 

Settlement of county treasurer. 
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Sec. 1048. Proceedings against treasurer on failure. 
Sec. 1044. Treasurer is ex-officio collector of taxes. 
Sec. 1045. Sale of personal property seized for taxes. 
Sec. 1046. Assessment districts. 


Ssc. 1000. There shall be levied annually by the eee of county 
commissioners of each county in this Territory, and collected by the 
county treasurer of such counties, an ad valorem tax, on each dollar of 
assessed valuation on all property in this Territory, subject to taxa- 
tion, for Territorial purposes, on each dollar, three mills; for county 
purposes on each dollar, any sum not exceeding sixteen mills ; and for 
school purposes, not less than three, nor more than five mills ; and for 
the benefit of the poor, not less than one, nor more than five mills ; 
and such levy, when made, shall be entered on the books of said com- 
missioners, and in any county where the levy for the current year has — 
been made, the county commissioners of each county shall, at their 
meeting, proceed to levy such taxes as they are herein authorized to 
levy, unless they at their January meeting have levied the same. — 


Note.—Act of February 9th, 1874. 


Sec. 1001. Every tax levied under the provisions of this chapter 
is hereby made a hen against any and all the property assessed, and 
such lien shall attach at the time of such assessment, and shall not be 
satisfied or removed until such taxes are paid. 

Sec. 1002. All property of every kind and nature in this Territory 
on the first day of January of each year, or which shall arrive or be 
found in this Territory before the last day of December, ensuing, shall 
be subject to taxation, except: 

First. Alllands and lots of eround, with buildings, improvements, 
and structures thereon, belonging to the Territory, and all lands and 
property belonging to the United States, or to this Territory, or any 
municipal corporation, or to any county of the Territory. 

Second. Court houses, jails, town halls, houses occupied by fire and 
military companies, and their apparatus, ‘and other public structures 
and offices, and all squares and lots kept open for health, or public 
uses or for ornament, belonging to any county, city, town, or village in 
this Territory; public libraries, colleges, school houses, and other 
buildings for the purposes of education, with their furniture, libraries, 
and all other equipments and lots of land thereto appurtenant and 
used therewith, so long as the same shall be used for that purpose: 
Provided, That when any of the property mentioned in this sub-division 
is private property, from which a rent or other valuable consideration 
is received for its uses, the same shall be taxed as other property. | 

Third. Public asylums, hospitals, poor houses, and other charitable — 
or benevolent institutions for the relief of the indigent or afflicted, and | 
the lots or lands thereto appurtenant, with all their furniture and — 
equipments, all grounds and buildings belonging to agricultural socie- 
ties, so long as the same shall be used for that purpose only, and with- 
out pecuniary gain. | 

Fourth. Churches, chapels, and equipments, and the lots of ground 
appurtenant thereto and therewith, provided rent is not paid for such { 
ground, so long as the same is used for that purpose only, without — 


* yielding rent. 
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Fifth. The buildings and lots of ground appurtenant thereto, and 
used therewith, owned and used by the Order of Free and Accepted 
Masons, the Independent Order of Odd Fellows, or by any benevolent 
or charitable society, if no rents are derived therefrom. 

Sixth. Cemeteries and graveyards, set apart and used for interring 
the dead. . 

Seventh. The property of widows or orphan children,.not to exceed 
the amount of one thousand dollars to any one family. 

Eighth. Growing crops. 

Ninth. Mines and mining claims, except those held under a patent 
from the United States: Provided, That all machinery used in mining 
claims, and all property and improvements: appurtenant to or upon 
mining claims, which have an independent and separate value, shall 
be subject to taxation. Tools of mechanics, farming tools of husband- 
men, all libraries of professional men and private citizens, household 
furniture of families or householders, which do not exceed in value the 
sum of two hundred and fifty dollars. 

Sec. 1008. All other property, real or personal, within the Territory, 
is subject to taxation in the manner herein directed, and this is intended 
to embrace improvements on lands and lots in towns, including land 
_ bought from the United States, and from this Territory, whether bought 
on credit or otherwise, being franchises, which, for the purposes of this 
chapter, are to be considered real property ; ditches and flumes, horses, 
oxen, cows and calves, mules and asses, sheep, swine, and goats, money 
in coin or gold dust, whether in possession or on deposit, and including 
bank bills, property or labor due from solvent debtors on contract or 
on judgment, whether in this Territory or not, mortgages and other 
like securities, stocks, or shares in any bank or company, incorporated 
or otherwise, and whether incorporated by this or any other Territory 
or State, or whether situated in this Territory or not; public stock or 
lands, household furniture, not otherwise exempt, including gold and 
silver plate, musical instruments, watches and jewelry, pleasure car- 
riages, stages, hacks, and other vehicles for transporting passengers, 
wagons, carts, drays, sleds, and other descriptions of vehicles or car- 
riages ; boats and vessels of every description, wherever registered or 


licensed, and whether navigating the waters of this Territory or not,. 


if owned, either in whole or in part, by persons who are inhabitants of 
this Territory; annuities, but not including pensions from the United 
States, or any of the States. 

Sec. 1004. Every inhabitant of this Territory, of full age and sound 
mind, shall list all property subject to taxation in this Territory of 
which he is the owner, or has the control or management, in the 
manner hereinafter directed : but the property of a minor or insane 
person is to be listed by his guardian, or, if he have no guardian, then 
by his father, if living, if not, then by his mother, if living, if not, 
then by the person having the property i in charge ; if a married woman, 
by her husband, but if he be unable or refuse, then by herself; if a 
beneficiary for whom property is held in trust, by the trustee; and if 
the personal property of a decedent, by the executor; of a body corpo- 
rate, company, society, or partnership, by its principal accounting 
ofiicer, agent, or a partner. Property under mortgage or lease is to 
[be] listed by and taxed to the mortgagee or lessee, unless it be listed 
by the mortgagor or lessor, and, in all cases, said property shall be 
_ listed in the name of the owner. 
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Src. 1005. All personal property shall be listed, assessed, and taxed 
in the county where the same may be found, unless the owner or agent 
produce a receipt or certificate from the tax collector or assessor, show- 
ing that he has paid tax or been assessed for taxation on said property, 
in some other county of the Territory for the same year: Provided, 
That all goods, wares, and merchandise in transit to, or belonging to, 
or consigned to a resident of this Territory, shall not be assessed or 
taxed until such goods, wares, or merchandise shall reach its destina- 
tion or place of consignment: And provided, further, That all live stock 
belonging to any permanent resident or residents of this Territory shall 
not be assessed nor taxed in transit nor until it arrives in the county 
in which said person or persons reside, unless such live stock belonging 
to any permanent resident or residents be turned out to run at large in 
paar other county off the range of such permanent resident or resi- 

ents. 

Src. 1006. All persons required to list property in behalf of another 
shall list in the same county in which he would be required if it were 
his own, except as herein otherwise directed, but he must list it sepa- 
rately from his own, naming the person or estate to whom or to which 
it belongs, but the undivided property of a person deceased belonging 
to his heirs, with or without naming the several heirs. 

Suc. 1007. The property of corporations or companies constructing 
bridges, canals, ditches, flumes, railways, plank roads, grading roads, 
turnpike roads, telegraph lines, and similar improvements, shall be 
assessed to each corporation or company, and their interests are to be 
taxed in this Territory, in the county or localities in which such 
bridges, canals, flumes, railways, plank roads, grading roads, turnpike 
roads, telegraph lines, and similar improvements may be in, and to the 
extent of such improvements as may be found to be in the county or 
counties in which the same may be situated, and to this eud the asses- 
sor 1s directed to require the secretary or clerk, or whatever officer of 
corresponding duties there may be, to render, under oath, a list of the 
number of miles and value of such improvements as may be, in each > 
separate county through which the same may be constructed, or in 
which the same may be situated. 

Sec. 1008. All taxable property is to be listed and valued each year, 
and shall be assessed at its true value in money at private sale, having 
regard to its quality, locality, natural advantages, the general improve- 
ment in the vicinity, and all other elements of its value. 

Src. 1009. Depreciated bank notes, or stocks, or shares in corpora- 
tions or companies, when taxable, and credits and annuities, shall be 
assessed at their cash value. 

Sec. 1010. The term credit includes every claim or demand for 
money, labor, or other valuable thing, and every annuity or sum of 
money receivable at stated periods, and all money in property of any 
kind, except pensions from the United States or any of the States. 


THE DUTIES OF ASSESSOR. 


Sec. 1011. The district assessors of each county shall assess and 
value all property required by the provisions of this article to be 
assessed and valued, and between the first day of February and the 
tenth day of September in each year, shall demand of each tax payer 
in his district a list, as hereinafter provided, of his, her, or their prop- 
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erty; and if the said list be not rendered, under oath, at the time such 
demand be made, the assessor shall proceed to list and assess the 
property of any such taxpayer, according to his best knowledge and 
information, and shall add twenty per cent. to the value thereof: Pro- 
vided, That upon all personal property, when the owner has not suffi- 
cient real property which is not exempt from taxation to pay the taxes 
which would be levied against the personal property of such owner, 
the assessor shall report his assessment forthwith to the tax collector 
of the county; and if there be danger that any of such property will be 
removed from the county, the assessor shall have power, and it shall 
be his duty to seize a sufficient amount of property to pay the taxes 
and cost. He shall forthwith report such seizure to the tax collector 
of the county, who shall hold the property seized until such taxes are 
paid. It shall be the duty of the tax collector, immediately on the 
receipt of the assessment against any personal property mentioned in 
this section, to levy the tax thereon; and, if the tax levied be not paid 
within ten days from the time the assessment was made, he shall pro- 
ceed to sell the property seized by the assessor, and shall seize and 
sell other personal property on which taxes have been levied by the 
provisions of this section, and shall sell the same in the manner pro- 
vided for the sale of personal property on execution. 

Sec. 1012. It shall be the duty of the assessor to proceed to assess 
all property that may come into his district, or which he may have 
failed to assess, at any time during the year, after he shall have 
received from the commissioners the blanks as required in section 1018 
of this article. 

Sec. 1013.. The list shall contain: 

First. His, her, or their lands, to be designated by township, range, 
section, and any division or part of section; and where such part is 
not a government division or subdivision, then some other description 
to identify it; and his town lots, naming the town in which they are 
situated, and their proper description by number and blocks, or other- 
wise, according to the system of numbering in the town. 

Second. His, her, or their personal property employed in merchan- 
dise, amount of capital employed in manufactories, number of horses, 
number of mules and asses, number of. sheep, number of oxen, num- 
ber of cows and calves, number of swine, number of goats, number of 
carriages of every description, amount of money and credits, number 
of clocks and watches, number of pieces of jewelry and gold and silver 
plate, number and kind of musical instruments, number of dogs and 
bitches, amount of taxable household furniture, amount in stocks or 
shares in.any corporation or company, and amount of all other taxa- 
ble property not enumerated. 

Src. 1014. Before proceeding to assess any property under the 
provisions of this article, it is hereby made the duty of the assessor to 
administer to the person about to be assessed the following oath or 
affirmation : 

‘‘You do solemnly swear that you will well and truly answer all ques- 
tions in the following list, and that it embraces all moneys, goods, live 
stock, credits, and all other property, of any description whatever, 
owned or held by you as principal, partner, agent, or representative, 
as the case may be, according to the best of your knowledge. So help 
you God. 

‘Signed. | A, B—.” 
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What is your post office address ? 

How many acres of land do you own? 

Where are such lands? 

Describe them. 

What are the improvements on the same? 

How many town lots do you own? 

Where are they ? 

Describe them. 

What are the improvements on the same? 

What amount of merchandise do you own? 

Where is it? 

What amount of capital have you invested or employed in manu- 
factures. 

Where are such manufactures. situated ? 

How many horses do you own? 

Where are they kept? 

How many mules or asses do you own? 

How many sheep do you own? 

Where are they kept? 

How many oxen and unbroken steers over two years old do you 
own ? 

How many cows over two years old do you own? 

How many heifers and steers between one and two years old do you 
own ? 

How many bulls do you own? 

Where are these cattle kept? 

How many hogs do you own ? 

How many goats do you own? 

How many dogs and bitches do you own? 

How many wagons or carriages, of any description, do you own? 

How much money do you own? 

What amount of credits of any kind do you own? 

How many watches do you or any member of your family own ? 

How many clocks do you or any member of your family own? — 

How many pieces of jewelry do you or any member of your family 
own ? 

How many pieces of gold or silver plate do you or any member of 
your family own ? 

How many musical instruments do you or any member of your 
family own ? | 

How much taxable household furniture do you own? 

What amount of stocks or shares in any corporation or company do 
you own ? 

Have you any of the above list of articles in your charge as agent 
or representative? If so, how much? 

Have you any other property than that above mentioned? If so, 
enumerate it. 

And the assessor shall attach his certificate to each list so made, 
certifying that the person making such list put down the answer to 
each question propounded in said list, or directed the assessor to do so 
for him, and shall certify the true date of such assessment. 

Sec. 1015. On or before the tenth of September, annually, the 
assessor shall make out and deliver to the county clerk an assessment 
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roll, containing in tabular form and alphabetical order, the names of $5f 4 y,/ 
the persons and bodies in whose names property has been listed in his 
district, with the several species of property and the value, as herein- 
before indicated, with the columns of numbers and value footed; and, 
in a coulmn to be provided for that purpose, he shall write the words, 
‘‘by the assessor,” when the lst was made by himself, together with 
the words, ‘‘absent or sick,” or the words, ‘‘ refused to list,” or ‘‘refused 
to swear,” or such other words as will express the cause why the per- 
son required to make the list did not make it, and neglect shall be 
taken as a refusal. 

Sec. 1016. The assessor shall take and subscribe an oath, to be 
certified by the officer administering it, and attach it to the assessment 
roll, which oath is to be in substance as follows: 


“I, C D, assessor of SOT county, do solemnly swear 
that the value of all property, money, and credits, of which a state- 
ment has been made, and verified by the oatH of the person required 
to list the same, is herein truly returned as set forth in such statement ; 
that in every case where I have been required to ascertain the amount 
or value of property of any person or body, I have diligently, and by 
the best means in my power, endeavored to ascertain the true amount 
and value, and that, as I verily believe, the full value thereof is set 
forth in the annexed, and that in no case have I knowingly omitted to 
demand of any person of whom I was required by law to list, nor in 
any way connived at any violation or evasion of any of the requirements 
of the law in relation to the assessment of property for taxation. So 
help me God.” 

Sec. 1017. Such assessor shall receive from said county a percent- 
age of the assessed valuation returned by him subject to such reduction 
as may be made by the board of equalization, of not less than three- 
fourths of one mill on the dollar, nor more than three mills on the dol- 
lar, as said board of county commissioners may deem right and just; 
and it shall be the duty of the board of commissioners to provide for 
the payment of such sum as may be allowed said assessor, In money 
out of the contingent fund of said county. 

NoTe.—See sections 454 and 455, ante. 


DUTIES OF COUNTY COMMISSIONERS. 


Sc. 1018. On or before the first day of February in each year the 
county commissioners shall provide the assessor with suitable blank 
forms for assessments, and such instructions as to insure full and 
uniform assessments and returns. 

Sec. 1019. On the first Monday after the first day of January of 
each year aiter the year 1872, the board of county commissioners of 
each county shall levy the requisite taxes for the current year and for 
the year 1872. They shall levy such taxes on the first Monday of 
February. 

Ssc. 1020. The county commissioners shall constitute a board for 
the correction of the assessment roll, and on the third Monday in 
September, and at any time thereafter when it may become necessary, . 
who shall meet at the county clerk’s office, at the county seat, and 
sufficient public notice shall be given by the county clerk of the time 
and place of the meeting of such board of correction; and any person 
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feeling agerieved by anything in the assessment roll may apply to the 
board for the correction of any supposed error; and if, in the opinion 
of said board, any assessments are too low, they shall have power to 
increase such assessments, but shall notify the party or parties of their 
intention to increase such assessment; and if any person returned as 
refusing to render a list, or to be sworn thereto, can show good cause, 
the penalty herein provided may be remitted. 

Sec. 1021. In addition to the tax required to be levied by the pro- 
visions of this article, there shall be levied by the board of county 
commissioners of each county, at the same time the ad valorem tax is 
levied by them, a tax of two dollars upon each male inhabitant of this 
- Territory over the age of twenty-one years. Such tax shall be denom- 
inated a poor tax, and the money collected theron shall be set apart by 
the board of county commissioners as a fund exclusively for the sup- 
port and maintenance of the poor of each county. It shall be the 
duty of the assessors of the several districts to collect the said poor 
tax in money, and in the manner. provided for in this article for the 
collection of taxes; except that said taxes shall be collected and pay- 
able at any time after the same are levied. And the said assessors 
shall be allowed twenty per cent. on the amount collected by them on 
such poor taxes, in case they shall faithfully perform their duties in 
collecting said taxes, from each person in their respective districts 
liable therefor. For the purpose of collecting said poor taxes, it shall 
be the duty of the board of commissioners of each county to. _provide 
blank printed receipts for such poor tax, which shall have proper stubs 
with memorandum of name, amount, and date attached, and such 
blank receipts, or so many as may be necessary, shall be delivered by 
the clerk of said board of commissioners to the several assessors at 
the same time when the blank assessment lists are furnished to them ; 
and each assessor shall receipt to the clerk for the number of blanks of 
poor tax receipts, respectively, received by him. The assessor shall 
give the proper receipt for each poor tax collected by him, and make 
the proper memorandum on the corresponding stub, and he shall, on 
the first Monday of each month, pay over to the county treasurer all 
moneys collected by him during the preceding month, and take the 
treasurer’s receipt therefor, and return to the board of commissioners at 
each of their regular sessions, or at any other time when required by the 
board, all stubs of receipts given, all blank receipts still on hand, and 
the receipts of the treasurer for the money paid him; and the board 
shall compare the number of blanks received by such assessor with 
his stubs and blanks on hand, and ascertain if they tally; and, also, 
if the money collected has been paid to the county treasurer; and if 
the same be found correct, the assessor shall deliver up his remaining 
blank receipts, and therefor the clerk shall give the assessor, on the 
order of the board, a certificate of such settlement of such assessor 
with the board. The assessor shall be liable on his official bond for 
the non-performance of his duties in collecting said poor tax, and for 
the money collected therefor by him; and the board of county com- 
missioners shall have power, if they deem it necessary, to require any 
assessor to give additional bond for performing his duties and paying 
over money collected on said poor taxes, in such sum as they shall 
designate. 


Notr.—As amended by Act May 30th, 1873. 
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DUTIES OF COUNTY CLERKS. 


Sec. 1022. As soon as possible, after the taxes are levied, the clerk 
shall make out a tax list in tabular form and in alphabetical order, 
which tax lst shall be made within twenty days after the returns of 
the assessor; having in a distinct column by itself, the amount of each 
different tax, and having one or more columns for all delinquent taxes, 
but instead of a column for the amount of personal property, the word 
“personal” may be written across the column after the name and 
amount are carried into the column of value. Such list may be in the 
following form: 


Names of owners. 
Part of section. 
Section. 
Township. 
Range. 

Acres 

Name of town. 
Lots. 

Block. 

Value 

County tax. 
Territorial tax. 
School aS 
Road tax 


| 
| 
: 
| 


| 


Sec. 1023. An entry is required to be made upon the tax list show- 
ing what it is, and for what district, and the year it is, and the county 
clerk shall attach to the list his warrant under his hand and official 
seal, in general terms, requiring the treasurer to collect the tax therein 
levied according to law, and no informality in the above requirements 
shall render any proceedings for the collection of taxes illegal, and such 
list shall be full and sufficient authority for the treasurer to collect all 
taxes contained therein. 


Src. 1024. Immediately after the assessment roll is corrected, the 
county clerk shall make out an abstract thereof, containing the whole 
amount of each species of property, and the value of the same, 

together with the total valuation of all property assessed, which 
abstract said clerk shall transmit forthwith to the auditor of the 
| Territory. 
| $Sxc. 1025. If on the assessment roll, or on the tax list, there be an 
error in the name of a person taxed, the name may be changed, and 
the tax collected from the person intended, if he be taxable, and can 
be identified by the tax collector or assessor. 

Sec. 1026. The treasurer shall, within twenty days from the time 
he shall receive the assessment roll from the clerk, direct to each tax- 
payer of his county a written or printed notice of the amount of tax 
due from such taxpayer, and the time the same becomes due. Such 
notice shall be directed to the nearest post office to which said taxpayer 
resides. Printed blanks for said notices and postage stamps for the 
same, shall be furnished said treasurer by the board of county com- 
missioners. No other demand for taxes shall be necessary, but it shall 
_be the duty of every person owing taxes to pay the same to the treas- 


ee ee 


NE ss eo ee eee 


gs PneH? 


624 DUTIES OF COUNTY CLERKS. 


urer of the county, at his office, and if any such taxpayer shall fail or 
refuse to pay the taxes assessed against him, on or before the first day 


-of December following; the levy thereof of ten (10) per cent. of such 


taxes shall be added thereto, and collected as a portion of said taxes, 
and it shall be the duty of the tax collector immediately after the said 
first day of December, to seize any personal property belonging to or 
which may have been assessed to any taxpayer who shall then be 
delinquent, and sell the same, as provided in section 1045: Provided, 
That nothing herein shall be so construed as to prohibit the collector 
from seizing.and selling personal property at any time before the first 
day of December. But it shall be his duty at any time when there 
shall appear to be danger of the removal of property on which taxes 
are unpaid, from the county, to seize and sell a sufficient amount of 
lee aoe to satisfy the taxes thereon, together with the costs of seizure 
and sale. 


Notr.—Act of February 12th, 1874. 


Sec. 1027. If any taxpayer, against whom any tax may be levied, 
shall remove or attempt to remove his property from the county where 
such tax was levied, the treasurer of such county shall sue for and collect 
such tax in the name of the county, in the manner provided by law for 
the collection of debts. 

Src. 1028. In case where sufficient personal property, lable to 
seizure, cannot be found to pay the tax assessed against any person or 
company, the treasurer may sue for and collect such tax by attach- 
ment, garnishment or otherwise. 

Ssc. 1029. On or before the third Monday of January, in each year, 
the treasurer is directed to offer at public sale, at the court house in 
his county, all lands on which the taxes levied the preceding, or any 
previous year, still remain unpaid; but such sale shall not be void if 
not made till after the day named. . 

Note.—Act February 19th, 1879. 


Sec. 1030. The treasurer shall give notice of the sale of real prop- 
erty by publication thereof, once a week, for four weeks, in a news- 
paper in his county, if there be one of weekly issue, the first of which 
shall be at least four weeks before the sale, and by a written notice 
posted on the door of the court house, or building commonly used 
therefor, for four weeks before the sale; and if there be no such news- - 
paper published i in the county, the like notice shall be given byposting one 
written notice the above length of time, in some public place in each town- 
ship or precinct in which any land to be sold is situated, and one on 
the court house door. Such notice shall contain a notification that all 
lands on which the taxes of the preceding year or years, naming it, 
have not been paid, will be sold, and the time and place thereof, with 
a list of the lands. Ten per cent. upon the amount of the delinquent 
taxes due shall be added when the lands are advertised. 

Sec. 1031. Such sale shall take place between the hours of nine 
o'clock in the forenoon and five o’clock in the afternoon, and be 
guess from day to day, Sundays excepted, until all the lands are 
SO 

Sec. 1032. At the first meeting of the board of county commis- 
sioners after such date, the treasurer is required to file in the county 
clerk’s office, a return of his sale of lands, retaining a copy in his 
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office, showing the lands sold, the names of the owners so far as known, 
the names of the purchasers, and the sums paid by them, and also a 
copy of the notice of the sale, with a certificate of the service, verified 
by an affidavit, and such certificate shall be evidence. 


Sec. 1033. ‘The person who offers to pay the amount due on any 
parcel of land, for the smallest portion of the same, is to be considered 
the highest bidder, and when such portion constitutes one-half or 
more of the parcel, it is to be taken from the east side thereof, dividing 
it by a line running north and south, except that town lots are to be 
divided in each case lengthwise, by a line parallel with the proper lines 
of lots; if the portion be less than one-half, the tract is to be taken 
from the southeast corner in a square form, as nearly as the form of 
the land will conveniently permit. The preceding provisions of this 
section are subject to the following qualifications: The homestead is 
liable to be sold for no tax, save that which is due on the same exclu- 
sively, and the above directions concerning the division of a tract of 
land shall be modified so as to meet this requirement, and to that end 
the quantity of land bid for may be obtained by drawing division 
lines in any direction or form, so as to avoid the homestead, and when 
the homestead constitutes a part of the tract sold, and is not yet ascer- 
tained, the court may, in the action hereafter authorized, at the sug- 
gestion of either party, cause a proceeding to be had, similar to that 
required for a mechanics’ lien. For the ascertainment of the home- 
stead, and in all other cases of such sales, it may take the requisite 
order and proceedings to ascertain the land sold, and set it apart from 
the homestead. 


Ssuc. 1084. Should any person so bidding fail to pay the amount 
due, the treasurer may again offer the land for sale; if it has closed, 
he may again advertise it specially, and by description, by one written 
notice posted for two weeks in the civil township in which the land lies, 
and one such notice on the court house door, or the treasurer may 
recover the amount bid by civil action, brought in the name of the 
county, in the township or precinct where the county seat is situated. 


Sec. 1035. The county treasurer shall make out, sign and deliver ¢ 3 fae Ud 


to the purchaser of any real property sold for the payment of taxes as 
aforesaid, a certificate of purchase, describing the property on which 
the taxes and costs were paid by the purchaser, as the same was 
described in record of sales, and also how much and what part of each 
tract or lot was sold, and stating the amount of each kind of tax, 
interest and cost, for each tract or lot for which the same was sold, as 
described in record of sales, and that payment has been made there- 
for. If any purchaser shall become the purchaser of more than one 
parcel of property, he may have the whole included in one certificate. 
Sec. 1036. Such certificate of purchase shall be assignable by 
indorsement, and on assignment thereof shall vest in the assignee or 
his legal representative all right and title of the original purchaser. 
Src. 1037. Real property sold under the provisions of this article 
may be redeemed at any time before the expiration of one year from 
the date of the sale, by the payment to the treasurer of the proper 
county, So be held by him subject to the order of the purchaser, of the 
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amount for which the same was sold and subsequent taxes, and ‘sixty 
per cent. interest per annum on said amount, and on subsequent 
taxes, unless such subsequent taxes have been paid by the person or 
persons for whose benefit the redemption is made, which fact may be 
shown by the treasurer’s receipt. 

Sec. 1088. The county treasurer shall, upon application of any 
party to redeem any real property sold under the provisicns of this 
article, and being satisfied that such party has the right to redeem the 
same, and upon the payment of the proper amount, issue to such party 
a certificate of redemption, setting forth the facts of the sale, substan- 
tially as contained in certificate of sale, the date of redemption, the 
amount paid, and by whom redeemed; and he shall make the proper 
entries in the book of sales in his office, and shall receive one dollar 
for such services. 

Sec. 1089. Immediately after the expiration of the time allowed 
for the redemption of any land sold for taxes under the provisions of this 
article, the treasurer then in office shall make out a deed for each lot or 
parcel of land sold and remaining unredeemed, and deliver the same 
to the purchaser upon the return of the certificate of purchase. The 
county treasurer 1s required to demand two dollars for each deed made 
by him on such sale, but any number of parcels of land bought by 
one person, may be included in one deed, as may be desired by the 
purchaser. 

Sec. 1040. Deeds executed by the treasurer shall be substantially 
in the following form: 


“Know all men by these presents, That, whereas, the following 
described real property, to-wit: (here follows the description) situated 
in the county of , and Territory of Montana, was subject to tax- 
ation for the years A. D. - ; and whereas, the taxes assessed upon 
said real property for the year or years aforesaid, remained due and 
unpaid at the date of the sale hereinafter named; and whereas, the 
treasurer of said county did, on the day of , A. D. 18—, 
expose at public sale, at the court house, in the county aforesaid, in 
substantial conformity with all the requirements of the statute in such 
case made and provided, the real property above described, for the 
payment of the taxes, interest, and cost then due and remaining 
unpaid on said property; and whereas, at the time and place afore- 
said, A B, of the county of , and Oe , having 
offered to pay the sum of dollars and cents, being the 
whole amount of taxes unpaid on said property (here follows ‘a descrip- 
tion of the property sold), which was the least quantity bid for, and 
payment of such sum having been made by him to the said treasurer, 
the said property was stricken off to him at that price; and whereas, 
the said A B did, on the day of ——, A. D. 18—, duly assign the 
certificate of the sale of the property aforesaid, and all his right, title, 
and interest to said property, to E F, of the county of , and 
of ; and whereas, the time of redemption having elapsed 
since the date of said sale, and the said property has not been redeemed 
therefrom as provided by law. Now, therefore, I, C D, of the 
county aforesaid, for and in consideration of the sum, to the 
paid as aforesaid, and by virtue of the statute in such case made and 
provided, have bargained and sold, and by these presents do grant, bar- 
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gain, and sell unto the said A B, his heirs and assigns, the real 
property last here described. To have and to hold unto him the said 
A B, his heirs and assigns forever. 


“‘In witness whereof, I, C D, as aforesaid, by virtue of 
authority aforesaid, have hereunto subscribed my name on this 


day of atts Pcl a CD.” 
Territory oF Montana, e, 
County. j 


‘“‘T hereby certify, that before me, in and for said county, per- 
sonally appeared the above named C D, of said county, at the 
date of the execution of the above conveyance, and to me known to be 
the identical person whose name is affixed to, and who executed the 
above conveyance, as treasurer of said county, and acknowledged the 
execution of the same to be his voluntary act and deed as of 
said county, for the purposes therein expressed. 

‘‘Given under my hand and seal, this day of ——, A. D:, 18—.” 


Sec. 1041. When, by the mistake or the wrongful act of the county 
treasurer, land has been sold, the county is to hold the purchaser 
harmless by paying him the amount of principal and interest to which 
he would have been entitled had the land been rightfully sold, and the 
treasurer and his sureties will be lable. for the amount to the county 
on his bond, or the purchaser may recover directly from the treasurer. 

Szc. 1042. Each county treasurer shall, at the expiration of every 
three months, render an account of and cause to be paid over to the 
Territorial treasurer, the amount of all moneys collected for Territorial 
purposes, and shall complete the collection of all lists delivered to him, 
and at the expiration of each fiscal year, and at the expiration of his 
term of office shall make final settlement with the county commis- 
sioners of his county, who shall report to the Territorial treasurer imme- 
diately thereafter a correct statement of the amount found due the 
Territory, and the county treasurer shall remit to him such amount. 
No mileage shall in any case be hereafter allowed to county treasurers. 

Note.—Act February 9th, 1873. 


Ssc. 1048. If any county treasurer shall fail to collect or render 
his account, as provided in the foregoing section, it shall be the 
duty of the Territorial treasurer, and he is hereby authorized and 
required, to commence proceedings for a forfeiture of his bond, and if 
such treasurer should fail or refuse to prosecute them, any taxpayer 
in the Territory may commence such prosecution; that the first day 
of December in each year shall be the end of the fiscal year for county 
purposes, and the county treasurer shall, before retiring from office, 
settle in full with the county commissioners and the Territorial auditor 
and treasurer. 

‘Src. 1044. The treasurer of each county in this Territory shall be, 
by virtue of his office, collector of taxes therein, except of the poor tax, 
as hereinbefore provided, and shall perform such other duties as are, 
or may be hereafter, prescribed by'law. 

Sec. 1045. The treasurer shall sell any and all personal property, 
or so much thereof as may be necessary, that may be seized by him for 
non-payment of taxes, at public sale, conducted openly, and shall be 
sold after notice, published as required by law for the sale of personal 
property under execution. ed 
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Src. 1046. The provisions herein made for assessment districts, and 
district assessors of the counties, and for assessments by such district 
assessor shall not apply or be in force until provision shall be made by 
law for the election or appointment and qualification of such district 
assessor, but the assessor of the several counties, as now provided for 
by law, shall make the assessment in their respective counties for the 
year 1872, in accordance with the provisions of this article, and shall 
perform for their respective counties the same duties herein prescribed 
for district assessor for their respective districts. . 


Bch pO deta chapter, except where otherwise specially noted, is from Act January 


ARTICLE II. 
TAXATION OF MINES. 


Sec. 1047. Annual statements of persons owning or working mines. 
Sec. 1048. Credit for expenditures; wmprovements not exempt. 

Sec. 1049. Annual tax on net proceeds. 

Sec. 1050. Duty of assessor wpon failure of owner to make statement. 
Sec. 1051. Limitation to assessable value of mines, etc. 


Src. 1047. That every person, corporation, or association engaged 
in mining upon any quartz vein or lode, or placer mining claim, con- 
taining gold, silver, copper or lead, is hereby required, between the first 
and tenth days of August in each year, to make out a statement of the 
gross yield of the above named metals from each of such mine or 
mines being owned or worked by such person, corporation, or associa- 
tion during the year next preceding the first day of August in each 
year, and the value thereof, which said statement shall be veritied by 
the oath of such person, or the superintendent or managing agent of 
such corporation or association, and deliver the same to the assessor 
of the county in which such mine or mines are situated, between the 
dates above mentioned. That said statement, verified as above provided, 
shall also contain a true and correct amount of the actual expen- 
ditures of money and labor in and about extracting such ore, the 
reduction thereof, and the conversion of the bullion derived therefrom 
into money or its equivalent during such year. 

Src. 1048. That in making the statement of the expenditures men- 
tioned in the foregoing section, such person, corporation or association, 
shall be allowed to include therein all sums of money that have been 
expended for necessary labor, machinery, supplies of every kind and 
character needed and used in his or its mining operations, for improve- 
ments actually necessary in and about the working of such mine or 
mines, reducing the ores therefrom, and expended in and about the 
construction of mills or reduction works used and operated in connec- 
tion with said mine or mines, for the purpose of reducing and extract- 
ing the precious metals therefrom, and shall not include any money 
invested in said mines or improvements made on the same during any 
year except the year immediately preceding such statement :, Provided, 
That nothing herein contained shall exempt such improvements, mills, 
reduction works and supplies from taxation as now provided by law: 
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Provided, That the expenditures referred to herein shall not include 
the salaries, or any portion thereof, of the officers of any corporation 
_ not actually engaged in the working of such mine or mines, or person- 
ally superintending the management thereof. 

Sec. 1049. That a tax shall be levied annually upon the net pro- 
ceeds of all mines above named, such net proceeds to be ascertained 
and determined in the manner provided in the foregoing sections of 
this article, and that such tax shall be collected and the payment 
thereof enforced as now provided by law for the collection of other 
taxes. 

Sec. 1050. That if any person, corporation or association engaged 
in the kind of mining named in this article, shall refuse or neglect to 
. make and deliver to the assessor of the county where his or their mines 
are situated, the statement mentioned in sections 1047 and 1048 of this 
article, during the time herein specified, the assessor of such county is ' 
hereby authorized and empowered, and it is hereby made his duty, to 
proceed to fix and assess, according to his best knowledge and informa- 
tion, the amount upon which the tax mentioned in section 1049 of this 
article shall be levied, in the manner now provided by law relating to 
the assessment of other property, and shall add a like penalty of twenty 
per centum to the amount and value thereof. 

Src. 1051. That from and after the passage of this article, no direct 
tax shall be levied upon any placer claim, quartz lead, or lode, except 
to the extent of the price paid for any mining claim in obtaining patent 
therefor from the government of the United States, and the only 
taxation of the proceeds thereof shall be that provided in this article: 
Provided, That this article shall not be so construed as to exempt from 
taxation improvements consisting of buildings, erections, or machinery, 
placed upon any quartz lead or lode, or used in connection therewith : 
Provided further, That the assessor shall, at the time of assessing any 
person, firm, corporation or association, have the power to examine 
the books and accounts of said person, firm, corporation or associa- 
tion, to fully satisfy said assessor that he has been furnished with a 
truthful report; and if satisfied from such examination that the report 
is false, he shall assess the same at the true amount of the net pro- 
ceeds, so near as he can arrive at the same: Provided, That no one, 
by virtue of the provisions of this article, shall be deprived of his right 
to appear before the proper board of equalization as other taxpayers 
under existing laws. 


CHAPTER LIV. 
ROADS AND HIGHWAYS. 


| ARTICLE I. 
POWERS OF COUNTY COMMISSIONERS, ROAD SUPERVISORS, ETC. 


Sec. 1052. County commissioner’s authority over county roads. 
Sec. 1058. Petition to lay out, alter or locate road. 

Sec. 1054. Notice that petition will be presented. 

Sec. 1055. Order appointing viewers and surveyor. 

Sec. 1056. Oath and duties of viewers and surveyors. 
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Sec. 1057. Viewers may administer oath. Survey unnecessary; when. 

Sec. 1058. Appointment and report of persons to assess damages. 

Sec. 1059. Commissioners may refuse to open road unless damages paid 
by petitioners. 

Sec. 1060. Appeal from assessment of damages to district court. 

Sec. 1061. Width of county roads. 

Sec. 1062. Proceedings if party through which road passes desires to 
change the same. 

Sec. 1068. Penalty vf viewer refuses to act. 

Sec. 1064. Petition for private road leading.to public road. 

Sec. 1065. Gates on roads. 

Sec. 1066. Report of viewers on private roads and of damages. 

Sec. 1067. Commissioners to divide county into road districts. 

Sec. 1068. Of the appointment or election of road supervisors. 

Sec. 1069. Qualifications, term of office and removal.of supervisor. 

Sec. 1070. Road tax, labor in liew thereof and exemptions from. 

Sec. 1071. Labor on roads, penalty for refusal. 

Sec. 1072. Hight hours a day’s work; use of teams and tools. 

Sec. 1078. If labor of district insufficient, appropriation to be made from 
road fund. 

Sec. 1074. Drains and ditches; plows, scrapers, etc. 

Sec. 1075. Power of swpervisor to remove obstructions. 

Sec. 1076. Certificate for extra labor in removing obstructions. 

Sec. 1077. Compensation and report of supervisor. 

Sec. 1078. Preswmptions of law in an action for delinquent road tax; 
no exenyption from execution. 

See. 1079. Of neglect of supervisor and misdemeanor in office. 

Sec. 1080. Compensation of surveyor and viewers. 

Sec. 1081. Parallel roads, timber roads, and roads to water. 

Sec. 1082. Guide or finger boards. 


Sec. 1052. That all county roads shall be under the supervision of 
the board of county commissioners of the county wherein the said 
road is located, and no county road shall be hereafter established, nor 
shall any such road be altered or vacated in any county in this Terri- 
tory, except by authority of the county commissioners of the proper 
county. 

Src. 1058. All applications for laying out, altering, or locating 
county roads, shall be by petition to the county commissioners of the 
proper county, signed by at least twelve householders of the county, 
residing in the vicinity where said road is to be laid out, altered, or 
located, which petition shall specify the place of beginning, the inter- 
mediate points, if any, and the place of the limitation of said road. 

Sec. 1054. When any petition shall be presented for the action of 
the county commissioner for the laying out, alteration, or vacating of 
any county road, it shall be accompanied by satisfactory proof that 
notice has been given by advertisement, posted on the front door of the 
county clerk’s office, and also in three public places in the vicinity of 
said road or proposed road, thirty days previous to the presentation of 
said petition to the county commissioners, notifying all persons con- 
cerned that application will be made to the said county commissioners, 
at their regular session, for laying out, altering, or vacating such road, 
as the case may be. 
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Sec. 1055. Upon the presentation of such petition, and proof that 
notice has been given, as provided in the last section, the county com- 
missioners shall, if they deem the proposed road or alteration of public 
utility, appoint three disinterested householders of the county as 
viewers of said road, and a skillful surveyor to survey the same, if 
deemed necessary by the county commissioners, and shall issue an 
order directing said viewers and surveyor, if appointed, on a day to be 
named in said order, or on their failing to meet on said day, within 
five days thereafter, to view, survey, if so ordered, and lay out or alter 
said road. 

Sec. 1056. That it shall be the duty of the viewers and surveyors, 
appointed as aforesaid, after receiving at least five days previous 
notice by one of the petitioners, to meet at the time and place specified 
in the order of the county commissioners, aforesaid, or within five 
days thereafter, and after taking an oath or affirmation, faithfully and 
impartially to discharge the duties of their appointments, shall 
proceed to view, survey if necessary, and lay out or alter said road, as 
prayed for in the petition, as near as in their opinion a good road can 
~ be made at a reasonable expense, taking into consideration the utility, 
convenience, inconvenience, and expense which will result to indi- 
viduals as well as to the public, if such road shall be established and 
opened or altered. The surveyor, if appointed, shall survey, under 
the direction of the viewers, and shall make out and deliver to cne of 
the viewers a certified return of the survey of said road, and a plat of 
the same; and the viewers, or a majority of them, shall make and sign 
a report in writing, stating their opinion in favor of or against the 
establishment or alteration of such road, and set forth the reasons of 
the same, which report, together with the plat and survey of said road 
or alteration, if made, shall be delivered to the county clerk by one of 
the viewers, on or before the first day of the session of the board of 
county commissioners next ensuing; and it shall be the duty of the 
county commissioners, on receiving the report of the viewers afore- 
said, to cause the same to be publicly read on two different days of the 
same meeting, and if no remonstrance or petition for damages be filed, 
and the county commissioners being satisfied that.such road will be of 
public utility, will order the report of the viewers, survey, and plat to 
be recorded, and from thenceforth said road shall be considered a 
public highway, and the commissioners shall issue an order directing 
said road to be opened. . 

Sec. 1057. That in all cases where any oath or affirmation is 
required to be taken by any person under the provisions of this article, 
the same may be administered by one of the viewers, who has been 
previously sworn: Provided, That it shall not be necessary to survey 
any county road, new road, or alteration in roads, if the gounty com- 
missioners so direct. 

Src. 1058. If any person through whose lands any county road 
may be viewed or marked out, shall feel that he or she would be 
injured by the opening of the same, such person may make complaint 
thereof in writing to the county commissioners at the time the report 
of the viewers appointed to view said road is received; and if such 
complaint be made, the county commissioners shall appoint three dis- 
interested householders of the county, who shall meet at such time as 
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may be designated by the commissioners, or at such time as may be 
agreed upon by such householders, and after having been duly sworn or 
affirmed to discharge their duty faithfully and impartially, shall 
proceed and view said proposed road the whole distance through the 
premises of the complainant, and assess and determine how much less 
valuable such premises of the complainant would be rendered by the 
opening of said road, and they shall report the same in writing to the 
county commissioners at the next regular session. 

Sec. 1059. If the county commissioners are satisfied that the 
amount of damages so assessed is just and equitable, and that the 
proposed road will be of sufficient importance to the public to cause 
the damages so assessed and determined to be paid by the county, the 
commissioners shall order the same to be paid to the complainant out 
of the county road fund; but if im the opinion of the county commis- 
sioners such proposed road is not of sufficient importance to the public 
to cause damages to be paid by the county, they shall refuse to estab- 
lish the same as a public highway, unless the expense or damages, or 
such part thereof as they may think proper, shall be paid by the 
petitioners. : 

Sec. 1060. Any complainant who may conceive himself aggrieved 
by the assessment of damages as prescribed in the last two sections, 
may, within thirty days after such report is adopted by the county ~ 
commissioners, appeal therefrom to the district court of the proper 
county; such appeal shall be taken to the district court in the same 
manner as appeals from justices of the peace, and if the appellant 
shall fail to recover a judgment for fifty dollars more than the amount 
appealed from, he shall pay all costs of appeal. 

Sec. 1061. All county roads shall be sixty feet in width, unless the 
commissioners shall, upon the prayer of the petitioners for the same, 
determine on a less number of feet in point of width. 

Sec. 1062. If any person or persons, through whose lands any 
public highway is or may be established, shall be desirous of changing 
such road through any other part of his or their lands, such person or 
persons may, by petition, apply to the county commissioners of the 
proper county to permit him or them to turn such road through any 
other part of his or their lands on as good ground, and without mate- 
rially increasing the distance, without injury to the public; and on 
receipt of such petition, accompanied by a sufficient bond to pay the 
costs and expenses to be incurred thereby, the commissioners may 
appoint three disinterested householders as viewers, and a surveyor if 
necessary, who, or a majority of such reviewers, shall proceed to 
review the ground.over which the road is proposed to be changed, and 
ascertain the distance such road will be increased by the proposed 
alteration, and make out a report in writing, stating their opinions as 
to the utility of making such alterations, and if the viewers, or a 
majority of them, shall report to the county commissioners that the 
prayer of the petitioner or petitioners is reasonable, and, upon receiv- 
ing satisfactory evidence that the proposed new road has been opened 
a legal width, and ineall respects made equal to the old road, for the 
convenience of travelers, the commissioners shall declare such new 
road a public highway, and make record thereof, and at the same time 
vacate so much of the old road as is not embraced in the new, and the 
person or persons petitioning for the alteration shall pay all costs and 
expense of view, survey if ordered, and return of sueh alteration. 
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Sec. 1063. If any viewer or viewers shall refuse or neglect to per- 
form the duties required by this article, without making satisfactory 
excuse for such refusal or neglect, he shall be fined in any sum not 
exceeding ten dollars, to be recovered by an action before a justice of 
the peace of the proper county, which fine when collected shall be paid 
eh without delay into the county treasury for the benefit of the road 

un 

Sec. 1064. Any person whose land shall be so situated that it has 
no connection with any public road, may make application in writing 
to the county commissioners of his county at a regular session, for a 
private road leading from his premises to some convenient public road, 
and thereupon the said commissioners shall appoint three disinterested 
householders of the county as viewers, and cause an order to be issued 
directing them to meet on a day named in such order, to view and 
locate a private road according to the application, and to assess the 
damages to be sustained thereby, and after being duly sworn or 
affirmed, faithfully and impartially to discharge the duties of their 
appointment, and after at least three days notice given to all persons 
through whose lands such private road is to be located, such viewers 
shall proceed to locate and mark out a private road twenty feet in 
width, from some certain point on the premises of the applicant, to 
some certain point on the public road, so as to do the least possible 
damage to the lands through which such private road is located, and 
they shall also, at the same time, assess the damages sustained by the 
person or persons owning such lands. 

Sec. 1065. The viewers appointed in accordance with the provisions 
of the preceding sections of this article shall have power to determine 
in all cases whether or no gates shall be placed at proper points on 
said road, and assess damages in accordance with such determination. 

Szc. 1066. The viewers so appointed, or a majority of them, shall 
make a report to the county commissioners, at the next regular 
session, of the private road so located by them, ‘and also the amount of 
damages, if any, assessed by them, and the person or persons entitled 
to such damages; and if the commissioners are satisfied that such 
report is just, and after payment by the applicant of all costs of 
locating such road, and the damages assessed by the viewers, the com- 
missioners shall order such report to be confirmed, and declare such 
road to be a private road, and the same shall be recorded as such; and 
any person aggrieved by the assessment of damages may appeal within 
thirty days after such confirmation of the report, to the district court. 

Src. 1067. The several county commissioners shall, as often as 
they deem necessary, but not oftener than once a year, divide their. 
respective counties, or any part thereof, into suitable and convenient 
road districts, and cause a brief description of the same to be entered 
-on the county records. 

Sxc. 1068. The several boards of county commissioners shall at 
their next regular meeting in March appoint a supervisor for each road 
district in the county, and thereafter at every general election there 
shall be elected by the qualified voters of each district a supervisor 
thereof, who shall hold his office for the term of one year, beginning 
March first next ensuing after his election. The county clerk is hereby 
required to immediately notify each supervisor of his appointment or 
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election, as the case may be, and the said supervisor shall qualify 
within twenty days after his appointment or election. The county 
commissioners are hereby authorized to fill all vacancies that may 
occur in said office. 


Sec. 1069. Each supervisor shall hold his office for one year unless 
sooner removed, and shall take an oath to faithfully discharge the 
duties of his office, and shall enter into an undertaking to the county 
with one or more sureties, to be approved by the county commissioners, 
in any sum specified by them, not to exceed one thousand dollars, to 
the effect that he will faithfully account for all moneys collected by 
him and perform the duties of his office according to law. The com- 
missioners shall have power at any time to remove from office any 
aah who shall fail, neglect or refuse to perform the duties of his 
office. 


Sec. 1070. There shall be levied and collected on all taxable 
property in the county the sum of not less than one mill nor more than 
two mills on the dollar; also a special road tax of three dollars on each 
able-bodied man between the ages of twenty-one and forty-five years 
residing in each district: Provided, That any person liable to pay 
road tax, either special or ad valorem, may work out such tax under the 
directions of the supervisor of the district where such person resides, 
and shall be allowed for such work the sum of three dollars per day ; 
and provided further, that if the special road tax in any road district 
is sufficient to keep the public roads in good order, the supervisor may 
refuse to receive labor for the ad valorem road tax, and the same shall 
be paid into the county treasury for the benefit of the general road 
fund. The several county treasurers are hereby authorized and 
empowered to collect all road tax, both special and ad valorem, levied 
in'each year as required by law for the collection of revenue: Pro- 
vided, That any person producing the supervisor’s certificate for labor 
done and performed, or for material furnished on any road or bridge, 
by order of said supervisor, shall be allowed the same on his road tax: 
Provided also, That no special road tax shall be required from any 
member of any organized fire company of any village or city. 


Sec. 1071. The supervisor must notify every person within his road 
district, subject to road labor as aforesaid, to perform one day’s work 
in each year upon the public roads, and if any person subject to road 
labor as aforesaid shall, after three days’ notice, either personally, or 
by writing left at his usual place of abode, by the supervisor or any 
other person under his direction, neglect or refuse to attend by himself 
or suitable substitute, at the time and place designated by the super- 
visor, or having attended, shall refuse to obey the directions of the 
supervisor, or shall pass his time in idleness or inattention to the labor 
or duties assigned him, every such delinquent shall thereby become 
hable for the amount of his road tax in money, and if such person has’ 
no real estate assessed in his name, it shall be the duty of the super- 
visor to make complaint before the probate judge or some justice of 
the peace, setting forth the facts of such notice and refusal to perform 
the required labor or to pay the money, when, if such charge be sus- 
tained after a hearing, the delinquent shall be deemed cuilty of a mis- 
demeanor and shall be fined in the amount due from him for road tax 
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' together with all costs. Such fine to be collected as in ordinary crimi- 
nal actions, and to be paid to the supervisor for the use of the road fund 
in his district. 

Src. 1072. Every person notified to labor on the public roads, 
under the provisions of this article, shall be required to appear at the 
place appointed by the supervisor, at the hour of eight o’clock in the 
forenoon, with such necessary tools and implements as said supervisor 
may direct, and work industriously and diligently, doing at least eight 
hours faithful labor in each day at such work, and in such manner as 
shall be directed by the supervisor; and such supervisor may, if he 
deem it necessary, order any resident of his district, from whom road 
work or tax is due and owing, to furnish a team of horses, mules, or 
oxen, and wagon, cart, scraper, or plow, to be employed or used on the 
roads under the direction of such supervisor, and shall allow such 
person a reasonable compensation for the use of such team, wagon, 
cart, scraper, or plow, in discharge of any labor due from such person. 

Sec. 1073. The supervisor of roads shall open, or cause to be 
opened, all public roads which may have been, or may hereafter be, 
laid out and established according to law, in any part of his road dis- 
trict, and shall keep the same in good repair, and if the labor in his 
district is not sufficient for that purpose, the supervisors shall have 
power and authority to call out all persons liable to road tax for one 
more day’s labor, and if such labor is not sufficient, the board of com- 
missioners are hereby authorized, at their discretion, to appropriate 
from the general road fund any amount they may see fit for the use 
and benefit of such district. 

Src. 1074. The road supervisor shall have authority to cut, open or 
construct such drains and ditches as he shall deem necessary for the 
making and preserving of such roads, doing as little injury as may be 
to the lands; and any person stopping or obstructing the drains or 
ditches so made shall forfeit the sum of twenty dollars, to be recovered 
by the supervisor in a civil action as before provided. If any person 
shall feel aggrieved by the act of any supervisor cutting or carrying 
away any timber or stone as aforesaid, he may make complaint in 
writing to the county commissioners, who shall allow any damages 
they may see fit, and pay the same out of the road fund. The county 
commissioners may authorize the supervisors to purchase any plows, 
scrapers, or other intruments that they may think proper, for the use 
of the road district, and pay for same out of the general road fund. 

Sec. 1075. If, at any time during the year, any public road shall 
become obstructed by snow, or from any other cause, or any bridge 
shall need repairing, or become dangerous for the passage of teams or 
travelers, the supervisor of the road district, upon being notified thereof, 
shall forthwith cause such obstruction to be removed, or bridge repaired, 
for which purpose he shall immediately order out such number of 
inhabitants of his district as he may deem necessary to remove such 
obstruction or to repair such bridge; and all persons so ordered out 
shall, after having received one day’s notice, be subject to the same 
restrictions and liable to the same penalties as if ordered out under 
section 1072 of this article. 

Szc. 1076. In all cases under the preceding section, where any per- 
son has performed labor on the public roads in removing obstructions 
or repairing bridges, the supervisor shall give such person a certificate, 
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specifying the amount of extra labor so performed, which certificate 
may be transferred and received in discharge of the labor of any other 
person within the same district to the amount of labor specified in such 
certificate, or may be received from the holder in satisfaction of labor 
on the roads in such district at any subsequent year for the amount of 
labor specified therein. 


Sec. 1077. Every supervisor of roads shall receive for each day 
necessarily employed in the performance of any of the duties required 
by this article the sum of three dollars, to be paid out of the general 
road fund, and it shall be the duty of the supervisor to report to the 
board of county commissioners at their regular meetings in September 
in each year, a sworn statement of all moneys collected by them; they 
shall also present. a sworn statement of the number of days of work 
done in their district for each year, and by whom performed. 


Note.—Act of February 1ith, 1876. 


Sec. 1078. In an action by the supervisor to recover a delinquent 
special road tax’as herein provided, the presumption shall be that the | 
defendant was duly warned to work the road, and failed and neglected 
so to do, and that he had no real property listed to him during the 
current year. No property is exempt from execution and sale fora 
delinquent road tax. 


Sec. 1079: Any supervisor of roads who shall neglect or refuse to 
perform the several duties enjoined upon him by this article, or who 
shall, under any pretense whatever, give or sign any receipt or certifi- 
cate purporting to be a receipt or certificate for money paid or labor 
performed, unless the money shall have been paid or the labor per- 
formed prior to the giving or signing such receipt or certificate, shall 
forfeit for each offence not less than five nor more than twenty dollars, 
to be recovered before any court having jurisdiction; and it shall be 
the duty of the county commissioners to sue for the same in the name 
of the county. 3 


Sec. 1080. Every person employed as surveyor under this article 
shall receive as compensation the sum of seven dollars per day, and 
each viewer the sum of three dollars per day for each day necessarily 
employed in such labor in surveying or laying out roads under the 
supervision of the county commissioners. | 


Sec. 1081. County roads running parallel shall not be nearer than 
_ one mile, and upon.the presentation of a petition signed by at least 
five freeholders of any neighborhood praying for passage to the various 
water courses for stock purposes, the commissioners may, at their dis- 
cretion, establish such passage-way as provided for in section 1064 of 
this act. This section shall also apply to the opening and establish- 
ment of neighborhood roads running to timber. 


Src. 1082. Every supervisor shall erect or cause to be erected and 
keep up at the forks of every highway and every crossing of public 
roads within his district, a guide or finger board, containing an inscrip- 
tion in legible letters, directing the way and specifying the distance to 
the next town or public place situated on each road respectively. 


Novte.—Act February 12th, 1874, except where otherwise noted. 
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ARTICLE II. 
TOLL ROADS AND BRIDGES. 


Sec. 1088. County eae prohibited from authorizing the collec- | 


| tion of toll 
Sec. 1084. Contracts declared void. 
Sec. 1085. Toll roads without charters may be declared public highways. 
Sec. 1086. Refusal to surrender, or destroying road, declared a misde- 
meanor. 


Sec. 1087. Forfeiture of franchise; penalties. 


Sec. 1083. That the county commissioners of the several counties 
of the Territory of Montana shall not be permitted to authorize any 
person or persons, company or corporation, to collect toll on any 
road or bridge for the benefit of such person or persons, company or 
corporation. 

Sec. 1084. If there shall be any contract or agreement between 
county commissioners and any person or persons, company or corpora- 
tion, by which the same collect toll, such contract or agreement is 
hereby revoked and made null and void. 

Sec. 1085. All public roads or highways claimed by any person or 
persons, company or corporation, on which toll is collected or taken 
without having a charter for the same, granted by the legislative 
assembly of the Territory of Montana, may be taken possession of by 
the county commissioners of the county in which the same may be; 
which road shall thereafter be a free public highway. 

Sec. 1086. Any person or persons, company or corporation, who 
shall refuse to surrender such road to the county commissioners of the 
county in which the same may be, for the use and benefit of the public 
travel, or shall in any way obstruct or cause to be obstructed, destroy 
or cause to be destroyed, any such road, shall be deemed ouilty of a 
misdemeanor, and upon conviction thereof shall be fined in a sum not 
less than one hundred dollars, or more than one thousand dollars, or 
imprisonment in the county jail not less than three months, or more 
than one year, or both such fine and imprisonment, at the discretion 
of the court. 

Sec. 1087. Any person or persons within this Territory, now in the 
possession of any road or bridge as agent of any corporation, or as 
owner of any franchise thereon, who shall permit the same to become 
and remain out of repair, shall forfeit such franchise; and any such 
agent or owner who shall obstruct or impair any such road or any 
bridge thereon, or shall interfere with any such bridge so that the same 
shall not be convenient and safe for all public travel, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be punished 
by a fine not exceeding one thousand dollars, or by imprisonment not 
exceeding six months, or by both such fine and imprisonment; and all 
roads, highways and bridges now or heretofore held by virtue of any 
charter, franchise or other corporate right, upon the expiration of 
such franchise, are hereby declared public highways, and with all the 
improvements thereon, shall be, from the time of the expiration of 
such franchise, under the direction of the board of county commissioners 
of the county in which such road or bridge or other improvement 
may be. 


Notr.—Act of February 18th, 1874. 
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MONTANA SCHOOL LAW. 


CHAPTER LV. 
SCHOOLS. 


ARTICLE I. 
MONTANA SCHOOL LAW. 


Of the office and duties of ‘‘ superintendent of public instruc- 
tion.’ 

Forms to be prepared by the superintendent. 

To visit the schools and traveling expenses. 

Place of office, and salary of. 

Annual appropriations for necessary expenses. 

Delivery of archives to successor. 

Duty of county treasurer. 

Of the office of county superintendent. 

Of apportionments by county superintendent. 

Duties of county superintendent. 

Forfeiture for failure to report. 

Power to administer oaths without fee. 

Power to oppoint trustees and clerks, and to fill vacancies. 

Boundaries of school districts. 

Compensation and expenses. 

New districts formed, old ones neds and persons trans- 
ferred to other districts. 

Share of school moneys and taxes in new district. 

Of apportionment to new district. 

District lying vn two counties. 

Powers and duties of trustees. 

Annual election of trustees and cterk, 

Term of office and qualification of trustees. 

Organization of new district and election of officers. 

Time of opening and closing polls. 

Duties of district clerk. 

General powers of board of trustees. 

School census; fees of clerk for taking. 

School supplies and repairs and clerk’s account. 

Liability of board of trustees. 

Contracts with adjowing districts. 

Who may be admitted as scholars. 

School exercises and language. 

African children. 

Partisan and sectarian tuition prohibited. 

School hours prescribed. 

Pupils required to conform to regulations, and lability of 
parents. 

Teachers’ reports. 

Teachers’ other duties. 

Construction of term ‘‘ school months.” 

Teacher to hold scholars to strict accountability. 

Mora! and political teachings. 

Proceeds from school lands. 
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Sec. 1130. Taxes and fines for school support. 

Sec. 1181. Reports of county clerk, clerk of district court, probate judges 
and justices of the peace, to county superintendent. 

Sec. 1182. LHstablisment of “high schools.” 

Sec. 1133. Taxes for additional school facilities. 

Sec. 1184. Levy and collection of such taxes. 

Sec. 1185. Apportionment of school moneys. 

Sec. 1186. Purposes for which school moneys to be used. 

Sec. 1187. No district entitled to moneys unless teacher hold certificate. 

Sec. 1188. District entitled to no moneys unless three months’ school held. 

Sec. 1189. School officer to deliver to successor all property of his office. 

Sec. 1140. Official oath of school officer. 

Sec. 1141. Trustees not to be wnterested wn contracts. 

Sec. 1142. Collection of fines and penalties. 

Sec. 1148. Abuse of teacher in presence of school a misdemeanor. 

Sec. 1144. Disturbance of school or school meeting a misdemeanor. 

Sec. 1145. Lnability of district clerk for neglect to take census. 

Sec. 1146. Disputes referred to county superintendent, appealed to Terri- 

torial superintendent. 

Sec. 1147. School year. 

Sec. 1148. Printing and binding under this act. 

Sec. 1149. “Montana school law.” 


Sec. 1088. A superintendent of public instruction shall be appointed 
by the governor, by and with the advice and consent of the legislative 
council, and shall enter upon the duties of his office on or before the 
twentieth day after his appointment, and shall hold office for the term 
of two years, or until his successor is appointed and qualified; and 
~ shall execute a bond in the penal sum of two thousand dollars, with 
two good and sufficient securities to be approved by the secretary of 
the Territory, conditioned upon the faithful discharge of his official 
duties. The superintendent of public instruction shall have power to 
adopt a course of studies and rules and regulations for all public 
schools in the Territory, and shall have and use a seal, and authorize 
the printing of all regulations and circulars necessary to carry their 
provisions into effect, and shall report to the governor biennially on or 
before the first day of December of the years in which the regular 
sessions of the legislature are held. The governor shall transmit said 
report to the legislature, and, whenever it is ordered printed, a suffi- 
cient number of copies shall be delivered to the superintendent of 
public instruction, to furnish two copies to be deposited in the Terri- 
torial library, and one copy to each superintendent of common schools, 
to be held by him as public property, and delivered to his successor in 
office, and one copy to each local school officer within the Territory. 
Said report shall contain a statement of the condition of the public 
schools in the Territory, full statistical tables by counties, showing, 
among other statistics, the number of school children in the Territory, 
the number attending, public schools, the average attendance, the 
number attending private schools, and the amount raised by 
county and district taxes or from other sources of revenue for school 
purposes, the amount expended for salaries of teachers and for build- 
ing and furnishing school houses, and the statement of the plans for 
the management and improvement of schools. 


640 . MONTANA SCHOOL LAW. 


Src. 1089. The superintendent of public instruction shall prépare 
and cause to be printed suitable forms for making all reports and con- 
ducting all necessary proceedings under this article, and shall transmit 
them to the local school officers and teachers, who shall be governed in 


accordance therewith. He shall furnish each superintendent of com-. 


mon schools with suitable diplomas and certificates, and shall prepare 
a school register, which shall be furnished to each school and school 
district in the Territory. 


Src. 1090. It shall be the duty of the superintendent of public 
instruction to travel in the different counties of the Territory where 
common schools are taught, so far as possible, without neglecting his 
other official duties, during at least three months in each year, for the 
purpose of visiting schools, of consulting with county superintendents, 
and of addressing public assemblies on subjects pertaining to public 
schools; and his necessary traveling expenses, not exceeding three 
hundred dollars in any one year, shall be paid out of any funds in the 
treasury not otherwise appropriated. 


Sec. 1091. The superintendent of public instruction shall keep his 
office at some place where there is a post office, and he shall receive a 
salary of twelve hundred dollars per annum, which shall be paid 
quarterly out of the Territorial treasury. | 

Sec. 1092. All necessary expenditures of money incurred by the 
superintendent of public instruction, for rent, fuel, postage, printing, 
expressage, not exceeding two hundred dollars in any one year, shall 
_be paid out of any fund in the treasury not otherwise appropriated, 
and the Territorial auditor is hereby authorized to issue his warrant 
on the treasurer for the same. 


Src. 1093. The superintendent shall, at the expiration of his term 
of office, deliver over, on demand, to his successor, all property, books, 
documents, maps, records, reports, and other papers belonging to 
his office, or which may have been received by him for the use of his 
office. | 

Src. 1094. It shall be the duty of the county treasurer of each 
county : 5 


First. To receive and hold all school moneys as a special deposit, 
and to keep a separate account of their disbursement to the several 
school districts which shall be entitled to receive them according to 
the apportionment of the county snperintendent of common schools. 

Second. To notify the county superintendent of common schools of 
the amount of county school fund in the county treasury, subject to 
apportionment, whenever required ; and to inform said superintendent 
of the amount of school moneys belonging to any other fund subject to 
apportionment. 

Third. To pay all warrants drawn on county or district school 
moneys, in accordance with the provisions of this article, whenever 
such warrants are countersigned by the district clerk and properly 
endorsed by the holders. 


Fourth. To make, annually, during the month of September of each 
year, a financial report, for the last preceding school and fiscal year 
ending with August 31st, to the county superintendent of common 
schools, in such form as may be required by him. 
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Sec, 1095.. A county superintendent of common schools shall be 
elected in each organized county in this Territory at the general elec- 
tion preceding the expiration of the term of office of the present 
incumbent, and every two years thereafter, who shall take office on the 
first Monday i in December next succeeding his election, and hold for 
two years, or until his successor is elected and. qualitied. He shall 
take the oath or affirmation of office, and shall give an official bond to 
the county, in a sum to be fixed by the board of county commissioners 
of said county. The county commissioners of any county shall, by 
appointment, fill any vacancy that may occur in the office of county 
superintendent until the next general election. 


Src. 1096. The county superintendent shall apportion all school 
moneys to the school districts, in accordance with the provisions of 
this article, quarterly, and he may make apportionments at such other 
times as may be required or deemed necessary for the convenience of 
school officers. He shall certify to the several district clerks and 
county treasurers the amount so apportioned to the several districts, 
and the trustees shall draw their warrants on the county treasurer in 
favor of persons entitled to receive the same. Such warrant shall show 
for what purpose the money is required, and no such warrant.shall be 
alii unless there is money in the treasury to the credit of such 

istrict. 

Src. 1097. The county superintendent shall ive power, and it 
shall be his duty: 

First. To visit each school in his county at least once a year. 

- Second. To distribute promptly all reports, laws, forms, circulars 
and instructions which he may receive for the use of school officers 
and teachers, from the superintendent of public instruction. 


Third. To report to the superintendent of public instruction 
annually during the month of October for the school year ending 
met 81st, next preceding, such statistics,as may be required of 

im. 

Fowth. To examine all persons who wish to become teachers in 
his county, and if they are competent and are of good moral character, 

e shall give such persons a certificate, certifying the relative stand- 
ing in each study required by law to be taught in the public schools, 
and such other studies as may, be authorized by the trustees of the 
district in which the applicant proposes to teach, and that he or she is 
qualified to teach in said county. Such certificate shall hold good for 
the term of two years, but may be revoked sooner by the superintendent 
for good cause. The superintendent shall receive the sum of two dollars 
from all teachers examined by him 

Fifth. To enforce the course ® study adopted by the Territorial 
superintendent of public instruction. 

Sixth. To enforce the rules and regulations required in the exam- 
ination of teachers. 

Seventh. To keep on file and preserve in his office the biennial 
report of the superintendent of public instruction. 

Highth. To keep in a good and well bound book, to be furnished 
by the county commissioners, a record of his official acts. 


— -41 
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Ninth. To carefully preserve all reports of school officers’ and 
teachers, and, at the close of his term of office, deliver to his 
successor all records, books, documents and papers belonging to the 
office, taking a receipt for the same, which shall be filed in the office of 
the county clerk. 


Src. 1098. If the county superintendent fails to make a full and 
correct report to the superintendent of public instruction, of all state- 
ments required to be made by law, he shall forfeit the sum of one 
hundred dollars from his salary, and the board of county commissioners 
are hereby authorized and required to deduct therefrom the sum afore- 
said, upon information from the superintendent of public instruction 
that such reports have not been made. 

Suc. 1099. The county superintendent shall have power to admin- 
ister oaths and affirmations to school trustees, assessors, collectors, 
teachers, and other persons, in all official matter connected with or 
relating to schools, but shall not have power to make or collect any 
charge or fee for so doing. ; 

Sec. 1100. The county superintendent shall have power, and it 
shall be his duty, to appoit trustees and district clerk for any district 
which from any cause fails to elect at the regular time; to appoint 
trustees and district clerk fo fill vacancies; to appoint trustees and 
district clerk for any new district: Provided, however, that when a new 
district is organized, such of the trustees and district clerk of the old 
district as reside within the limits of the new one shall be trustees and 
district clerk of the new one, and the vacancies in the old district shall 
be filled by appointment. ; 

Sec. 1101. It shall be the duty of every county superintendent to 
inquire and ascertain whether the boundaries of school districts in 
his county are definitely and plainly described in the records of the 
county board of commissioners, and to keep in his office a full and 
correct transcript of such boundaries. In case the boundaries of 
districts are conflicting, or incorrectly described, he shall change, 
harmonize, and describe them, and make a report of such action to. 
the commissioners; and, on being ratified by the commissioners, the 
boundaries and descriptions so made shall be the legal boundaries 
and descriptions of the districts of that county. The county super- 
intendent shall furnish the several district clerks*with descriptions of 
the boundaries of their respective distiicts. ye 

Sec. 1102. Each county superintendent, except when otherwise 
provided by statute, shall receive such salary and his reasonable 
traveling expenses, not to exceed ten dollars per district, to be esti- 
mated and allowed by the board of county commissioners, which shall 
be paid quarterly out of the county general fund, in the same manner 
as other county officers are paid: Provided, That such compensation 
shall not exceed the sum of one dollar for each school census scholar 
in his county, exclusive of traveling expenses, and that he shall be 
allowed in addition to his salary a sum for postage and expressage, 
payable out of the county school fund, equal to one dollar for each 
school district in his county. 

Sec. 1103. For the purpose of organizing a new district or for the 
subdivision of or change in the boundaries of an old one, except as 
provided in section 1101, at least five heads of families must present 
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a petition to the county superintendent, setting forth the boundaries 
of the new district asked for, or the change of the boundaries desired, 
with the reasons for the same. The county superintendent shall, after 
giving due notice to all parties interested, transmit the petition to the 
board of county commissioners, with his approval or disapproval, and 
such changes in the boundaries as he may déem necessary or 
advisable. The commissioners shall establish the district as approved 
by the county superintendent, provided, that by a vote of the board, 
they may establish the district in accordance with the original prayer 
of the petition, or with such modification as they may choose to make, 
or may reject it. Inany case of alleged hardship, any head of family, 
parent or guardian, may make a statement of the facts to the board of 
commissioners, and if, in the judgment of the board, good cause be 
shown for such transfer, he may be transferred to another district. 
Src. 1104. No new district formed by the subdivision of an old 
one shall be entitled to any share of the public moneys belonging to 
the old district, until a school has been actually commenced in such 
new district, and unless within eawht months from the action of the 
commissioners a school is opened, then the action making a new 
district shall be void, and all elections or appointment of trustees 
made in consequence of such action, and all rights and offices of the 
parties so elected or appointed shall cease and determine; and all 
taxes which may have been levied in such old district shall be valid 
and binding upon the real and personal property of the new district, 
and shall be collected and paid into the school fund of the district. 

Sec. 1105. When anew district is formed by the division of an old 
one, it shall be entitled to a just share of the school moneys to the 
credit of the old district, after the payment of all outstanding debts 
at the time when a school was actually commenced in such new 
district; and the county superintendent shall divide and apportion 
such remaining moneys, and such as may afterwards be apportioned 
to the old district, according to the number of census children resident 
in each district, for which purpose he may order a census to be taken. 

Src. 1106. Whenever a district is formed lying partly in two 
adjoining counties, the clerk of the district shall report to each county 
superintendent the number of children in the district residing in his 
county. In the same manner the trustees and teacher shall make a 
distinct and separate report of all school statistics; and a teacher’s 
certificate, granted by the county superintendent of one county shall 
be valid for both counties. | 

Sec. 1107. The board of trustees of each school district shall have 
custody of all school property belonging to the district, and shall have 
power in the name of the district, or in their own names as trustees of 
the district, to convey by deed all the interest of their district in or to 
any school house or lot directed to be sold by vote of the district; and 
all conveyances of real estate made to the district or to the trustees 
thereof, shall be made to the board of trustees of the district, and to 
their successors in office. Said board, in the name of the ‘district, 
Shall have power to transact all business necessary for maintaining 
schools and protecting the rights of the district. 

Sec. 1108. An annual school meeting for the election of school 
trustees and district clerk shall be held in each district on the last 
Saturday in August of each year, at the district school house, if there 
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be one, and if there be none, at a place to be designated by the board 
of trustees. The trustees shall post written or printed notices thereof, 
specifying the day, time, and place of meeting in at least three public 
places in the district, one of which shall be the school house, at least 
six days previous to the time of meeting; but no such meeting shall 
be illegal for the want of due notice. All elections shall be held by 
ballot, and the trustees shall have power to determine the hours which 
the ballot box shall be kept open, having given due notice thereof, in 
the posted notice of election. Every elector legally qualified to yote 
at any general election, being a resident of the school district and a 
taxable inhabitant thereof, shall be entitled to vote. Any person 
offering to vote may be challenged by any legally qualified elector of 
the district, and the chairman of the board of trustees shall thereon 
administer to the person challenged an oath, in substance as follows: 
“You do swear (or affirm), that you are a citizen of the United States, 
that you are twenty-one years of age, according to the best of your 
information and belief; that you have resided in this Territory twenty 
days next preceding this election, and that you are a taxable resident 
of this school district, and that you have not before voted this day.” 
If he shall refuse to take the oath, his vote shall be rejected; and any 
person guilty of illegally voting shall be punished as provided in the 
general election law of this Territory. The trustees shall be the 
inspectors and judges of election, and if they are not present at the 
time for opening. the polls, then the electors present may appoint the 
officers of election. A poll and tally list shall be kept by the clerk of 
the board of trustees, and, with the exceptions mentioned in this sec- 
tion, the election shall be conducted, as far as practicable, in the form 
and manner of the general election. Any one of the old trustees shall 
have power to administer to any trustees-elect the oath of office, and 
the clerk’of election shall issue the certificate of election to any trustees- 
elect, who shall forward it, with the oath attached or endorsed thereon, 
to the county superintendent of public schools. 


Sec. 1109. In‘all organized districts in which elections have been 
previously held, one trustee shall be elected for the term of three years, 
and if there are vacancies to be filled, a sufficient nunrber to fill them 
for the unexpired terms; and the ballots shall specify the respective 
terms for which each trustee is to be elected. In new districts acting 
under trustees appointed by the county superintendent, three trustees 
shall be elected for one, two, and three years, respectively. Trustees- 
elect shall take office immediately after qualifying, and shall hold office 
until their successors are elected and qualified, or appointed by the 
county superintendent and qualified. Any trustee-elect who shall fail 
to qualify within ten days after being elected, shall forfeit all right to 
the office, and the county superintendent shall appoint toe fill the 
vacancy. 

Src. 1110. Whenever any new district is formed by ordinance of* 
the board of commissioners, within thirty days thereafter a special 
school meeting may be called by notice of any three legal voters of 
said district, and such meeting shall be conducted in the manner and 
form prescribed in this article for the annual school meeting for the 
election of trustees. Such new district shall be considered organized 
whenever any two of the trustees elected shall have qualified; and the 
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heidi of the idea clerk shall be prima facie evidence of the legal 
organization of the district, and ‘the district shall be designated by 
numbers. 

Sec. 1111. No district school meeting, annual or special, shall be 
organized before nine o'clock A. M., or closed before twelve o’clock M., 
or kept open less than one hour, and in all districts in which the num- 
ber of vouth and children between four and twenty-one years of age 
equals or exceeds three hundred, the polls shall be kept open from two 
o'clock P. M. until sunset. 

Sec. 1112. It shall be the duty of the district clerk to record all 
proceedings of the board in a suitable record-book; to record in the 
same book the proceedings of the annual school meetings, or of special 
school meetings, and to keep an accurate and detailed account of all 
receipts and expenditures of school moneys. At each annual school 
meeting the district clerk shall present his record-book for public 
inspection; shall make a statement of the financial condition of the 
district, and of the action of the trustees, provided, that the record | 
shall be open to the inspection of the public. 

Suc. 1118. Every board of trustees, unless otherwise especially . 
provided by law, shall have power, and it shall be their duty : 

Porsts, ‘To employ, and, for sufficient cause, dismiss teachers, 
mechanics, and laborers, and to fix, alter, allow, and order paid their 
salaries and compensation. 

Second. To enforce the rules and general regulations of the Terri- 
torial superintendent of public instruction for the government of 
schools, pupils, and teachers, and to enforce the course of study 
adopted in pursuance of Territorial law. 

Third. To provide and pay for school furniture and apparatus and 
such other articles, materials and supplies as may be necessary for 
school use or for the use of the school board. 

Fourth. To suspend or expel pupils from school, and in cities or 
large towns to exclude from school children under six years of age, 
where the interests of the school require such exclusion. 

Fifth. To rent, furnish, repair and insure school houses. 

Siath. To huild or remove school houses, and purchase or sell 
poco lots, when the trustees may be. directed by a vote of the district 
so to do. 

_ Seventh. Ts purchase personal property, and to receive, lease, and 
hold in fee, in trust for their district, town, or city, any and all real or 
personal property for the benefit of the schools thereof. 

Eighth. To provide books for indigent children on the written state- 
ment of the teacher that the parents of such children are not able to 
purchase them. 

Ninth. To require all pupils to be furnished with suitable books, as 
a condition of membership in the school. 

_ Tenth. To exclude from school and school libraries, all books, tracts, 
papers, or catechisms of a sectarian or political character. 

Eleventh. 'To require every teacher to keep a school register. 

Twelfth. To require teachers to make such annual report as may be 
required by the superintendent of public instruction. 

Thirteenth. To make an annual report during the ene of Sep- 
tember of each year for the school year next preceding, to the county 
superintendent, in the manner and form and on the blanks prescribed 
by the superintendent of public iustruction. 
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Fourteenth. To make a report, whenever required, directly to the 
Territorial superintendent of public instruction, of the text books used 
in their schools. 

Sec. 1114. It shall be the duty of the district clerk to take annually, 
between the twentieth and thirtieth days of November of each year, 
an exact census of all children and youth over four and under twenty- 
one years, residing in the district, and shall specify the number and. 
sex of such children, and the names of their parents or guardians. He 
shall take, specifically and separately, a census of all children under 
four years of age, and shall specify the number and sex of such 
children. All children who may be absent from home attending board- 
ing schools and private seminaries of learning shall be included by 
the district clerk in the census list of the city, town, or district in which 
their parents reside, and shall not be taken by the district clerk of the 
city, town, or district where they may. be attending such private insti- 
tution of learning. He shall make a full report thereof on the blanks 
furnished for that purpose, under oath, to the county superintendent, 
on or before the first day of December thereafter, and deliver a copy 
to the school trustees. The district clerk shall be paid by the board of 
trustees from the county school money, to the credit of the district, in 
the same manner as other contingent expenses are paid, at a rate not 
exceeding ten cents for each name returned by him. 

Sec. 1115. The district clerk of each district shall provide all school 
supplies authorized by this article, and shall keep the school house in 
repair during the time school is taught therein, and shall keep an accu- 
rate recordof all expenses incurred by him on account of the school, 
which account shall be audited by a majority of the board of trustees, 
and paid out of the county school moneys of that district. 

Sec. 1116. Any board of trustees shall be liable, as trustees, in the 
name of the district, for any judgment against the district, for any 
salary due any teacher on contract, and for all debts legally contracted 
under the provisions of this article, and they shall pay such judgment 
or liabilities out of the school money to the credit of such district. 

Sec. 1117. Any board of trustees’shall have power to make arrange- 
ments with the trustees of any adjoining district for the attendance of 
such children in the school of either district as may be best accommo- 
dated therein, and to transfer the school moneys due by apportion- 
ment to such children to the district in which they may attend school. 

Sec. 1118. Every school, unless otherwise provided by special law, shall 
be open for the admission of all children between five and twenty-one 
years of age, residing in that school district, and the board of trustees 
shall have power to admit adults and children not residing in the dis- 
trict, whenever good reasons exist for such exceptions. 

Src. 11 119. All schools shall be taught. in the English language, 
and instructions shall be given in the following branches, viz.: Read- 
ing, writing, orthography, arithmetic, geography, English erammar 
and history of the United States, and ‘such other studies as may be 
deemed necessary may be authorized by the trustees of the district. 
Instructions shall be given during the entire school course in manners 
and morals and the laws of health, and due attention shall be given to 
such physical exercises for the pupils, as may be conducive to health 
and vigor of body, as well as mind, and to the ventilation and phe 
ture of school rooms. 
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Sec. 1120. The education cof children of African descent shall be 
provided for in separate schools. Upon the written application of the 
parents or guardians of at least ten such children to any board of trus- 
tees, a separate school shall be established for the education of such 
children, and the education of a less number may be provided for by 
the trustees, in separate schools, in any other manner, and the same 
laws, rules and regulations which apply to schools for white children 
shall apply to schools for colored children. 

Sec. 1121. No books, tracts, papers, catechisms, or other publica- 
tions of a partisan, sectarian, or denominational ‘character, shall be 
used or distributed in any schools, neither shall any political, sectarian, 
or denominational doctrine be taught therein ; and any school district, 
the officers of which shall knowingly allow any school to be taught in 
violation of these provisions, shall forfeit all right to any county appor- 
tionment of school moneys, and upon satisfactory evidence of such 
violation, the county. superintendent shall withhold its county appor- 
tionment. 

Suc. 1122. The school day shall be six hours in length, exclusive of 
an intermission at noon; but any board of trustees may fix, as the 
school day, a less number ‘of hours than six: Provided, It be not less 
than four, for any primary school under their charge, and any teacher 
may dismiss any and all scholars under eight years of age, in any 
incorporated village, town, or city, after an ‘attendance of four hours 
a day, exclusive of an intermission at noon. | 

Sec. 1123. All pupils who may be attending public schools shall 
comply with regulations established in pursuance of law for the govern- 
. ment of such schools; shall pursue the required course of study, and 
shall submit to the authority of the teachers of such schools. Con- 
tinued and willful disobedience, and open defiance of the authority of 
the teacher, shall constitute good cause for expulsion from school ; and 
habitual profanity and vulgarity, good cause for suspension from 
school. Any pupil who shall in any way cut, deface, or otherwise 
injure any school house, fences, or out buildings thereof, shall be liable 
to suspension and punishment, and the parents or cuardians of such 
pupil shall be lable for damages, on complaint of the teacher or 
trustees. 

Sec. 1124. Every teacher employed in any public school shall make 
an annual report to the county superintendent on or before Septem- 
ber first next after the close of each school year, in the form and 
manner and on blanks prescribed by the superintendent of public 
instruction. A duplicate of such report shall be furnished to the dis- 
trict clerk. Any teacher who shall end‘any school term before the 
close of the school year shall make a report to the county superinten- 
dent immediately after the close of such term, and any teacher who 
may be teaching any school at the close of the school year shall, in 
his or her annual report, include all statistics from the school register 
for the entire school year, notwithstanding any previous report for a 
part of the year. Teachers shall make such additional reports as may 
be required, in pursuance of law, by the Territorial superintendent of 
public instruction. No board of trustees shall draw any order or war- 
rant for the salary of any teacher for the last month of his or her 
-aanes until the reports oo required shall have been made and 
receive 
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Sec. 1125. Every teacher shall keep a school register in the man- 
ner provided therefor, and no board of trustees shall draw any warrant 
for the salary of any teacher for the last month of his or her services 
in school atthe end of any term or year, until they shall have received 
a certificate from the district clerk that the said register has been 
properly kept, the summaries made and statistics entered, or until, by 
personal examination, they shall have satisfied themselves that it has 
been done. ‘Teachers shall faithfully enforce, in school, the course of 
study, and the regulations prescribed in pursuance of law; and if any 
teacher shall willfully refuse or neglect to comply with such requisi- 
tion, then the board of trustees shall be authorized to wrthhold any 
warrant for salary due until such teacher shall comply therewith. No 
teacher shall be entitled to draw for salary and school moneys, unless 
such teacher shall be employed by a majority of the trustees, nor 
unless the holder of a legal county teacher’s certificate, in full force 
and effect. | . 

Sec. 1126. In every contract, whether written or verbal, between 
any teacher and any board of trustees, a school month shall be con- 
strued and taken to be twenty school days, or four weeks of five school 
days each, and no teacher shall be required to teach on Saturdays, the 
fourth day of July, the first day of January, Christmas day, and no 
deduction from the teacher’s time or wages shall be made by reason of 
the fact that a school day happens to be one of the days referred to in 
this section, as a day on which school shall not be taught. Any con- 
tract made in violation of the provisions of this section shall have no 
forceor effect as against the teacher. 

Suc. 1127. Every teacher shall have power to hold every pupil to a 
strict accountability in school, for any disorderly conduct on the way 
to or from school, or on the play grounds of the school, or during inter- 
mission or recess; to suspend from school any pupil for good cause: 
Provided, That such suspension shall be reported by the teacher to the 
trustees, as soon as practicable, and their decision shall be final. 

Sec. 1128. It shall be the duty of all teachers to endeavor to 
‘impress on the minds of their pupils the principles of morality, truth, 
justice, and patriotism ; to teach them to avoid idleness, profanity, and 
falsehood, and to instruct them in the principles of a free government, 
and to train them up to a true comprehension of the rights, duties, and 
dignity of American citizenship. . : 

Sec. 1129. The principal of all moneys accruing to this Territory, 
from the sale of any land which may hereafter be given by the con- 
gress of the United States, for school purposes, shall constitute an 
irreducible fund, the interest accruing from which shall be annually 
divided among all the school districts in the Territory, proportionally to 
the number of youth or children in each, between the ages of four and 
twenty-one years, for the support of common schools in said districts, 
and for no other use or purpose whatever. 

Sec. 1130. For the purpose of establishing and maintaining com- 
mon schools, it shall be the duty of the county commissioners of each 
county to lay an annual tax of not less than three, nor more than five 
mills, on the dollar, on all taxable property within their respective 
counties, as shown by the assessment rolls made by the county asses- 
sor for the same year; and to include the same in their warrant to the 
collector; and the said collector shall proceed to collect the said tax, in 
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the same manner as the other county tax is collected; and the said 
money so collected shall be paid over to the county treasurer, to be 
drawn in the manner prescribed in this article; neither shall it be law- 
ful for any county treasurer to receive county orders in payment of 
county school tax, nor to pay out any school money on county orders. 
For the further support of common schools there shall be set apart by 
the county treasurer all moneys paid into the county treasury, arising 
from all fines for a breach of any law regulating license for the sale of 
intoxicating liquors, or for the keeping of bowling alleys, or billiard 
saloons, or of any penal laws of this Territory. Such moneys shall be 
forthwith paid into the county treasury by the officer receiving the 
same, and be added to the yearly school fund raised by tax in each 
county and divided in the same manner. 

Sec. 1181. That it shall be the duty of the county clerks of the 
several counties of the Territory, to make a.report to the county super- 
intendent of common schools within their counties during the month 
of September of each year, of the school tax levied and the assessed 
valuation of the proper counties for that year, and that it be the duty 
of the clerk of the district court, at the close of every term thereof, to 
report to the county superintendent of the county in which said term 
shall have been holden, whether or not any fines, and if any, what 
ones, were imposed by the said court during the said term, and that it 
be the duty of the probate judge ana of all justices of the peace, to 
report to the county superintendent of their respective counties, during 
the month of September, of each year, whether or not they have 
imposed and collected any fines during the preceding year ; and if any, 
what ones, with the date at which the same were paid to the county 
treasurer; and all officers mentioned in this article who shall fail or 
neglect to perform any of the duties required by this article shall be 
deemed guilty of a misdemeanor, and upon conviction before any court 
having competent jurisdiction thereof, shall. be fined in any sum not » 
less than twenty dollars, and not more than one hundred dollars for 
each neglect, and such fine shall be paid into the county treasury for 
the benefit of common schools in said county. 

Src 1182. Whenever the interests of the districts require it, the 
board of trustees may establish a high school, employ a principal 
teacher and subordinate teachers, and grade the school into depart- 
“ments and classes. 

Sec. 11383. The board of trustees of any district may, when in their 
judgment it is advisable, submit to the qualified electors of the district 
the question whether a tax shall be raised to furnish additional school 
facilities for said district, or to maintain any school or schools in such 
district, or for building one or more school houses, or for removing or 
building additions to one already built, or for the purchase of globes, 
maps, charts, books of reference, and other appliances and apparatus 
for teaching, or for any or all of these purposes. Such election shall 
be called by posting notices in three of the most public places in the 
district for at least twenty days. Said notices shall contain the time 
and place of holding the election, the amount of money proposed to be 
raised, and the purpose or purposes for which it is intended to be used. 
The trustees shall act as judges to conduct the election, and it shall be 
held in all other respects, as nearly as practicable, in conformity with 
the general election law. At such elections, the ballots shall contain 
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the words: ‘‘Tax, Yes,” or ‘‘Tax, No.” Ifa majority of the votes 
cast are ‘‘ Tax, Yes, ” the officers of the election shall certify the fact 
to the district clerk, who shall at once proceed to copy from the last 
assessment roll of the county assessor the list of property liable to 
taxation, situated in or owned by residents of his district, and shall 
deliver the same to the board of trustees, who may allow him a 
reasonable compensation therefor, out of the proceeds of said tax; 

said compensation not to exceed six dollars per day. The trustees 
shall, upon receiving the roll, deduct ten per cent. therefrom for 
anticipated delinquencies, and then by dividing the sum voted, together 
with the estimated cost of assessing and collecting added thereto, by 
the remainder of the roll, ascertain the rate per cent. required, and the 
rate so ascertained [using the full cent on each one hundred dollars in 
place of any fraction] shall be, and is hereby, levied and assessed to, 
on, or against the persons or property named cr described in said roll ; 
and it shall be a lien on all such property until the tax is paid, and 
said tax, if not paid within the time limited within the next section for 
its payment, shall be recovered by suit in the same manner and with 
the same costs as delinquent ‘Territorial and county taxes. The 
_ trustees, upon receiving any assessment roll from the district clerk, 
shall give five days’ notice thereof by posting a notice in three public 
places in the district, and shall sit for at least one day as a board of 
equalization, at such time and place as shall have been named in said 
posted notices; and they shall have the same power as county boards 
of equalization to make any change in said assessment roll. 

Suc. 1134. As soon as the rate of taxation has been determined, as 
provided in the last preceding section, the trustees shall certify the 
same to the county clerk, who shall extend the same upon the general 
assessment roll of the county, and certify the same to the county 
treasurer, who shall proceed to collect the tax, in the same manner 
and at the same time and with the same power and authority to enforce 
payment of the same, as in the case of county and Territorial taxes. 
The county treasurer ‘shall place any tax so collected to the credit of 
the district to which it belongs, and shall receive as compensation for 
collecting the same such sum, not more than five per cent. of the tax 
collected,-as may be allowed by the county commissioners; said com- 
pensation to be paid from the amount of said district tax so collected. 

Sec. 1185. All school moneys apportioned by county superintendénts 
of common schools shall be apportioned to the several districts in 
proportion to the number of school census children between four and 
twenty-one years of age, as shown by the returns of the district clerk 
for the next preceding school census: Provided, That Indian children, 
who are not living under the guardianship of white persons, shall not 
be included in the apportionment list. 


Notre.—Act February 21st, 1879. 


Src. 1136. County school moneys may be used by the county 
superintendent and trustees for the various purposes as authorized and 
provided in this article, and for no other purpose. 

Suc. 1137. No school district shall be entitled to receive any appor- 
tionment of county school moneys, unless the teacher employed in the 
schools of such districts shall hold legal certificates of fitness for fae 
occupation of teaching, in full force and effect. 
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Suc. 1138. No school district shall be entitled to receive any appor- 
tionment of county school moneys which shall not have maintained a 
free public school for at least three months during the next preceding 
school year: Provided, That any new district, formed by the division 
of an old one, shall be entitled to its apportionment, where the time . 
that school was maintained in the old district, before division, and in 
the new one after division, shall be equal to at least three months. 

Sec. 1189. When any school officer is superseded by election’ or 
otherwise, he shall immediately deliver to his successor in office all 
books, papers and moneys pertaining to his office; and every such 
officer who shall refuse to do so, or who shall willfully mutilate or 
destroy any such books or papers, or any part thereof, or shall mis- 
apply any moneys intrusted to him by virtue of his office, shall be 
guilty of a misdemeanor, and shall be punished by a fine, in the 
discretion of the court, not exceeding one hundred dollars. 

. Sec. 1140. Every person elected or appointed to any office men- 
tioned in this article shall, before entering upon the discharge-of the 
duties thereof, take an oath to support the Constitution of the United 
States, the organic act of this Territory, and to promote the interests 
of education, and faithfully discharge the duties of his office, accord- 
ing to the best of his abilities. In case such officer has a written 
appointment ‘or commission, his oath shall be endorsed thereon, other- 
_ wise it may be taken orally. In either case it may be sworn to before 

any officer authorized to administer oaths; and school officers are 

hereby authorized to administer all oaths relative to school business, 
appertaining to their respective offices, without charge or fee. 

Sec. 1141. No school trustee or other school officer shall be, directly 
or indirectly, interested in any contract made by the board of which 
he is a member; and any contract made in violation of this provision 
shall be null and void. 

Sec. 1142. All fines and penalties, not otherwise provided for in this 
article, shall be collected by an action in any court of competent 
jurisdiction, and shall be paid into the county school fund immediately 
after collection. P 

_ Sec. 1148. Any parent, guardian, or other person, who shall 
upbraid, insult or abuse any teacher, in the presence of the school, 
shall be deemed guilty of a misdemeanor, and liable to a fine of not 
less than ten dollars nor more than one hundred dollars. 

Src. 1144. Any person who shall willfully disturb any meni school 
or any public school meeting, shall be guilty of a misdemeanor and 
liable to a fine of not less than ten nor more than one hundred 
dollars. °* 

Suc. 1145. In case any district clerk shall fail to take the census 
provided in this article, at the proper time, and if, through such 
neglect, the district shall fail to receive its apportionment of school 
moneys, said district clerk shall be individually liable to the district 
for the full amount so lost, and it may be recovered on a suit brought 
by any citizen of such district, in the name of and for the benefit of . 
the district. . 

Src. 1146. All cases of dispute in relation to school matters, not 
properly belonging to courts of justice, may be referred, first, to the 
county superintendent, and appealed to the ph eit superintendent, 


whose decision shall be final. : 
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Src. 1147. The school year shall begin on the first day of Septem- 
ber, and end on the last day of August. 

Src. 1148. All printing or binding required under this article shall 
be executed in the form and manner and at the prices of other Terri- 
torial printing, and shall be paid in like manner, out of the general 
fund of the Territory. 

Suc. 1149. This article shall be known and referred to as the Mon- 
tana School Law, and no other title or reference shall be necessary. 


Notrz.—Act February 138th, 1874, except where otherwise noted. 


ARTICLE II. 
TRANSFER OF CERTAIN ROAD MONEYS TO SCHOOL FUND. 


Sec. 1150. County treasurer to transfer road moneys to school district 
fund. | 

Sec. 1151. Authority for transfer. 

Sec. 1152. Application of moneys transferred. 


Seo. 1150. That from and after the passage of this article it shall 
be lawful, and it is hereby made the duty of the county treasurers of 
the several counties of Montana, to transfer any and all sums of money 
raised by county road tax and apportioned to certain road districts, 
and that shall have remained one year to the credit of any road district 
unused or unappropriated, to the credit of the particular school dis- 
trict or districts whose boundaries are coterminous or nearly so with 
those of the road district to whose credit said moneys were originally 
apportioned. 

Suc. 1151. A certificate of the road supervisor that such moneys 
are not needed for immediate use in building or repairing roads of his 
district, accompanied by the petition of ten residents of such district 
that such transfer be made, shall be made sufficient warrant for the 
county treasurer to make such transfer, and the official maps of the 
several road and school districts of the county shall determine the 
districts to which the transfers are to be made. 

Sec. 1152. Moneys so received to the credit of any particular school 
district, may be applied by the trustees thereof to the payment of any 
outstanding district indebtedness, or like other funds, to the ordinary 
expenses of the district. 


Notse.—Act of February 9th, 1879. 


oo 


ARTICLE ITI. 


OF SCHOOL OR COLLEGE SITES AND OF ISSUING BONDS OR NOTES FOR 
SCHOOL PURPOSES. 


‘Sec. 1158. Disposition of college sites for school purposes. 
Sec. 1154... Authority of trustees to issue bonds and notes for school 
purposes. 


Src. 1158. Whenever under the provisions of the laws of this Terri- 
tory the probate judge of any county, or the mayor of any incorporated 
town or city, shall have set apart as and for a site for a college or 
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university, any lands or lots in any town site, the school trustees of 
any school district in which such site is situate, if they shall so elect, 
may take possession thereof and occupy the same or any part thereof 
for school purposes, until the same shall be needed for the uses for 
which it was originally set apart; and, if in the judgment of the 
superintendent of public instruction of the Territory and the county 
superintendent of common schools and the trustees of the school 
district in which such site is situate, such site is more appropriate and 
will be more useful as school grounds for the common schools than as 
a site for a college or university, they shall so declare in writing, which 
declaration shall be recorded with the probate judge, and thereafter 
the said college or university ground shall belong to said school dis- 
trict. And if heretofore any grounds so set apart for a college or 
university shall have been conveyed to the,superintendent of common 
schools of the county in which such lands are situate for the time 
being, such conveyance is hereby confirmed and declared valid as a 
trust to all intents and purposes whatsoever, and such superintendent 
and his successors in office are hereby declared trustees for the purpose 
of holding such title, and the said conveyance shall enure to him and 
his successors in such office, in trust for the uses for which the grounds 
were originally set apart, but subject to the provisions of this section 
with reference to the district schools. 

Suc. 1154. And be it further enacted, That whenever heretofore in 
the construction of any school house the expense of such construction 
and the grading and fencing the ground, and constructing out houses 
and furnishing the same, shall have exceeded the estimate therefor 
and the amount of moneys belonging to such district applicable 
thereto, and the said district is in debt therefor, such district, by its 
trustees, may give its note or notes for the deficiency so remaining 
unpaid, for a period not exceeding three years, which may draw interest 
at arate not exceeding eighteen per cent. per annum; or if they so 
elect, they may. issue the bonds of such district due at a time not 
exceeding six years from their issuance, which shall bear interest, 
payable semi-annually, at a rate not exceeding ten per cent. per 
annum, and they shall ascertain the tax requisite to pay the install- 
ments of interest as they become due, and a sinking fund to meet the 
bonds at their maturity in the manner now required under existing 
laws as to special tax levies of a school district, and thenceforward. all 
laws providing for the collection of such taxes ‘shall apply with refer- 
ence thereto, but the said moneys so raised shall be eC the control 
of the board of trustees. 

Note.—Act of February 11th, 1876. 


—_———.___— 


ARTICLE IV. 


SCHOOL FUND FROM PROCEEDS OF TOWN LOTS. 


Sec. 1155. Proceeds of the sale of town lots to be a special school fund. 

Sec. 1156. To be paid into school district fund and used for building 
and furnishing purposes. 

Sec. 1157. Authority to draw warrants on such fund. 

Sec. 1158. Election to authorize its use for other purposes. 


654 TEACHERS INSTITUTES. 


Sec. 1155. That all moneys arising from the sale of town lots under 

and by virtue of the several acts of the legislative assembly of the 
Territory of Montana relating to town sites, that now is or that may 
hereafter come into the hands of any probate judge, or the corporate 
authorities of any city or town of this Territory, shall be paid into the 
county treasury of the county for the use and benefit of the common 
schools of the school district in which such city or town is situated, to 
be used as provided for in this article. 
— §$Sxc. 1156. The county treasurers of the several counties of this 
Territory shall transfer all moneys so paid into said treasury, as pro- 
vided for in section 1155 of this article, or that may now be in such 
treasury, derived from said source, to the school fund of the school dis- 
trict in which such town is situated, which shall be paid out on the 
order of the school trustees. of such district, as provided for in section 
1157 of this article; and which said moneys shall be by said treasurer 
set apart as a a special fund for the purpose of building and furnishing 
school houses, and shall be used for such purpose alone, unless other- 
wise ordered, as provided for in this article. 

Sec. 1157. The school trustees of any school district are hereby 
authorized to draw warrants on said fund named in sections 1155 and 
1156 of this article, for the purpose of building and furnishing a school 
house in such place, in the town or city from the sale of lots out of 
which such fund arose, as they may designate, which said warrants or 
orders shall specify the fund on which the same are drawn, and for 
what purpose drawn. 

Sec. 1158. That said fund may be used for general penal purposes, 
if a majority of the qualified voters of such district shall so elect, and 
upon the written request of any-fifty of the qualified voters of ‘such 
district, presented to the trustees for such purpose, said trustees shall 
order an election for such purpose, at which election said trustees shall 
prepare the form of the ballot used at such.election, and which election 
shall be given notice of and conducted as other elections provided for 
the several school districts under the general school laws of this Terri- 
tory, and that when any warrant is so drawn on said fund for other 
‘purposes than the building and furnishing a school house, said war- 
rant shall so specify that it was pursuant to an election held for such 
purpose. 

Nore.—Act February 15th. 1877. 


ARTICLE Y. 
TEACHERS’ INSTITUTES. 


Sec. 1159. When county superintendent may hold a teachers’ institute. 
Sec. 1160. Duty of teachers to attend. 

Sec. 1161. Pay allowed during attendance. 

Sec. 1161. Expenses of such wmstitute, and how paid. 


Sec. 1159. That the county superintendent of common schools in 
any county in this Territory, containing ten or more than ten organized 
school districts, may, when he believes that the educational interests 
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of his county would be promoted thereby, hold. annually a teachers’ 
institute at such time as may be agreed upon between him and the 
Territorial superintendent, and such institute shall continue in session 
not less than-two days nor more than five days. He shall give at 
least ten days notice of the time and place of holding such institute 
by publication in some newspaper published in the county, if there be 
one, if not, by one written notice to each qualified teacher in the 
county. 

Seo. 1160. It shall be the duty of all teachers engaged in the 
county, and of all persons holding certificates, to attend such institute 
and participate in the exercises thereof, and all teachers who may have 
charge of schools at the time of holding the annual institute shall 
“sa vate their schools for the time during which the institute shall be 

eld. 
Sec. 1161. All teachers who may adjourn school for the purpose of 
attending any annual institute shall be allowed the same pay while in . 
actual attendance as when teaching, and the county superintendent 
shall certify to the number of days’ attendance of each teacher, and 
the trustees of the several districts shall count them as so many days. 
lawfully employed. 

Sec. 1162. The county superintendent of common sthools shall 
provide a building, fuel, lights, stationery, janitor’s services, and all 
things necessary for holding the institute, and shall present an itemized 
account of such expenses, not to exceed twenty-five dollars, to the 
board of county commissioners, and it shall be paid from the school 
- fund of the county. 


Notz.—Act February 16th, 1877. 


CHAPTER LYI. : 
SEALS. 


Sec. 1163. Conveyances and instruments as effectual without as with 
seal. 


Sec. 1168. All conveyances ma instruments hereafter executed, 
which by the common law or the statutes of this Territory are required 
to be executed under seal, shall be as effectual without such seal to all 
intents and purposes whatsoever, as if the same hada seal attached 
thereto, and the same shall be interpreted as. if the same were sealed ; 
but this chapter shall not apply to municipal or other corporations 
which by law are required to attest their action under seal. 


Notre.—Act of February 3d, 1876. 
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CHAPTER LVII. 
SECRETARY OF THE TERRITORY. 


Sec. 1164. Authority and powers of the secretary. 

Sec. 1165. Required to make copies of laws, ete. 

Sec. 1166. To countersign and affix seal to commissions. 

Sec. 1167. Certified copies of documents received in evidence. 
Sec. 1168. Fees of secretary. 
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Src. 1164. That the secretary of the Territory of Montana be, and 
is hereby, authorized and empowered to take the acknowledgment of 
deeds and other instruments of writing, and to administer all oaths of 
office and other oaths, required to be taken by any person - before 
entering upon the discharge of the duties of any office, appointment, 
place, or business, or any other lawful occasion, and to take affidavits 
and depositions concerning any matter or thing, process or proceeding, 
depending or to be commenced, in any -court, or before any justice of 
the peace, or on any occasion wherein such affidavits or depositions 
are authorized or required by law to be taken; and for the rendition of 
any service by virtue of the authority and power above given, the said 
secretary shall be entitled to the same fees that are, or, by law, may 
be, allowed to the clerk of the supreme court of the Territory for 
similar services. 

Sc. 1165. The secretary of the Territory shall, when required by 
any person or persons so to do, make out copies of all laws, acts, 
memorials, or resolutions appertaining to his office, or in his custody, 
and shall attach thereto his certificate, under the seal of the Territory, 
and for which he shall be entitled to such fees and compensation as 
are provided in this chapter. 

Sec. 1166. All commissions required to be issued by the governor 
shall be countersigned by the secretary of the Territory, who shall 
affix the Territorial seal thereto. 

Sec. 1167. Copies of all bonds, papers, writings, and documents 
legally deposited in the office of the governor or in the office of the 
secretary of the ‘Territory, and authenticated by the seal of his office, 
shall be received in evidence in the same manner and with like effect 
as the original. 


Nots.—Act of Janary 12th, 1872. 


SEc. 1168. The fees of the secretary of the Territory shall be as 
follows : 

For certificate and seal, one dollar; for official seal and signature, 
without certificate, fifty cents; for filing and approving bond, one 
dollar; for each commission issued to any officer, two dollars ; for | 
receiving and filing each certificate of incorporation, two dollars; for 
recording each instrument of writing, per folio, twenty cents ; for filing 
each paper, fifteen cents; for copy of any law, act, or any. other 
writing, per folio, twenty cents. 


Note.—Act April 30th, 1873. 


CHAPTER LVIIL. 


SIGNATURES wae. MARKS. 


Sec. 1169. The signature of a party, when required toa written 
instrument, shall be equally valid if the party cannot write, provided 
the person make his mark, and the name of the person making the 
mark being written near it, and the mark being witnessed by a Loree 
who writes his own name upon such instrument as a witness. 


Notzt.—Act J anuary 12th, 1872: 


FIFTH DIVISION—GENERAL LAWS. . 657 


CHAPTER LIX. 
STATISTICS. 


Sec. 1170. Auditor to prepare table of statistics. 

Sec. 1171. , All officers to answer questions of auditor relating thereto. 
Sec. 1172. Duty of assessor to collect statistics; enwmeration thereof. 
Sec. 1178. Duties, of various officers. 

Sec. 1174. Fees of various officers. 

Sec. 1175. Penalties for non-performance of duties. 


‘Sec. 1170. That it shall be the duty of the Territorial auditor, 
annually hereafter, to prepare from the official reports, and from 
whatever other reliable sources to which he may obtain access,.as full 
and intelligible tables of the statistics of Montana as may be in his 
‘power, and report the result of his labors to the governor, or the legis- 
lative assembly, if in session. 

Sec. 1171. That in order to insure more perfect collection of the 
statistical information contemplated by this chapter, it shall be the 

duty of any Territorial or county or other officer, to answer fully and 
promptly such special and general questions as the Territorial auditor 
may propound in garrying out the intention of this chapter, and no 
person shall receive any compensation for answering such questions, 
except as hereinafter provided. 

Sec. 1172. That the several county and district assessors and 
deputy assessors shall annually, at the time of taking the list of 
personal property for taxation, take from each person, company, or 
corporation, in his own county or district, a statement of the number of 
acres he or they may have had the preceding year in wheat, rye, barley, 
corn, oats, peas, buckwheat, and potatoes, and the number of bushels 
each produced the preceding year; the number of acres in cabbage, 
rutabagas, turnips, and onions, and the number of pounds produced 
the preceding year ; the number of acres of meadow in cultivation, and 
the number of tons of hay; the number of milch cows used in dairy, 
and the number of pounds of butter and cheese produced ; the number 
of sheep, and the number of pounds of wool shorn; the number of 
apple or fruit trees, and the number of bushels of each kind of fruit 
produced ; the number of ranches, and wages paid per month; gross 
receipts from placer mines, and wages paid per day ; number of quartz 
mills, and gross receipts of same, with wages paid per day ; number of 
grist mills, and number of sacks of flour manufactured; number of 
saw mills, and number of thousand feet of lumber cut; number of 
tanyards, and number of sides of leather manufactured; number 
of foundries, and number of tons of castings produced; number of 
wagons manufactured; number of carriages manufactured; number 
of carpenter shops, and wages paid per day; number of harness and 
saddlery shops, and value of manufactures; number of blacksmith . 
shops, and wages paid per month; number of silversmith shops, and 
wages paid per month; number of coal mines, and number of bushels 
taken out; number of reduction furnaces, and the number of pounds 
of bullion produced, and the value thereof; number of butcher shops, 
and the number of beeves, calves, sheep and hogs slaughtered; 
number of pounds of bacon cured; number of births and deaths, and 


- —42 


658 STENOGRAPHERS. . 


the number of deaths resulting from natural causes, and the number 
from violence the previous year. ‘The assessor is hereby authorized to 
administer all oaths necessary to carry into effect the provisions of this 
chapter. 


Sec. 1173. The several county or district assessors shall. make 
return of all blanks containing statistical information, together with a 
full abstract of the same, to the Territorial auditor, on or before 
November first, annually ; and the Territorial auditor is hereby required 
to eause to be printed all the necessary blanks to enable the assessors 
to carry into effect the provisions of this chapter, and to furnish the 
same to the clerks of the several counties, and the clerks of the several 
counties are hereby required to cause to be distributed to.the assessor 
or assessors of their respective counties the said blanks, and take a 
receipt for the same. 

Sec. 1174. The clerks of the several counties shall be entitled to 
— receive each year two dollars for distributing the blanks, as provided 

in this chapter, out of the contingent [fund] of their respective coun- 
ties. Hach assessor shall be entitled to receive twenty cents for each 
blank returned to the Territorial auditor, containing statistical informa- 
tion, out of the Territorial treasury, out of any money not otherwise 
appropriated, and the blanks so returned shall be’ the voucher upon 
which the Territorial auditor shall issue his warrant upon the Territo- 
rial treasurer. 

Sc. 1175. Any assessor failing to perform his duty, as provided in 
this chapter, shall be deemed to have forfeited his office, and be liable 
to a fine of not more than four hundred, nor less than two hundred 
dollars. Any clerk failing to perform his duty, as provided in this 
chapter, shall be liable to a fine of not less than ten dollars, nor more 
than fifty dollars. And the Territorial auditor is hereby authorized to 
proceed by a suit at law against any assessor or clerk violating the 
provisions of this chapter. 

Note.—Act February 12th, 1874. 


ee 


CHAPTER LX. 
STENOGRAPHERS. 


Sec. 1176. Judge of district court may appoint a short-hand reporter. 
Sec. 1177. Oaths; attendance and removal. 
Sec. 1178. Compensation and fees. 


Sec. 1176. The judge of the district court may appoint, whenever 
in his judgment it will expedite the public business, a short-hand 
reporter, who shall be well skilled in the art, and competent to dis- 
charge the duties required, for the purpose of ‘recording the oral testi- 
mony of witnesses in criminal cases, and in civil cases where either 
vi the parties require it, and such other matters as the judge may 

irect. 

Sec. 1177. Such reporter shall take an oath faithfully to perform the 
duties of his office, which shall be filed in the office of the clerk. He 
shall attend such sessions of the court as the judge may direct, and 
may be removed by the judge making the appointment, for misconduct, 
incapacity, or inattention to duty. 
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» Sec. 1178. Such short-hand reporter shall receive compensation as 
follows: For each day actually employed in court taking testimony 
such sum as may be fixed by the judge, not exceeding eight dollars per 
day, and for making transcripts thereof, for each one hundred and fifty 
words, fifteen cents. In criminal cases such fees shall be audited and | 
paid out of the county treasury upon a certificate from the judge certi- 
fying the amount thereof. In civil cases the fees therefor shall be. 
paid by the party requesting the same, and the amount allowed such. 
reporter shall be taxed as part of the costs. 


: Note.—Act 10th session, 1877. 


es 


CHAPTER LXI. 
STORAGE AND COMMISSION. 


Sec. 1179. Sale of commission goods for charges ; when and how made. 
Sec. 1180. Sale to vest title wn. purchaser. 
Sec. 1181. Balance of purchase money paid to owner. 


Sec. 1179. That any storage or commission merchant receiving’ 
goods, wares, merchandise, or machinery from any party for storage, 
after keeping the same in store for the term of ninety days, may, in 
default of the payment of the storage or freight money on such goods, 
wares, merchandise, or machinery, advertise and sell the same at 
public auction, to the highest bidder, for cash in hand, first giving 
notice of the time, the terms, and place of sale, and a description of 
the property to be sold, by publication in some newspaper published 
in the county where the property may be stored; said notice shall be 
published at least thirty days previous to the day of sale, and shall 
specify the amount due on the property to be sold: Provided, That 
when a specified time has been agreed upon between the parties for 
the storage of said property, the same shall not be advertised until the 
expiration of the time agreed upon. Should there be no newspaper 
published in the county where such goods, wares, merchandise, or 
machinery are stored, then notice may be given in the nearest news- 
paper published thereto in some other county in Montana: Provided, 
That no more of such goods, wares, merchandise, or machinery shall 
be sold than is necessary to pay the charges due, together with the 
costs, and as shall accrue every six months thereafter. 

Src. 1180. That all sales under this chapter shall vest the title to 
all goods, wares, merchandise, or machinery disposed of under the 
provisions of this chapter in the purchaser thereof. 

Src. 1181. That after the expense of sale and publication. of notice 
of sale, the storage or commission merchant shall be authorized, out 
of the proceeds arising from the sale of any goods,-wares, merchandise, 
or machinery disposed of under the provisions of this chapter, to retain 
the amount due him for storage or freight money advanced on any 
such goods, wares, merchandise, or machinery, and the excess, if any, 
to be paid over to the party owning the goods and entitled to the 
proceeds thereof. 


Nore.—Act January 12th, 1872. 
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CE he PT eo Te . 


SUGAR FACTORY. 


Sec. 1182. First sugar factory exempt from taxation. 

Sec. 11838. Term “factory or refinery’’ defined. 

Sec: 1184. Notice of intention to erect ; six months in which to commence 
work, 

Sec. 1185. Preference gwen to party first filing notice. 


Sec. 1182. The first factory or refinery for the manufacture or 
refining of sugar, from beet roots, or other products of the soil of 
Montana Territory, erected and operated in the Territory of Montana, 
of proper construction and sufficient capacity for the production of 
sugar, shall be exempt from all taxation for the.term of six years from 
the completion of such factory or refinery. The said factory or 
refinery shall be deemed completed at the time of manufacturing: the 
first refined sugar. 


_ §xc. 11838. The term factory or refinery used in this chapter is 

hereby defined to include and embrace the building or buildings, land 
or lands, connected therewith, not exceeding an erea of 160 acres, 
together with all the presses, washing and grinding mills, boilers, 
evaporating pans, machinery, utensils, materials, and appurtenances 
used in or about the same, or in anywise necessarily connected there- 
with, and all water rights, ditches, flumes, water-wheels, engines, and 
reservoirs, and all stock, materials, and products on hand unsold, 
whether the same be raw, manufactured, or refined. 


Sec. 1184. That any person, association of persons, or corporation, 
filing with the auditor of the Territory the first notice of his, their, or 
its intention to erect and operate a sugar factory or refinery within two 
years from the filing of said notice, shall have the term of six months 
from the time of filing the notice aforesaid, to complete the arrange- 
ments and obtain the necessary machinery and apparatus for the 
erection of said factory or refinery ; and at, or before, the expiration of 
the said six months, said person, association, or corporation, shall 
commence the erection of said factory or refinery, and shall prosecute 
ahs ia thereupon with due diligence until the same shall be com- 
plete 


Sec. 1185. Any person, association, or corporation, that shall first 
file the notice provided for in section 1184 of this chapter, and shall 
proceed to erect and complete said factory, or refinery, in manner 
provided therein, this chapter shall have the effect to give preference 
to such person, association, or corporation, under this chapter, for the 
term of six months after the filing of the aforesaid notice. 


Notr.—Act February 21st, 1879, 


TO al tt al ty all ot 
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‘ CHAPTER LXIII. 
SUPREME COURT. 


Sec. 1186. Time of holding terms of. . 
Sec. 1187. Supreme court reporter to be appointed. 

Sec. 1188. Duties to report decisions and publish them. 

Sec. 1189. Printing and binding. 

Sec. 1190. Reporter shall have copyright. 

Sec. 1191. Disposition of the copies furnished the Territory. 


Sec. 1186. That the terms of the supreme court of the Territory of 
Montana shall be held at the seat of government of the Territory, on 
the first Monday in January and the second Monday in August of each 
year. 

Nots.—Act Rasensber 30th, 1871. 


Sec. 1187. The opinion and decisions of the supreme court of this 
Territory shall be reported by an attorney and counsellor at law, 
appointed by.the judges of the supreme court, who shall be an officer 
~ of such court during his continuance in office. 

Sec. 1188. The reporter shall make careful and accurate reports of 
all cases argued and decided by the supreme court. He shall be 
entitled to the possession of the original files in all cases, for a 

sreasonable time, to prepare copies for publication. The report of such 
cases shall contain concise notes of the points decided, a statement of 
the facts taken from the record, when the same are not fully given 
in the opinion of the court, the names of the counsel, and the opinion 
of the court. He shall publish a volume of such reports as often as 
there is sufficient matter to form a volume of not less than six hundred 


ages. 

Sec. 1189. The reporter of such volume shall print and bind two 
hundred copies of such edition, at the expense of the Territory: Pro- 
vided, That the same shall be paid for at the rate of six dollars for 
each volume of six hundred pages, and that each volume of more 
than six hundred pages shall be paid for at the same rate, and for 
the number of pages exceeding six hundred, and upon the said 
reporter leaving at some place in New York a sufficient number of 
copies to enable said auditor of the Territory to send one copy to each 
State and Territory, which place and number shall be designated by 
said auditor, and depositing a sufficient number of additional copies 
to make, with the number left, to send to the libraries of the 
different States and Territories, two hundred copies, the said auditor 
shall issue to the said reporter a warrant for the amount to be found 
due,-as is in this section provided: Provided, That the whole 
expense of publication of a full volume of such. reports shall not 
exceed the sum of fifteen hundred dollars to the Territory. 

Notzt.—Act February 16th, 1877. 


Sec. 1190. The reporter shall have the exclusive copyright of each 
volume as his own property. 

Sec. 1191. Of the two hundred copies deposited with the Terri- 
torial auditor as above provided,. the following officers shall be 
entitled to one copy of such volume, to-wit: The governor, secretary, 
Territorial auditor, Territorial treasurer, Territorial superintendent of 
public instruction, the several judges of the supreme court, the 
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several district attorneys, and the judges of probate ofthe several 

counties. A sufficient number shall be sent as exchanges to the 

several States and Territories of the Union by the Territorial auditor ; 

and the remainder shall be deposited with the Territorial librarian. 
Note.—Act January 4th, 1872, except where otherwise noted. 


CHAPTER LXIV. 
SWINE. 


Sec. 1192. Swine not to run at large part of the year. 

Sec. 1198. Not to run at large at any season in towns and villages. 
Sec. 1194. Fines and penalties ; Missoula excepted. 

Sec. 1195. Fines go to the school fund. 


Sec. 1192. That hereafter it shall be unlawful for any owner or 
owners of swine to permit the same to run at large, from the first 
day of March until the first day of November. 

Sec. 1198. That the owner or owners of swine are hereby pro- 
hibited from letting the same run at large, at any season of the 
year, in any town or village, in this Territory, with a population of 
over ten (10) inhabitants; and any swine so found running at large, 
in any such town or village, shall upon complaint being made by any 
citizen, be seized by the sheriff, or any constable of the county, and 
sold in the same manner as now provided by law for the sale of 
personal properiy on execution, and the proceeds thereof shall be 
paid into the common school fund of the county. 

Src. 1194. Any person or persons violating the provisions of this 
chapter, shall be deemed guilty of a misdemeanor, and, upon convic- 
tion thereof, shall be fined in the sum of ten (10) dollars for the first 
offence,‘and in an additional sum of twenty (20) dollars for each subse- 
quent offence, and shall be liable in damage to any party injured 
thereby, to be recovered in any court having competent jurisdiction : 
Provided, That nothing in this chapter shall be so construed as to 
apply to any portion of the county of Missoula, ah the towns and 
villages therein. 

Seo. 1195. That all fines collected under the vrovaiine of this 
chapter, shall be paid into the county treausury for the use and benefit 
of the common schools of said county. 

- Notre.—Act of February 13th, 1879. 


CHAPTER LXV. 
TERRITORIAL AND COUNTY OFFICERS’ REPORTS. 


Sec. 1196. Auditor to publish annually the auditor and treasurer’s 
f reports. 

Sec. 1197. Report of county superintendent. 

Sec. 1198. Report of Territorial superintendent. 

Sec. 1199. Publication of report of Territorial superintendent. 

Sec, 1200. Provision to pay for printing. 

Sec. 1201. Penalty for not reporting. 
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_ $c. 1196. That on the first day of January of each year hereafter, 
it shall be the duty of the Territorial auditor to cause to be published 
not less than six hundred, nor more than one thousand, copies of the 
auditor’s and treasurer’s reports to the governor, for the preceding 
year, in pamphlet form. 

Src. 1197. Each county superintendent of common schools shall, 
on or before the fifteenth day of December of each year, report to the 
Territorial superintendent of public instruction the number of school 
census scholars between the ages of four and twenty-one years, and 
the number of children under the age of four years, for the current 
year, and the amount of school moneys collected from all sources for 
the fiscal year ending on the first day of December, instant. 

Sec. 1198. The Territorial superintendent of public instruction 
shall report annually—biennially to the legislative assembly, and on 
the first*day of January, 1880, and on each alternate year thereafter to 
the governor—and such report shall contain an abstract of the supple- 
mental reports of county superintendents required to be made by this 
chapter. 

Sec. 1199. The Territorial superintendent of public instruction 
shall cause to be published not less than five hundred copies of said 
report, nor more than seven hundred copies, in pamphlet form. 

Sec. 1200. The Territorial auditor shall draw his warrant on the 
Territorial treasurer in payment for the printing done under the pro- 
visions of this: chapter, in accordance with the provisions of the 
printing law. | 

Src. 1201.- Any officer, required to report under the provisions of 
this chapter, who shall fail to report as the law directs, shall be 
deemed guilty of a misdemeanor, and shall be fined in any sum not 
less than twenty-five dollars, and not more than one hundred dollars, 
before any court having competent jurisdiction; the proceeds of said 
fines to be paid into the school fund of the county where such con- 
viction shall be had. | ; 

Note.—Act February 21st, 1879. : 


CHAPTER LXVI. 
TOLL FOR GRINDING GRAIN. 


Sec. 1202. Rate of toll established. 
Sec. 1203. Accountability of mill owner for grain and sacks. 
Sec. 1204. Penalty for taking greater rate of toll. 


Src. 1202. That the owner, or occupier, of any grist mill within 
this Territory shall be entitled tothe one-sixth part of all the wheat, 
rye, or other grain ground and bolted, and to the one-eighth part of all 
rye, malt, buckwheat, corn, barley or peas ground or chopped, only. 

Sec. 1208. That the owner, or occupier, of every mill aforesaid 
shall be accountable for the safe keeping of all grain received in said. 
mill for the purpose of being ground therein, and shall deliver the same 
when ground, or ground and bolted, as the case may be, with the bag 
or bags, sack or sacks, which were delivered in said mill with the grain, 
to the owner when called for: Provided, That the bag or bags, sack or 
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sacks, left as aforesaid, be distinctly marked with the initials and. sur- 
“name of the owner or owners thereof: Provided, also, That nothing 
herein contained shall be so construed as to charge, or make account- 
able, any owner, or occupier, of any mill for the loss of any grain, bag 
or bags, sack or sacks, which shall happen by robbery, fire, or other 
accident without the fault or neglect of such owner or occupier, or that 
of any miller employed by such owner or occupier. 

Sec. 1204. That if the owner or occupier of any mill, their repre- 
sentative, agent or miller, shall take a greater proportionate quantity 
of toll than 1 is hereinbefore authorized, and be duly convicted thereof, 
before any court having jurisdiction of the same, he, or they, shall be 
fined for every such offence in any sum not ‘exceeding one hundred 
dollars, at the discretion of the court. 

Note.—Act February 21st, 1879. 


CHAPTER LXVIL. 


TOWN SITES. 


Sec. 1205. Who shall enter town site under United States law. ; 

Sec. 1206. Powers of officers entering town site. 

Sec. 1207. When survey and plat to be made. 

Sec. 1208. Size of lots; survey to be filed; where. 

Sec. 1209. Claimants of lots to file statements; when. 

Sec. 1210. Requisites of statement. 

Sec. 1211. Claimants to make proof and pay fees; when. 

Sec. 1212. What claimant entitled to. 

Sec. 1218. Authorities to make deed; when. 

Sec. 1214. Fees in non-contested cases. 

Sec. 1215. Proceedings in contested cases. 

Sec. 1216. Claimants may appeal; where. 

Sec. 1217. When appeal decided authorities to make deed. 

Sec. 1218. Claimants to make deposit upon filing. 

Sec. 1219. Authorities may borrow money to defray expenses, ete. 

Sec. 1220. Lots not claimed open to settlement and entry. ’ 

Sec. 1221. Disposition of books and papers relating to town site entry.. 

Sec. 1222. Site for school or college set apart; when and how. 

Sec. 1228. Rights of actual occwpant of ground prior to passage of 
this act. 

Sec. 1224. Construction of Sec. 1210. 


Sec. 1205. Whenever the citizens of any town located, or that may 
- hereafter be located, upon the public lands of the United States, shall 
desire to obtain title to the town site thus occupied by them, it shall be 
lawful for the corporate authorities of such town, or if the same be 
unincorporated, then for the judge of the probate court of the county 
in which such town is located, whenever such desire of the citizens 
is certified to such incorporate authorities, or judge of the probate court, 
as the case may be, by a petition signed by a majority of the resident 
property holders of such town, to enter, at the proper land office, so 
much of the land that such town may be entitled to under the provisions © 
of the act of congress entitled “An act for the relief of the inhabitants 
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of cities and towns upon the public lands,” approved March 2, 1867, as 
may be actually necessary for the purposes of said town, in trust for 
the several uses and benefit of the occupants thereof, according to 
their respective interests: Provided, That nothing in this chapter 
contained shall be so construed as to authorize or empower the said 
incorporate authorities or probate judge, as the case may be, to enter or 
to cause to be surveyed, as hereinafter provided, any tract or legal sub- 
division of land, not actually occupied as a town site, in whole or in 
part, by the citizens of such town: Provided further, That no entry 
of any town site, under the provisions of this chapter, shall interfere 
with the prior rights of any person claiming any land under the home- 
stead or pre-emption laws of the United States. 


Src. 1206. The said incorporate authorities or judge of the probate | 
court, as the case may be, shall have full power to do all and singular 
the several acts and things necessary and appertaining to the entry of 
Said land at the proper land office. 


Sec. 1207. And the said incorporate authorities or judge of the pro- 
bate court, as the case may be, shall, within three months from and 
after the entry of such town site, unless a survey and an accurate plat 
thereof has previously been made, cause the same to be surveyed and 
_a plat thereof made, which said survey and plat thereof shall conform 

as near as may be to the existing rights, interest, and claims of the 

occupants thereof. Said plat and survey shall be submitted to and 
~ accepted by the board of county commissioners in the county where the 
said town is situated. 


Szo. 1208. Such town site shall be. surveyed into blocks, lots, 
streets, and alleys, but no lot shall exceed in area four thousand two 
hundred square feet; and the plat of such town shall be filed in the 
office of the county recorder for the county in which such town is 
situated, and thereafter the streets and alleys designated in such plat 
shall remain dedicated to public use forever. 


Sec. 1209. Immediately after such survey and plat has been made, 
or if a survey and plat has been made previous to the entry, according 
to the provisions of section 1207 of this chapter, then immediately 
after the entry of the lands at the proper land office, as provided in 
section 1205 of this chapter, the corporate authorities or the probate 
judge, as the case may be, shall ‘cause a notice to be published in all 
the newspapers published in such town, or, if no newspaper be pub- 
lished in such town, then by advertisement posted up in twelve of the 
most public places in such town, for at least two months, giving notice 
of such entry, and requiring every claimant or claimants of any town 
lot or lots, to file in the office of such incorporate authorities or probate 
judge, as the case may be, a statement of his or their claims within 
two months from the date of the first publication of such notice. 

Src. 1210. Such statement shall be made in writing, signed by 
the party or parties making the same, and verified by the affidavit of 
such party or parties, and shall be recorded at length in a well bound 
book to be provided and kept for such purpose by such incorporate 
authorities or, judge of probate, as the case may be. Such statement 
shall specify the grounds of such claim, particularly describing the lot 
or lots claimed, the date as near as may be of the occupation of said 
lot or lots, and by whom; what improvements have been made on 


s 
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said lot or lots and the value therof; and that such lot or lots are now — 
actually possessed and occupied by such claimant, or that the right 
to such occupation is in the claimant, if such lot or lots are occupied ° 
by another. : 

Sec. 1211. All claimants of any lot or lots in any town site pre- 
empted under the provisions of this chapter, shall, within six months ~ 
from and after the expiration of the notice mentioned and provided for 
in section 1209 of this chapter, make proof of such claim and of the — 
facts contained in such statement, before the corporate authorities 
aforesaid, or the probate judge, as the case may be, and pay the price 
hereinafter fixed upon such lot or lots; and no proof shall be per- 
mitted to be made after the expiration of the time prescribed in this 
section. 

Sec. 1212. The number of lots which any one claimant shall be 
entitled to pre-empt, under the provisions of this chapter, shall be 
two, not exceeding in area four thousand two hundred square feet 
each, and such additional lot or lots upon which said claimant may © 
have substantial improvements of the value of not less than two 
hundred and fifty dollars. When any claimant shall make applica- 
tion to enter more than two lots, he shall prove, in addition to other 
matters of proof required by this chapter, to the satisfaction of said 
incorporate authorities or probate judge, as the case may be, by the 
affidavit of one or more reliable witnesses, the nature, character and 
actual cash value of the improvements upon such additional lot so 
sought to be entered by him. 


Src. 1218. The said probate judge or corporate ih oes: as the 
case may be, shall proceed to award the lot or lots claimed as pro- 
’ vided for in this” chapter, and for that purpose shall, as soon as 
practicable, and 4s near as practicable in the order of time of the 
filing of statements of claims, examine each and every claim as herein 
provided, and hear such proof as the claimant or claimants may 
submit to establish his or their claims thereto; and, if the same shall 
be found to comply with the provisions of this chapter, and no 
conflicting claim shall have been filed, the said probate judge or 
corporate authorities, as the case may be, shall upon payment of the 
fees hereinafter prescribed, proceed forthwith to make to such claimant 
or claimants a good and sufficient deed for such lot or lots. 


Sec. 1214. The fees-of the probate judge or corporate authorities 
shall be, in case such claim or claims is not contested, four dollars for 
hearing the proof and making the deed; and in contested cases, in 
addition to the four dollars, the same fees as allowed by law in civil . 
cases in justices’ courts. 


Sec. 1215. In all cases where there is a dispute or contest in 
regard to the right to the deed to any lot or lots, the probate judge or 
corporate authorities, as the case may be, shall hear the testimony 
relating thereto at such time as they may fix therefor; and after two 
days’ notice of such time and place of hearing given to each and every 
contestant, they shall proceed to hear and decide such claims, in ~ 
accordance with the principles of right and justice, and the provisions 
of this chapter; and in case there shall be no appeal taken from such 
decision, as hereinafter provided, then after ten days from the render- 
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ing of such decision, the said probate judge or corporate authorities, 
as the case may be, shall proceed to make a deed, as provided in 
section 1213 of this chapter, to the person or persons to whom the lot 
or lots may have been awarded: Provided, The corporate authorities 
or judge, as the case may be, may adjourn from time to time, as they 
may deem just, for the fair adjudication of said claim or claims. 

Sec. 1216. In case any claimant or claimants of any lot or lots 
which may have been awarded as provided in the last section shall feel 
aggrieved by such decision, such claimant or claimants may take an 
appeal to the district court of the county in which the same is located. 
Such appeal shall be made by filing with the judge or corporate 
authorities, as the case may be, a notice in writing of such an appeal, 
and also a copy of such notice with the clerk of the district court ; and 
a complaint in the nature of an action for the recovery of the 
possession, or if the party be in possession, to establish his right to 
the same; and a copy of such notice and complaint shall be served 
upon each and all of the parties contesting; and in all respects, the 
pleadings and proceedings thereafter shall be governed by the same 
~ rules applicable to actions originally commenced in the district court. 

Src. 1217. When notice of appeal to the district court shall have 
been filed with the probate judge or corporate authorities, as the case 
may be, the power to make a deed as provided in section 1218 of this 
chapter, shall be suspended until the appeal be dismissed or finally 
determined; and, upon such dismissal or final’determination, such 
judge-or corporate authorities aforesaid shall make a deed to the party 
found by. such determination to be entitled thereto. ; 

Sec. 1218. Hach claimant shall deposit with the probate judge or 
corporate authorities, as the case may be, at the time of filing his 
statement, as aforesaid, the sum of ten dollars for each lot claimed, as 
the purchase money thereof, which shall be immediately deposited 
with the county treasurer, if the probate judge be the trustee, and 
with the city treasurer if the corporate authorities be the trustee. 

Sec. 1219. For the purpose of raising funds to defray the expenses 
incurred in entering, surveying, and platting said town site, the 
probate judge or corporate authorities, as the case may be, are hereby 
' authorized and empowered to borrow money at the customary rate of 
interest, and draw his or its draft upon the county or city treasurer, as 
the case may be, for such amount, which shall be paid out of the 
money received as the purchase price of lots, as hereinbefore provided, 
which said funds are hereby pledged and set apart to be applied for 
this purpose. 

Sc. 1220. The residue or lots in the possession of the corporate . 

authorities or probate judge, as the case may be, and unclaimed after 
the expiration of sixty (60) days, it shall be the duty of the probate 
judge or corporate authorities, as the case may be, to post up 
notices, or cause the same to be done, in at least four public places in 
the county in which such town site is located, at least ten days before 
sale, that he will offer and sell at public sale all of, or so many as 
he may think proper, of the lots that may remain unclaimed at the 
time advertised; and that all lots, having been thus advertised and 
offered for sale, not bringing at least the minimum price as set forth 
in an act of which this is amendatory, ‘shall be subject, at any time 
thereafter, to private entry at the minimum price. 
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Sec. 1221. That whenever the term of office of any officer authorized 
by this chapter to make entry of a town site shall expire, or he shall 
resign or be removed from office, he shall turn over all books and 
papers relative to such entry to his successor in office, and thereafter 
the said trust shall be discharged in every particular by such 
successor. 

Sec. 1222. It shall be the duty of the corporate authorities or - 
county judge, as the case may be, when any town site has been © 
located and surveyed under the provisions of this chapter, upon th 
. petition of ten resident householders of said town site, to locate an 
set apart, by and with the advice and approval of the board of school 
directors of the district in which said town site may be located, a site 
for a district school, not more than one acre, and the said county 
judge or corporate authorities shall convey by deed to said board of 
directors the lots included in said location, and said board shall 
manage the same as other school property of the district 1s managed. 
And upon the petition of twenty resident householders, as aforesaid, 
the probate judge or corporate authorities, with the advice and 
approval of the county superintendent of the county in which said 
town site is located, shall set apart a site for a college or university, 
not to exceed twenty acres, and the said location shall be held in trust 
by the county judge or corporate authorities for said college or 
university: Provided, Said locations shall not include any lot held by 
a bona fide claimant, nor interfere with vested rights. 

Sec. 1228. That if any portion of said city or town shall fall wpon 
surveyed public lands, which have hitherto been occupied and improved 
by any person or persons holding and occupying the same in good 
faith, prior to the passage of said act entitled ‘‘ An act relative to the 
pre-emption of town sites upon public lands, and the disposal of trusts 
created thereby,” it shall be the duty of the corporate authorities or 
probate judge, as the case may be, if the petition aforesaid shall have 
been presented to him in pursuance of the provisions of said act, to 
enter said land in conformity to the legal subdivisions thereof, as 
authorized by act of congress of the second of March, 1867, and an 
act to amend the same, approved June 8, 1868, and, upon the payment to 
him of the price paid in entering the same, and such other costs and 
expenses as are necessarily incurred by virtue of the provisions of this 
chapter, to make and deliver to the said occupant or occupants, as the 
‘eran may be, a good and sufficient deed for the ground occupied by 
em. | 

Sec. 1224. That section 1210 of this chapter be so construed as to 
embrace and apply to only such portion of any legal subdivision as 
shall be outside of the limits of ground actually occupied by the inhab- 


* 


itants of such town. 
Note.—Act January 12th, 1872. 


— 


CHAPTER LXVITI. 


> WEIGHTS AND MEASURES. 
Sec. 1225. Lawful standard of weights and measures. 
Sec. 1226. Definition of weight of ‘‘ ton.” : 
Sec, 1227. Weight of a bushel. 


FIFTH DIVISION—GENERAL LAWS. 669 


Sec. 1228. Duties of county commissioners and treasurer.’ 

Sec. 1229. Weights and measures to be compared with standards. 

Sec. 1230. Appointment of inspector; bond. 

Sec. 1281. Fees of inspector; how regulated. 

Sec. 1232. Inspector to provide tools, marks, ete. 

Sec. 12838. Penalty for using other than standard weights and measures. 
Sec. 1234. Violation of this act; duty of imspector. 

Sec. 1235. Appropriation of fines: 


Src. 1225. That the weights and measures accepted and used by 
the government of the United States at the present time, except as 
hereinafter provided, shall be deemed the lawful standard weights and 
measures of the people of this Territory. 

Sec. 1226. The ‘‘ton” shall be twenty hundred eines weight 
avoirdupois, except in the article of mineral coal, when it shall be 
deemed to express the conventional quantity of twenty-eight bushels. 


Sec. 1227. Sixty pounds of wheat, fifty-six pounds of rye, fifty-six 
pounds of Indian corn, forty-eight pounds of barley, thirty-five pounds 
of oats, sixty pounds of potatoes, sixty pounds of beans, sixty pounds 
of clover seed, forty-five pounds of timothy seed, forty- four pounds 
of hemp seed, fifty-two pounds of buckwheat, fourteen pounds of blue- 
grass seed, fifty pounds of corn meal, fifty-seven pounds of onions, 
and fifty pounds of turnips, carrots, beets, and parsnips each, salt, fifty 
pounds, respectively, shall be the standard weight of a bushel of each 
of such articles. 

Src. 1228. It shall be the duty of the board of county commis- 
sioners of the several counties of this Territory to provide and adopt 
a temporary standard of weights and measures, until such time as they 
shall be notified of the arrival and acceptance of the standard to be 
furnished by the government of the United States to the treasurer, as 
provided in said section. 


Sec. 1229. That all venders and traders in goods and merchandise, 
gold dust, and other articles of traffic, shall, within sixty days after 
the reception of the standard by said county commissioners, have their 
balances, weights and measures compared with said standards of their 
respective counties, and approved and marked by the county inspector, 


_.and if the same are found to be correct to be sealed with the name or 


initial letters of the county inscribed thereon, or condemned by him if 
found incorrect. 


Sec. 1230. _ That’on the first regular meeting of the board of county 
- commissioners in each county in this Territory after the passage of 
this chapter, and thereafter annually on the first regular monthly 
meeting of every year, said county commissioners shall appoint a fit 
and proper person, who shall be styled ‘‘inspector of weights and 
measures,” and give bond to the county for the faithful performance 
of the duties of his office, as said county commissioners may direct. 


Sec. 1231. That every board of county commissioners shall make 
- out a list of fees to be charged by said inspector. Such fees shall be 
recoverable as other debts of like amount. 

Suc. 1232. That it shall be the duty of such inspector to provide, 
‘at his own expense, all the necessary tools, marks, and brands which he 
may require, and by reason thereof he shall receive no larger fee than 
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he may be allowed in accordance with the preceding. Said fees shall 
be paid by the parties having weights and measures sealed and 
approved. — 

Src. 1233. All persons who shall, after the expiration of the time 
before mentioned, in any county where such inspector shall have been 
appointed, use within this Territory, for the purpose of weighing: or 
measuring any goods, wares, merchandise, gold dust, or other article 
of traffic actually sold by him, any weights or measures which shall 
not be approved and sealed. by the inspector, shall be guilty of a mis- 
demeanor, and, upon. conviction thereof, may be imprisoned not 
exceeding one year, or fined not exceeding one thousand dollars, in the 
discretion of the court in which the conviction shall be obtained. 

Suc. 1234. "Whenever it shall come to the knowledge of the inspector. 
that any person or persons within his county have violated any of the 
provisions of this chapter, it shall be his duty to enter a complaint . 
against him or them before some court of competent jurisdiction, to 
the end that the offender may be punished and fined according to law. 

SEc. 1285. All fines imposed and collected for violation of the pro- 
visions of this chapter shall be paid into the county treasury for the 
use ay the people of the county in which the offence has been com- 
mitte 


Notre.—Act January 12th, 1872. 


we 


CHAPTER LXIX. 
WOOLEN’ FACTORIES. 


Sec. 1236. First factory exempt from taxation. 

Sec. 1237. Term ‘woolen factories” defined. 

Sec. 1238. Notice of wntention to erect. 

Sec. 1289. Preference gwen to party first filing notice of untention 
to erect. 


Src. 1236. The first woolen factory that shall be erected and oper- © 
ated in the Territory of Montana of proper construction and sufficient 
capacity for the production of flannels and blankets, shall be exempt 
from all taxation for the term of six yeurs from the date of the com- 
pletion of such factory; the said factory shall be deemed completed 
at the time of manufacturing the first fabric. ] 

Sec. 1287. The term ‘‘ woolen factories,” used in this chapter, is 
hereby defined to include and embrace the building or buildings and 
lands connected therewith, together with all machinery used in or 
about the same, or in anywise necessarily connected therewith, and 
all water rights, ditches, flumes, reservoirs, and all stock on hand 
unsold, whether the same be raw or manufactured. 

Sec. 1238. That any person or corporation filing with the auditor 
of the Territory the first notice of his or their intentions to erect and 
operate a woolen factory within two years from the date of filing said - 
notice, shall have the term of six months from the time of filing the. 
notice aforesaid to complete arrangements and obtain the necessary 
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machinery for the erection of said factory ; and at or before the expira- 
tion of the said six months said person or corporation shall commence 
the erection of said factory and shall prosecute the work thereupon 
with due diligence until the same shall be completed. 

Sec. 1239. Any person or corporation that shall first file the notice 
provided for in section 1288 of this chapter, and shall proceed to erect 
and complete said factory in manner provided therein, this chapter 
shall have the effect to give preference to such person or corporation 
under this chapter for the term of six months aber the date of filing 
the aforesaid notice. 


Notr.—Act February 14th, 1877. 


CHAPTER LXxX.. 


REPEAL PROVISIONS. 


Sec. A. What the revised statutes embrace. 
Sec. B. Repeal of acts embraced in revision. 
Sec. C. Accrued rights reserved. 
Sec. D. Prosecutions and punishments. 
Sec. EH. Acts of lmitation. 
Sec. F. Arrangement and classification of sections. 
Sec. G. Acts passed since February 21st, 1879, not affected. 


Sec. A. The foregoing five divisions, to-wit: First division, entitled 
‘‘CopE oF Civi, PrRockepURE;” second division, entitled ‘‘ Propatr 
Practice Act;” third division, entitled ‘‘Crimman Practick Act;” 
fourth division, entitled ‘‘CriminaL Laws,” and fifth division, entitled 
“‘GENERAL Laws,’ embrace the Statutes of the Territory of Montana, 
general and permanent i in their nature, in force on the twenty-first day 
of February, A. D. one thousand eight hundred and seventy-nine, as 
codified and arranged pursuant to act of the legislative assembly, and 
the same shall be designated and cited as ‘‘THr Revisep StatTuTES oF 
Montana.” | | 

Sec. B. All acts of the legislative assembly passed prior to said 
twenty-first day of February, one thousand eight hundred and seventy- 
nine, or on said day, any portion of which is embraced in any section 
of said codification, are hereby repealed, and the section applicable 
thereto shall be in force in lieu thereof, all parts of such acts not 
contained in such codification, having been repealed or superceded by 
subsequent acts, or not being general and permanent in their nature: 
Provided, That the incorporation into said codification of any general 
and permanent provision, taken from an act making appropriations, 
or from an act containing other provisions of a private, local or 
temporary character, shall not repeal or in any way affect any appro- 
priation, or any provision of a private, local or temporary character 
contained in any of said acts, but the same shall remain in force ; and 
all acts of the legislative assembly, passed prior to or on said last named 
day, no part of which are embraced in said codification, shall not be 
affected or changed Pa its enactment. 
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Src C. The repeal of the several acts embraced in said-codification 
shall not affect any act done, or any right accruing or accrued, or any 
suit or proceeding had or commenced in any civil cause, before the 
said repeal; but all rights and liabilities under said acts shall continue 
and may be enforced in the same manner as if said repeal had not 
been made; nor shall said repeal in any manner affect the right to any 
office, or change the term or tenure thereof. 

Src. D. All offences committed, and all penalties or forfeitures 
incurred, under any statute embraced in said codification prior to said 
repeal, may be prosecuted and punished in the same manner, and with 
the same effect, as if said repeal had not been made. 

Sec. EK. All acts of limitation, whether applicable to’ civil causes 
and proceedings, or to the prosecution of offences, or for the recovery 
of penalties or forfeitures embraced in said codification, and covered 
by said repeal, shall not be affected thereby, but all suits, proceedings - 
or prosecutions, whether civil or criminal, for causes arising, or acts 
done or committed, prior to said repeal, may be commenced and 
prosecuted within the same time as if said repeal had not been made. 

Sec. F. The arrangement and classification of the several sections 
of the codification have been made for the purpose of a more convenient 
and orderly arrangement of the same, and therefore no inference or 
presumption of a legislative construction is to be drawn by reason of 
the title, title of the chapter, or title of the article under which any 
particular section is placed. 

Src. G. The enactment of the said codification is not to affect or 
repeal any act of the legislative assembly passed since the twenty-first ~ 
day of February, A. D. one thousand eight hundred and seventy-nine, 
and all acts passed since that date are to have full effect as if passed 
after the enactment of this codification ; and so far as such acts vary 
from, or conflict with, any provision contained in said revision, they are 
to have effect as subsequent statutes, and as repealing any portion of 
the codification inconsistent therewith. 

[NOTE BY THE SECRETARY OF MonTAana.—The foregoing act, having been presented to 
the governor of Montana Territory on the twenty-fifth day of January, A. D. 1881, for 
approval, and not having been returned by him to that house of'the legislative assembly 


in which it originated within the time prescribed by section 1842, Chapter I, Title XXIII, 
Revised Statutes of the United States, has become alaw without his approval.] 


INDEX TO CONSTITUTION OF THE UNITED STATES, 


ETC. 


Fels UB ce 


TO THE CONSTITUTION OF THE UNITED STATES 
AND THE AMENDMENTS THERETO. 


Ae NA PON o a cate atc nae Gacswe ns 
AMENDMENTS 
ADJOURNMENT OF CONGRESS... 
“APPORTIONMENT. See Congress.. 


ARMY and navy. 
5 aera commander-in-chief of, 
sec. 


ARMS. 
Right of people to bear.......-...--. 


ARREST. 
Members of Congress privileged 
from, see, 6 


BAIL. 
‘Excessive, not to be required....... 


BILLS. 
How become laws, sec. 7.......--.-- 
When become law without Presi- 
Geng e aDDLOVAlE Sees lowe Seas oie 
at ey peak none shall be passed, 


Ce ee ee ee 


For raising revenue, shall Ube! 
in House of Representatives, sec.7 


CITIZENS of the United States. 
Who are, sec. 1 
MRBTALOSHEOC ket. fa 4 Meee ee 
Privileges CO: Se aa ek ate ea nal ae a 
uP NUS. Ol, BOG. 1.2 occc. cust ecco Nooo 


CONGRESS. r 
_ Legislative powers vested in, sec. 1 
Of what consists, sec. 2 
Apportionment of Representatives, 
sec 
To meet annually, sec. Ape eee es 
NGI OUrNIMeEN Ol4. SEGobs i eck Loe 
Powers of, defined and enumera- 
ted, sec. 8 
To make rules and regulations re- 
specting territory and other Uni- 
ted States property, sec. 3 
Barbers of, privileged from arrest. 
sec. 
Members of, disqualified from hold- 
ing office, sec. 6 
Veto power over acts of, see, 7..-...-. 
To make laws to carry out the pro- 
visions of the Constitution, sec. 8 


ee 


wee ese ewe 


er ) 


CONGRESS. 

Votes for President and Vice-Presi- 
dent opened and counted in pre- 
sence of 

Each house may adopt its own 
TUES; SOGuSie oo Se aac cine « SEE 


CONSTITUTION of United States. 
Preamble tosses ee 2 Bess 
Amendments to 
Amendments to, how made........- 
ee maa? in pursuance of, su- 


Ratification of ; 
Powers not delegated in, reserved 
to States or peopleys-2. 2 


COURTS of the United States. 
Judges of, holding office during 
good behavior, BOG LL a7 Wee 
JULISdietion Ole SOGa 22. poem at eo eee 


ELECTORS. 
Presidential, how elected. sec. 1.... 
Time of choosing, prescribed by 

congress, 


ELECTIONS. 


ee ee ee 


673 


PAGE, 


oO st 


For President and Vice-President. .5, 11-12 


For senators and representatives... 
Times and piaces of holding, sec. 4 
How prescribed, sec. 4 
Kach rome fe of congress judges of, 
sec. 


EXECUTIVE. See President. 


EX POST FACTO Laws. 
None shall be passed, sec. 9......--. 


FUGITIVES. 
From justice, delivered up, when, 


sec. l 
From service or labor, see. 1........ 


GRAND JURY. 
Accused to be presented by, ex- 
Geptmons caw area e ects Shee 


HABEAS CORPUS. 
Shall not be suspended, excep- 
tions, sec. 9 


HOUSE of Representatives of the 
United States. 

How composed, sec. 2......:....----- 

Apportionment ‘of members of, sec. 2 


. 


ee ee ry 


« 


1-2 
2 
2 


10 


674 


HOUSE ‘of Representatives OL U.S: 
Vacancies in, how filled, sec. 2....-.. 
Judge of qualifications of its mem- 

bers, see. 5 
To choose its officers, sec. 2.......2. 
To Pep ajournal ofits Radics, 

see 
May determine its rules, etc., sec. 5 
Revenue bills to originate in, sec. 7 
Who may be members of, see. 2...-. 
Have ee power of impeachment, 

sec. 
Compensation of members, sec. 6-. 
Adjournment of, sec. 5............-.- 
When may elect President.-........- 


IMPEACHMENTS. 
Sole power to try, sec. 3............- 
Concurrence of two-thirds neces- 
sary to convict, sec. 3 
How oe judgment in shall extend, 2 
BE CHI ME Sick ROLE Ae MMA LE EES 


i 
mOOWn RecConon bb we 


bo 


JUDICIAL POWER. 
How vested, see. 1 
To what shall extend, 860. 27 2.02 4 
All crimes, except in cases of im- 

peachment, tried by jury, sec. 2.. 
Judicial power, construed........... 1 


ete TY 


swt 


URY. 
Rirht of trial by. Sec: Bs-ui ck eee ene 


JUDGMENTS. 
In cases of impeachments, sec. 3... 2 


JURISDICTION. See Courts. 


LAWS. 
No ex-post facto to be passed, sec. 9 4 
In pursuance of constitution, su- 
MLEMO ve cece cove cae tenn <a eeete 8 


MONEY. See Treasurer. 
NAVY. See Army and Navy, 


NOBILITY. 
No title to be granted, sec.9......... 5 


PRESIDENT of the United States. 
Term of office of, sec. 1............-. 5 
How. PIO GLOD. y o\ie sinh. ne ea shane MENS 5, 11-12 


ay be impeached, sec. 4..... 2.22.0. 
ighens® tried, chief justice to preside, 


os: 


Commander in chief of army and 
navy, sec. 2 
‘DUTISS aNd. DOWeELFS Ol ot. ec eene le 
May ie removed on impeachment, 
sec. 
Shall commission all officers, sec. 3 
Bills to be presented to for ap- 
Proved, BOC.T code. kenwele you thee 
VGtOn DOWOL Ol. SOG" ¢ceceuc cen eae 
Compensation of, sec. 1.....-..i.0c62 


PRESENTS. 
No officer of the United States shall 
accept from foreign powers, see. 9 5 


PRIVILEGES. 
Of members of Congress, see. 9.....- 
Of citizens of the United States... ge 


POWERS. 
Not delegated, reserved to States 
OER CODIO neh: Ce Andee eed eee 11 


REPRESENTATIVES. See Congress, 
House of Representatives. 


© 
om 
=a 
oS 
ow 
acl 
Bi 
3 
© 
n 
© 
@ 
» thal 
~I-%) ~3b0 


Ee 


Awe sa9 


3 
8-13 


INDEX TO CONSTITUTION OF THE UNITED STATES, 


ETC. 


PAGE. 


REVENUE. 
Bills for, where to originate, sec. 7 
a eae propose amendments 
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RELIGION. 
Congress shall make no law estab- 
lishing .-22.2. 2022 oe ee 


SENATE of the United States. 
ole power totry impeachments, 
sec. 3 
How COMpoesed. See, 5--- +. et ee eee 
Shall be judge of its members, sec. 5 
ho may be members, sec. 3 
Vacancies in, how filled, sec. 3...... 
Trials of impeachment by, sec. 3. 
dive ep a journal of proceedings, 
sec 
To determine rules of its proceed- 
INOS, SOC. O24: OS Ae cane as eee 


SENATORS of the United States. 
Who may be.a senator, see. 3......-. 
How: GhosenwS6G.5. 2 .ckec ose eee 
Term of office, sec. 3..-.-. pitcceceeeeee 
Oiassilication. of, sec: 32.2 62 ties 
Compensation of, sec. 6 
Disqualified during term from hold- 


ing office, sec. 6 


SLAVERY. 
Abolished in the United States, sec.1 


STATE, 
Not to make treaty of alliance,sec. 10 
Not to lay imposts or duties. sec. 10 
N o to grant letters of marque see. 


ee ee 


ee eee 


Not to coin money or emit bills of 
credit, sec. 10 
Not to impare obligation of con-: 
tracts, sec. 10 
Not to lay duty of tonnage, sec 10 
Not “3 ree troops or ships of war,, 
sec. 
New states, how admitted, sec. 3.. 
Powers not delegated, reserved to 
States or Peonlé. 37... eee 
No new State created out is thas 
without consent, ete., sec. 3.. 


SOLDIER. ‘ 
In time of peace not quartered in 
any house without consent of 
OW Nee eee Pp iaee 8 
In time of war as prescribed by law 


SEARCH and Seizure. ; 
Right of people against.......-..-.-. 


TRIAL by jury. 
Right of 
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TRIAL. 
Right of accused to speedy trial 


TREASURY. 
Money to be drawn only in pursu- 
ance of law, S6@ 9-22.22 eee 


TREASON against the United States. 
What shall be ihuaon eo 


UNITED STATES OF AMERICA. 
See Constitution. 


VACANCIES. 
In ylang ts of any State how 
. filled, see, 2 
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VICE-PRESIDENT of the United States. P 


General duties and powers of, sec. 3 
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ACCOUNTS and disbursements. 
Treasury Beet meut to settle, 
RE CRP S GOP e a crate otls cc cints © hoisioeene ne 


APPEALS. 
To supreme court, sec. 1869.......... 
Probate to district court, sec. 1982. . 
To supreme court U. S., sec. 2......- 


APPORTIONMENT. 
Ratio of representation, sec. 1849... 
Legislature to make, chap. 329...... 


APPROPRIATIONS. 
Contingent: SEC 1985. 22 Jc. ose cle ncs ote 


ASSEMBLY, Legislative. 
Length of sessions prescribed, 
REC LO Ne hota ci et eta t a nts dae emes 


ASSOCIATE JUSTICES. 
Appointment of, sec. 1877............ 
DalaievaOls 86 Cyl G1 9ae kamchon «ac acess 


ATTORNEY. See U.S. Attorney. 


ATTORNEY General; U.S. 
Penitentiary under ‘eontrol, sec.1893 
Penitentiary transferred subject to, 

sec. 1936, 


- BILLS. 


Oiexception, SeGulS69)cc. ./j-sasc223- 


BILLS, Legislative. 
Governor to return in three days, 
SOC MUD EO ces tia ace ee Seine scdcie cecee ware & 


BOUNDARIES 
nee territory excepted out, sec. 


CAPITAL. 
How selected, sec. 1885............--. 
See seat of government. 


CENSUS. 
When to be taken, sec. 1847.......... 
pete corporations, &c., sec. 


CHARTERS. 
Words in act prohibiting territorial 
legislature ha granting, &c., 
construed, chap. 168.........2....., 
Heretofore granted for municipal 
purposes, Xe. : ratified and con- 
firmed, chap. 1 
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CHIEF JUSTICE. 

Appointment of, sec. 1877............ 21 

Salary of, sec. We79s 1 Fie eat bee 21 
CIVIL RIGHTS. See Rights. 

Circuit courts of U.S., sec. 1876..... 21 
CLERK. 

Supreme court, term of, sec. 1870.. 20 

District court, compensation, see. ‘ 

TOU sea Bina Os cake ore Pee nae eatin 20 
Register in chancery, sec. 1872...... 20 


COLOR. | 
No distinction on account of, before 
the law, sec. 1 
See Rights. 


Nal ahh 


ee ee 


Subordinate officers, sec. 1861....... 
Clerk of district court, sec. 1871....- 
See Salary, Officers, Fees. 


CONGRESS. 
Supervisory power over territorial 
laws, BOG, IBOLT chs. Sole anew gees 


CONSTITUTION. 
In foree in territories, sec. 1891.....: 


CORPORATIONS. 

Religious and charitable, real es- 
tate limited to $50,000. sec. 1890... 
Surplus escheats to U.S.. see, 1890. . 
Vested rights unimpaired, sec. 1890. 
See Incorporations, 

Municipalpohap 16. ois cease oa 
Private rights not created, chap.168 
Contracts not aff-cted. chap. 168.... 
Corporation debts, chap. 168 


COUNCIL, Legislative. 
Members, qualifications of, sec. 1846 
Members, number of, sec. 1922, p. 25, 
Ghapys20 see eee ae ee ce 
See House of Representatives 
and Legislative Assembly. 


COUNTIES. 
Courts may be held in, sec. 1874..... 
Courts in, times and places, sec. 
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COURTS. 
Trial by jury in law cases, sec. 1-. 28 
See District Court; Supreme 
Court; Supreme Court ar UL 8: 
Jurisdiction limited, sec. 1866....-... 20 
Terms of Reg. 1914) eee c.g 25 
Practice, law and chancery, sec. 1.- 28 
DELEGATE to Congress. 
Elected and rights of, see. 1862....-- 19 
First election. of, sec. 1868. ........... 19 
Citizen of U.S., nust be, sec. 1906 . 24 
DESERT LAND. 
Citizen of U.S. may reclaim not to 
exceed 640 acres, w&e., sec. 1l........ 32 
Declaration must deseribe, sec. 1... 32 
Definition of term and how proven, 
Vey Cpa ay $e se 6 a a ae Se ae, 32 
What considered such to be deter- 
mined by commissioner, see. 3.. 32 
What states and territories act ap- 
i a RA OC te ott <r eceeoe oe apes a 
DISTRICT COURT, 
Jurisdiction,common law and chan- 
Oey BOCs 1808.0 cite 22a tales eae cee 20 
in 1.8. Gases, seo. 1910 .. so. 2seccue. 25 
Judicial power vested, sec. 1907..-.-. 25 
DISTRICT COURT of U.S., see, 1910 25 
DISTRICT, Judicial. 
See Judicial District, ‘ 
ELECTIONS. 
First for legislature, sec. 1847....... 16 
To be conducted as Governor may 
Cres see? LSTA es RS 2S 16 
Subsequent under laws of territory, 
SOG, 1948.5 5754 As ah ese BAS Es baat 16 
Time and pluce of holding, sec. 1848 16 
EQUALITY. 
f persons before the law, sec. 1... 30 
ESCHEAT. : 
Real estate of certain corporations 
tocUi eS. 5 BOGr 1890. 4: tte oe tee 23 
EXECUTIVE POWER. 
Vested in Governor, sec. 1841........ 14 
Extraordinary sessions, sec. 1923... 26 
FEES AND COSTS. 
Allowed to certain officers, sec. 1883 22 
GOVERNOR. 
Term of office, sec. 1841.........-..... 14 
Removed by President, sec. 1841.... 14 
Reside in territory, sec. 1841......... “yi 
Commander-in-chief, sec. 1841.....- 14 
General powers of, sec. 1841......... 14 
Bills to be approved by, sec. 1842... 15 
Veto power, sec. 1842. ............-... 15 
Secretary, acting Governor, 1848.. 15 
Salary of, a NGA sy a eee otal 16 
To cause census to be taken, sec. 
ARES Ma rihe « Wne oak Mae Rie.) cay 9 16 
To direct manner of holding first 
Ele6GHOn SEC. 184 in an soc une dene oa 16 
To apportion, see. ep ee fol A S. 16 
xtra compensation not allowed, 
BOCl WBbbet oo oce paca eons cecine ee en eee 18 
To nominate certain officers, sec 
Pe rr ery eae re eet eon ie: peret 18 
To fill vacancies, sec. 1858..........-- 18 
To district territory and tempora- 
rily assign judges, &c.. sec. 1873... 20 
Appointment of, sec. Te I VP oe 21 
Oath ioLonics, S60. 1873... ee aaend 21 
Extraordinary sessions, to call, sec. 
NOOSE emesis Mette ee ek 26 
Contingent expenses of, sec. 1935... 26 
Salary, no payment until, sec. 1941. 27 
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HABEAS CORPUS. 
See Writ of Habeas Corpus. 


HOUSE of Representatives. 
Members, where to reside. sec. 1846 
Appointed according to ratio of 

poeneacr: sec. 1849, p. 16, chap. 
Number of members, see. 1849, p. 16, 
sec. 1922, p, 25, chap. 329 


INCORPORATIONS. 
Legislative assembly may pass gen- 
eral incorporation acts, sec. 1889... 
bs snag Fs in act relating to, construed, 
chap. 1 


INDIANS. 
Rights of person and property not 
* impaired, see. 1839 
Indian territory notembraced with- 
i ees of territory, sec. 


IRRIGATION. 
See Water. 


JUDGES. 
Supreme court, sec. 1864 Pp A iad: « 
Term of office, sec. 1864_...!...2.eee 
Oath of office, sec. 1878..............- 
mesidence, BEC. 1860... ons. nennaenue 
To district the territory, sec. 1914... 


JUDGES of District Court. 
Shall appoint clerks. sec. 1871....... 
To hold courts in counties, sec. 1874 


JUDICIAL Districts. | 
Judges to divide territory, sec. 1869, 
p19) S6GclIi4s cre ee eee eee 
Judicial power, how vested, sece.1907 


JURISDICTION. 
Territorial limits of, sec. 1839. ...... 


JUSTICES of the Peace. 
To be elected, se6. 1856... -. = 7 0n8 
Jurisdiction, when title to land in 
qwestion, S66, 18002 4.. ..o.n.> cee 
Judicial power vested in, sec. 1907.. 
Limit of jurisdiction, sec. 1926....... 


LAND. 
See Desert Land, Timber. 


LAWS. 
To be presented to the Governor 
for gt elec see. 1842) see 
If not allowed, how passed, sec.1842 
To be published, sec. 1844 
To prescribe manner of holding 
elections, sec. 1848... 2.24.2 ceeaee 
Of certain territories to be submit- 
ted to congress, sec. 1850.......... 


LEGISLATIVE Assembly. 

Action on vetoed bills, sec. 1842.... 
How constituted, sec. 1846..........- 
Members, how chosen, see. 1846..... 
Term of office, sec. 1846 
Biennial sessions, sec. 1846, p. 16, 

GNAD: 28t2..cfeceeeecece at ee eee eee 
To fix regular sessions, sec. 1846.... 
First session of, secs. 1847, Tkeb eee 
Subsequent sessions and elections, 

S00, 1848... . wwacueketnees 725 eee 


Sasso SN EE sec. 1852, p. 17, and 
sec. 1852 
Compensation of members, sec. 1853, 
D617, Chap.o20.. 2he cae eee eee 
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LEGISLATIVE Assembly. 
Compensation of officers, sec. 1861, 
Doles OUGe Oe seee eo asc Se 
Members EeOhibiEgd from holding 
certain offices, sec. 1854 
Certain officers not to be members, 
sec. 1854 
Sessions of, not to be held unless, 
SAGs S80 se: aie tare Hee ee ore te we 
Expenses not to exceed annual ap- 
propriation sec. 1888. ...- Phe he 
Private charters and special privi- 
ekg not to be granted by, sec. 


ee es 


May enact general incorporation 
laws, sec. 1889 
Expenses defrayed, how, sec. 1940.. 
Convened, when, sec. 1876, p. 26, 
GUA. 281. naagce oe. Us BR ye eats 
Words in act prohibiting grants of 
priva e charters, X&c., construed, 
chap. 168 
et of members limited, chap, 


ees of secretary to be fixed by, 
chap. 329 


LEGISLATIVE Power. [ 
Extended to all rightful subjects of 
legislation, see. 4851 
Except to dispose of soil, 1851........ 
Except to impose tax on U.S. prop- 
Geil Sh eee. hes oeerert oa fetes 


MARSHAL. See U. 8. Marshal. 


MILEAGE. 
Of members of legislature, sec. 1853, 
p. 17, sec. 1943, 


MILITIA. 
Officers to be aeetad sec. 1856_....- 


MONTANA. 
Laws of, not to be submitted to 
Wnmeresss SeC5 1850022 co eee 
Penitentiary, sec. 1892................ 
li and establishment, sec. 
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Delegate must be a citizen of U. S.,: 


sec. 1906 


NON-RESIDENTS. 
Taxation of land, ete., sec. 1851...... 


OATHS. 


OFFICERS. 
Commissioners of, sec. 1841.......... 
Township, district and county to be 
elected or appointed. sec. 1857... 
‘Met luatiog appointed by governor, 
CHM So tne ea Sr hie ee oe 
Term of office of first appointees, 
BOCs ABD aeticeenc tet mete ate tele et nee 
Term of office of, appointed to fill 
VAC AIICIOS, LBOSct et he cwenc. - owe on 
ualifications of, see. 1859... 
f legislative assembly, sec. 1861, vn 
AO MEAD noe tet ec nooasgee Gvciate cere 
Oath of, sec. 1878) p. 21, chap. 88. -.. 
oh} ealary when aheent. unless, see. 
(eto: “et ii Mae ei Soe ay) Sed as ede Vb ey yk ah 
None until enters upon duties of 
GliGe., SOC. 1941C0 see eee 
Securities for moneys entrusted to 
THOME GL LODE ses toa Os. 2 bok 
Ba ntes when to commence, chap. 


, PAGE. 
PARDONS. 
Governor may grant, sec. 1841...... 14 
PENITENTIARY. 
Under care of marshal, sec. 1892. -.. 23 
Attorney general to regulate, sec. 

VSO AI SEE CRN errs eae ee Speed Ss 23 
Funds to pay expenses, sec. 1894... 23 
Territorial convicts imprisoned in, 

at Territorial cost, sec. 1895......-- 23 
Custody of, in M. T., I. T.,W. T. and 

(WOLG SOGLT1I98G oa ee eee 26 


U.S. convicts, how paid for in same, 
SEEITIST ee eee Ee SA 
Repeal of act transferring control 
of to certain territories, sees. 1, 2 29 


PRACTICE in Courts. 
Common law and chancery as pre- 


scribed by code, sec. 1............. 23 
Code practice confirmed, see. 1...... 28 
Jury trial in law cases, sec. 1....... 2 


PRE-EMPTION. 
See Desert Lands. 


PRESIDENT OF UNITED STATES. 
May receive assent of Indian tribes 
to include their country within 


territorial boundaries, sec. 1839... 14 
Decision in respites, sec. 1841....... 14 
Officers appointed:by, sec. 1877... ... 21 

PRINTING. 


Limitation on expense of, sec. 1878, » 


Di22e Chap. cots ie 2 i SD Ae 35 
PRINTER. 
Publigiis6es 3644. -2. Sees: eee FO 15 


PROBATE Court. 
Judicial power vested in, see. 1907.. 
Jurisdiction of, sec. 1932............. 26 


ffl S268 4 adnk AISA SERRE CR Cod t hon BEATS, 26 
RACE. 
Equality before the law, sec. 1....-. 30 
See Rights, 
RAILROADS. ‘ 
Utah Northern, act concerning, 
Chis 562.4 todas be anes Oye eacbed 65 


REGISTER in Chancery. 
Clerk of district court to. be, sec. 1872 20 


RELIGIOUS Corporations, sec. 1890. 23 


REPRESENTATION. 
Apportionment of, sec. 1849, p 16 


CHAE S2 eee LISS Serta e PAI Rae, 34 
RESPITES. 
Governor may grant, sec. 1841.....- 14 
RIGHTS. : 
Act concerning, sees. 1-5............ 30 
Of persons regardless of color, race 
or servitude, SOG ee 2! 30 
Civil and legal, to be protected, 
BOG! Zoe. Seaeoe O.  ae eee 30 
Punishment for violating act con- 
Gerning, SCC. Bisa lo Ae 30 
Parties paleekgn® toelect mode of pro- 
GOCUPEs REC Bey eee ae eek 80 


U~. S. district ‘and circuit courts to 
have exclusive jurisdiction, sec. 3 30 
Officers specially required to insti- 


tute proceedings, sec. 3.........-. 3e 
Civil actions in such case not to be 

defestedy seca week ose te 30 
Penalty when officer willfully fails, 

BECSsoc teed seen heer eA Eee boast 80 
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RIGHTS. i : 
Persons otherwise qualified to 
serve as jurors not to be disquali- 
fied by reason of race, color, ete., 


SALARIES. ; 
Of officers, secs. 1879, 1880 and 1881, p. 
TPO GH LS Guineas witb. pene by torte 
GOVERN OTeme Gorlotosectes vs enbGaee are - 
Secretary, sec. 1845.....+.-...-------- 
uarterly payments, sec. 1882....-- 
o salary when absent, unless, sec. 


ae Soe ee Pee ee Oe ee oe 


SOG Od hte Ney cca Sets es helene 
Payment to commenee, chap 88..-. 


SCHOOL Lands. 
Sections 16 and 36 reserved, sec. 1946 


SEAT of Government. 
How located, sec. 1885..2.. 2-25 --8 
How changed, sec. 1945.......------- 


SECRETARY of the Territory. 
FResidence, Sec. 1843.........-......3- 
Term of office, sec. 1843.........-...- 
Acting governor when, sec. 1843..... 
General duties of, sec. 1844......-.-. 
Salery of, sec. 1845. .....4/67.--2-. 3-1 
Extra compensation prohibited, see 

Si ee hee eee oS ee ene g 
Appointment of, sec. 1877.........--- 
Oficial Oath \SGGNIeOin. dee sos eset ey 
Record official oaths, sec. 1878....-- 
Public moneys, disbursement of, 

he own AL) CCAS ae SR Re ieee ear ee ag 
No@alary until, 1941. ...,...-2..2...., 
Fees of, from Territory, chap. 329... 


SECRETARY of Treasury. 
To estimate expenses of legislatare, 
C664 )'SOC/ 1940. oes, ie es 2 re, 
Prescribe manner of giving s ‘curity 
Dysoiicersy SC: A0bl vc, 2c de eee: 


SECURITY. 
Certain officers to give, sec. 1951... 


SUPREME COURT. 

Constituted, how, sec. 1864..........- 
Judges of to hold one term annually 

at seat of government, sec. 1864... 
Chancery and common law juris- 

diction, sec. 1868........ A 5 ed date 
Appellate, jurisdiction of, sec. 1869. 
Nogury trial,sec. 1869.2 a. ae eee, 
Power to appoint clerk, sec. 1870.... 
Judicial power vested in, sec. 1907.. 


SUPREME COURT OF U. 5. 
Writs of error, of habeas corpus and 
appeals, sec. 1909, p. 25, sec. 2 
Appellate, jurisdiction of, see. 2.... 
To review all proceedings under 
civil rights law, sec. 5 


TAXATION. 
Of U. S. property prohibited, sec. 


Of land of non-residents, sec. 1851.. 


17 


TERM OF OFFICE. 
See Officers; Governor; Legislative 
Assembly. 


TERRITORY. 
Indian territory recognized by 
treaty not included within the 


boundaries, but excepted there-. 


from,.B6¢. 1839.2 a. ie. eae 
Jurisdiction limited, sec. 1839...._.. 
Executive, power of, sec. 1841....... 
Secretary Of, 86. 1843... oscts neue 


TESTIMONY. 
See Witnesses. 


TIMBER. 

No moneys appropriated to be used 
in collecting, charge for wood or 
timber cut, chap. 76. .0...<.0s0esery 

Exported liable to seizure, chap. 76 

Bona fide residents may cut timber 


from mineral lands, chap. 150_._.. : 


Act not to apply to railroad corpo- 
rations, chap. 150_....<ss~oneuenes 
Register and receiver, duties of, 


ee a) 


BOCs GD es kre poer cline kale eek eee 
UNITED STATES. 
Officers of, not to be members of 
Legislative Assembly, sec. 1854: ... 
Not to be charged with expense of 
county courts, sec. 1874. ........2.2 


UNITED STATES ATTORNEY. 
Appointed anu term of office, sees. 
1875, 187028 cee eae eee 
Salary of. secs. 1880, 1882............- 
Fees and costs allowed, how paid, 
SOG; 1883... cen cecates beet e ee 
UNITED STATES MARSHAL. 
Appointed, term of office and duties, 
BOCES, US7OP 1870, eee 21) eh ae 
Salary of, sea. W881. 022.. 5.2.. ee 
Salary, when paid, sec. 1882......_.. 
Fees and costs allowed, how paid, 
SOC. 1888. 505 sc and nsbeees cule oeni eee 
Penitentiary in charge of, sec. 1892. 
Compensation therefor, sec. 1893. 


UTAH AND NORTHERN R. R. CO., 
BHAD. S02: uw tecohetcten abn eee 


VACANCIES. 

How filled, sec. 1858.. .. parse eeeean 
VETO POWER of Governor, see. 1842 
VOTERS. 

Qualifications of, secs. 1859, 1860. .-.. 
WATER. ’ 


On desert lands, chap. 107 acu aeeee 
Surplus water free for other purpo- 
SOS, SO@ul - cosas h west eweken mere eee 


WITNESSES. 
Persons charged with crime may 
testify schapis7 4c). ose eee 


Ce ee ee ad 


Allowed to supreme court of U.S.. 
SEG O0g ee ee een eee 
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WRITS OF HABEAS CORPUS. 
Sees 1900 ss hres Aa es Se eee 
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ABANDONED HEART. 
How: shown, se¢2 20224. 2 02c 0. 
Sah i rioeeemrle of assult showing, 
sec. 


ABANDONMENT, 
Of child by parents, sec. 54........-- 
Cause for divorce, sec. 507_.........- 


ABATEMENT. 
Actions not to abate by death, mar- 
riage, etc, sec. 22 


ABDUCTION. 
OfswoMans80Cs bo -stece.- ic cbectescesst 


ABETTOR, 
OMGriIngsIeCs 1a a ee eee 
Of escape of convict, secs. 114, 115.. 
Of escape of person in custoily, 

see. 117 


ABORTION. 
Defined and punished, sec. 42....... 
Giving medicine to produce, see, 42 
Produced by instruments, sec. 42.. 


ACCESSORY. 

How charged, tried and convicted, 

sees. 176, 177 
Where punished, SECO, seek. e eo! 
Before the fact, sec. 176......-....--- 
PATCORMING HACHESEG. L171 tee ce saul eck ce 
Hndietmenisor, S6Ce1l86s: 5.020. 2) eee 
When deemed principal, see. 12..... 
After the fact, how punished, sec.13 


ACCIDENT. 
Injury by, without intent, not crim- 
inalkiscceohe | trom. srieyisseel oe 


ACCOUNT. ; 
Current; when cause of action ac- 
crues, sec. 48 : 
Limitation of action upon, secs. 


4, 
Items of, need not be set forth. 
sec. 99 
How sued in justice’s court, sec. 720 
Copy of in justice’s court, sec. 754.. 
Of special administrator, sec. 101.. 
ue pas ontor or administrator, secs. 


ee ewww eee ee et eee eee tee eee eee see 


Fea ace of, by executors or ad- 
ministrators, secs. 254-270 
Administrator failing to settle, sec. 


ee 


‘Of sales by administrator, sec. 201.. 
See Hxvecutors and Administrators. 
Estates of Decedents. 


ACCOUNTS and Settlements of Coun- 
ty Officers. 
To settle with county commission- 
ers and pay over moneys, sec. 465 
Penalty for failure, secs. 466, 468... 
Delinquent, proceedings in regard 
TONGOCS.-406-470 hacia Doar buwc'ssaeaeenes 


See Officers and Offices. 
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ACCOMPLICE. 
Nestimuny ofieseensl6) oo: Ue oy 


ACCUSED. 
Must prove mitigation, sec. 40....... 
Reseuee before conviction, Secs. 


ACKNOWLEDGMENT. 
Of conveyances, whofmay take, 
sec. 507. 
Of acts of incorporation, sec. 244._.. 
Of chattel mortgages, sec. 900....... 
Secretary of territory may take, 
SE CIGCE SA res we eas a el 


See Conveyance of Realty. 


ACQUITTAL. 
Bees of variance, effect of, sec. 


i er a es 


When a bar to indictment, sec. 224, 
Desi RGOGuokasies crete si c2 eon 


ACTION—Civil. 
Only one form of, seq. La: 2... 2.25 
Of parties to, how designated, sec.2 
Facts not in issue, how tried, sec. 3 
In whose name prosecuted, sec. 4.. 
By assignee, defences to, sec. 5.._.- 
By executor, trustee, &a., sec. 6..... 
By married woman, joinder of hus- 
Nand, SOG. ts since ls Hd sae ages te 
Wife ey defendin her own right, 
sec. 
Infant to appear by guardian, sec.9 
Guardian, how appointed, sec. 10.. 
Unmarried woman may bring for 
SOCHOMONy BOG EL. boo. Re 
By parent or guardian for seduc- 
tion, sec. 12 
For injury or death of child, sec. 13. 
For causing death to adult. sec. 14. 
All persons interested may be join- 
ed as plaintiffs, sec. 15 
Parties in interest made defend- 
ONT SSEGs 160s ee oe A eae ip aes 
For possession of real property, 
who made defendant, sec. 17 
Same, when writ of possession to 
ISSUB BEC. Wi s350 sa reomse' seeds 
Joinder of parties to determine title 
to real estate, sec. 18 
J one of plaintiffs or defendants, 
sec. 
One person may sue or defend for 
all when, 'S6Ge I9e eo ace ce 
* Joinder of parties severally liable, 
sec. 20 
Rights of parties, jointly and sever- 
ally, sec. 21 
Abatementoinsecncc se eete se aer 
Defendant, when and how discharg- 
ed before answer, sec. 23.......... 
Intervention. authority and pro- 
ceedings for, sec. 24................ 
Against associates under common 
name, sec. 25...... 
Rights of parties in controversy, 
sec. 26 
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ACTION—Civil, 
Person applying to be made party, 

proceedings, sec. 27.........--.-.-- 44 
Joinder of tenants in common, joint 

tenants and coparceners as plain- 

RITES ASOOs OLN oe bt SA eer ee ites ts 23 
Who made parties wecre2es we. 44 
Not to abate by death or disability, 

SGC, 12 MIG Be ee ee tea cic wie wie 44 
How cause continued in such ease, 

BOGOR N Fine ch meee ee, Sait Se ete 44 

Limitation of— 
When may be commenced, sec. 28.. 45 
Concerning real estate, secs. 29, 30, 45 
After entry upon real estate, sec. 31 45 
ooh bake as to possession, sec. Ri 
Who not affected by statute of lim- 

itotiOns BOClO0 ns Sle ee eee ee secre 46 
When must be commenced after 

disability removed, sec, 39.... ..-.-. 46 
For recovery of mining claims, sec. Ps 
Other than to recover realty, see. 41 47 
On judgment or decree, sec. 41 .__.. 47 
Founded on instrument of writing, 

BOGrAO Ee Uae sin ieee eu See Mee R gD 47 
Waste or trespass, sec. 42.... ....--. 47 
te at personal PED ORSNY: sec. a” 
Against sheriff, Goroner or consta- 

HiGSBOG 4S. 28! a gests or Er Pa 48 
On account unwritten contract, 

SEN, MORI on = Cheer new kp EER 48 
Assault, promise, or false imprison- 

Iont, Cec. CAE ELE OF Ale ke 48 
For penalty or forfeiture, sec, 45.... 48 
For escape of prisoner, sec. 45...... 48 
For money deposited, &e., sec. 46.. 48 
Relief not otherwise provided for, 

SOG, APR SISTA AM TE Gee OF. oe 48 
When right of accrues on open ac- 

count, sec. 48. ........-... se BROS. 48 
Against party out of territory, sec. a 
By or against territory, sec. 49...... 48 
After reversal of judgment, sec. 51. 48 
Stayed by injunction or prohibi- 

COD, BOG. Was «5.0 h01n sath cetheowne re au 48 
New promise or payment, effect of, 

Hacsps Hole: APIS ee eae 48 
In eases arising out of territory, 

SOC RDOEL ee ceaer ced Lueet eee ee eae 49 

Place of Trial—secs. 56, 63........-..- 49 
Concerning real property, sec. 56.. 49 
Same, for penalties, forfeitures, or 

against officer, sec. 57............-. 49. 
For offences on river, lake, &Xc., 

ral SL GMa a) At bean tinig) atte 9 ot age Mee peg ad Es od 49 
Against county where tried, sec. 58. 50 
Same, in cases not above enumera- 

COOMBEC Oo tee ee ee ect ehre a ce ames 50 
In case county attached to another 

for judicial purposes, where tried, 

BOC, GOs. ooo ioe shat ence scat ene tener 50 
On realestate in another county, 

copy of judgment transmitted 

and entered; see. Gh2.2.2 22225251002. 5] 

Manner of Commencing—sec. 66. .... 51 
Endorsement of complaint, sum- 

mons, how issued, sec. 67.........- 51 
Summons, contents and to whom 

Gitecteds'sO8. GS)... oe iinde dee yaneae 52 
Alias summons, sec. 69.............. 52 
Notice of pendency of suits. sec. 70 52 
See Arrest and Bail, Olaim_ and De- 

livery, Injunctions, Attachment. 

City, how summoned, see. 72........ 52 
Service and return of summons, 
BOGS Mien dnc et gee tees se acre eae eee 52 
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ACTIONS—Civil. 


Rule when one joint defendant 
SOrved, SGCn 10.0 ee ee: eee 

Proof of service of summons, sec.76 

Service on non-resident or absent 
DOErsOn., SEC (Sis live dee eee 

Publication of summons, see. 7A, a ae 
ffidavit on return of summons, 
what to state, see. 77....2..2...-... 

When Sennen is acquired, 
SOC, (Rie se eccn un oo eee eee 

See Foreclosure, Nuisance, Waste, 
Trespass. 


Pleadings in—secs. 79, 114.......-...--- 


Pleadings defined, sec. 79 ..........- 
Same, forms prescribed, sec. 80..... 
Same, what allowed, sec. 81........- 
Complaint, what to contain, see. 88. 
Suit is brought in wrong county, 
where tried, SGC. Gle...... eee eeeee 
Change of venue, se@s. 62, 63.......- 
Transfer of papers and jurisdiction 
when venue changed, sec. 64....-.. 
When may arrest person, secs. 
DUS E19. oo con bee ar ounce eee 
Against sureties on bail bond, 
sec, 150...... ee 
Against sureties for return of pro- 
perty, sec. 162 
For injunction, sees. 170, 171........- 
et age personal property, sees. 


Attachments—secs. 179-220......-....-. 


Receiver, who may be and how ap- 
pointed, secs. 22]-223.............2. 
Receiver may bring, sec. 225........ 
Judgment defined, sec. 230.... .....- 
Same, how may be given, sec. 2381.. 
Same, in case of several defend- 
CW UN ES Pa | ok GPigy 3): epee bees Ge 
a udgment, how far may grant reliat 
BOGt.259. ter aud) = bins 2 Seo ate ee eee 
When and how may be dismissed, 
eet, St ee oh 8 Se 
Judgment rendered upon merits, 
SOG. 255... . 24-5 2 Se eae eee ee 
Judgment on default, sec. 236........ 
Reference of accounts by court, 
* BEG U2Sbe SS teh omy ¢ ee ee eee 
Issues. defined and how arise and 
trial of, Secs. 237,042" 52>. eee 
Postponement of trial, sec. 244...... 
Same, testimony may be taken, 
BOG NOE Sores eral ee a nee re 


Of the Trial. 


Trial by jury, secs. 246-272. 


ee a 


Trial by jury, how waived, sec. 26%... 


Trial by court, secs. 269-272... ea. . 
Reference and trial by referees). 
BOCS. 279-278... 5 sudnosens aun annie ee 
Exceptions, secs. 279-283... ......-... 
New trial, secs. 284-289.........222.2. 
Judgments, how given and entered, 
secs. 290-300. 20S oe ee 
Against persons or corporations 
owing judgment debtors, see. 344. 
To foreclose mortgage, secs. 346-348 
Same, who made parties, sec. 346.. 
Same, disposition of surplus money, 
Bec, SAT 2 IK RA RAL 
For nuisance, sec. 349...........-.--- 
For: waste, Sec. S502 ,1ci 0 eee oe 
For trespass on timber, see, 351..... 
Concerning real estate, secs. 354-363 
For partition of real estate, secs. 
564-896i2 4 LOE Gh Dies Ci eee eee 
For asurpation of office or fran- 
chise, secs. 397-404. 20.2... 12... he 
Submission of controversy with- 
out, secs. 455-457 
Vacaney in court not to affect, 
SOC, DOB cccuecoacesscuccet tee eeeeee ae 
Confession of judgment, secs.452-454 
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ACTIONS—Civil. | , 
Defendant offering to compromise, 
Le RMD: ESS et NaS) hla ula ot ty Sb Alle Cncreet Ring Sih 
Appeals, secs. 405-4380..........2.-.22. 


Appeals from district to supreme . 


court, when allowed, see. 431...... 
Appeals from probate to district 

COME SOG. AS zeae. tess ern as to oe ae 
Against joint debtors, secs. 446-451. . 
Arbitration, sees. 459-468 
Orders and motion 8, secs. 469-473... - 
Notices and filing and service of pa- 

pers, secs. 474-480. .................-- 
Appearance, what deemed, sec. 478. 


See Costs. 


Costs and compensation in, secs. 
481-505 
Poor person may prosecute without 
advancing costs, sec. 503 
Not affected by vacancy in office, 
of judge or justice, sec. 508......-- 
Register of clerk to keep, and form 
of, sec. 517 


SC Cia VA eign Fe eh ey hs Be be oe os 2 
When judge not to preside, sec. 530 
Examination | of parties to, secs. 

647-650 
For discovery, not allowed, sec. 647 
Sale of attached property before 

judgment and disposition of pro- 

OS OM oe ca bies woo suc es eee ews 
Limitation of, when expired out of 

territory, sec. 521 
Certiorari and mandamus, secs. 

ToT Ge ie 5 ie ah ite Sol OS Rear ane tae Age 
Mandamus, secs. 547-560 .._.........- 
Prohibition, sees. 561-565.... ..-...-- 
Contempts, secs. 566-578. ...........-. 
Eminent domain, sees. 579-597......- 
Evidence, sees. 598-625..............- 


See Witnesses, secs. 626-646: ......_. 


Affidavits in, secs. 651-655............ 
Depositions, secs. 656-663..........-- 
Perpetuation of testimony, sees. 

C64 G0 Sse. Sle erro On eee 
Oaths and affirmations, secs. 671-675 


Probate Court. 

Transfer of, from district to, sec. 685 
Jurisdiction OF 8CC. 688: 6.2 AR 
When certified from to district 
COULTER SOC ROO sce: Use ee ee 
POM Ore Ole BOG 05.25 saben src caies 
Forcible entry and detainer, sees. 

BOGART OM-SeL Ee wee ee en ee Es 


In Justices Courts—secs, 714-747 ...... 


Acts repealed, sec. 674............... 
How commenced, see. 720_.......... 
Guardians, how appointed, sec. 721. 
To recover possession of personal 

property. secs. ip ot Spec a Ay pay thes Me 


Bills of fase dss “how Prepared, 
signed and settled, secs. 816, 817.. 


Under Probate Practice Act— 


To recover estate embezzled or 
alienated, secs. 129-132...... 2.2... 


secs, 221,222... 
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ACTIONS—Civil. 
Rights of executor or administrator 
to maintain, sees. 226, 227.......... 
Against executor or administrator 
tor waste or conversion. sec. 228. 
By and against administrator or 
executor, secs. 230, 231...... .....-- 
To recover estate fraudulently con- 
veyed by decedent, secs. 233, 234.- 
Public administrator to bring, see. 
On guardian’s bond, sec. 404_._.....: 
For recovery of real estate sold by 
guardian, limitation of, sec. 405... 


ACTION—Criminal. 
oon ge) OEE OPE Pena Sanne oF. 


ete eee ee ee eer ewe eee eee met eee eee 


Righie of defendant in, sees. 8-12.. 
No person compelled to be witness 
against himself, sec. 11........ ..-. 
Upon bail bond or recognizance, 
SOCR mi LOU ie 45 cova cre de erarectaataer 
Upon recognizance, not defeated, 
when, sec. 108 
Forms and rules of pleading in, 
sec. 162... EE ae hea Beate) he Achaea § 


sec. 491 RPE Sera? bari egy a ge Me er 
Same, who may bring measure of 
damages and limitation of, sec.492 
Civil, prior to Feb. 21, 1879, how pro- 
BCVA ae ncincns «anes <apese Te > eee 
Criminal, in probate or justices’ 
GOUGT, SOCSy 408-0244. ant onct woaceceee 


See Appeals. 

See Indictment. 

See Arrest and Bail. 

See Atiachment, 

See Attachment of Boats. 


Eales to Feb. 21, 1879, how prosecu- 
tee to. ee, Pkt HABA Tee 


ACTS of Legislature. 

When to take effect, sec. 675, p. 166, 
sec. 812, p. 190, sec. 559, p. 286, sec. 
Syaryeiay 354, BOGS. 785, 186s 2 77.3 PLS 

How designated i in enacting clause, 
SOCHISU .JULGIBR coeds a eee 


ACTS REPEALED. 
By civil practice act, sec. 674, p, 166, 
SOC. Oil... Seay ed oi gris « i$Uie Aes Ha8 
By probate practice act, sec. 558. ... 
For corporations other than for pe- 
cuniary profit, sec, 298.............- 
By act concerning county officers 
and powers of counties, sec. 381.. 
Of acts passed prior to Feb. 21, 1879, 
BOCCOOIE ocala enn re wimonnas wee 4 a's << afen ke 
Of acts conflicting with criminal 
law, see. 219 


ADJOURNMENT. 
f court during trial, sec. 260. .....- 
iter clerk may adjourn court, sec. 
t Ff hg hn sts gel e ahalcteia ana be Cth cece 


ADMINISTRATION. 

Power of probate court over, sec.687 
By whom granted, sec. 1. 
To whom granted, sees. 55-60........ 
When granted, secs. 6,7... .......+- 
aoe of in case of lost will, secs. 
When letters with will annexed to 

issue, sec. 45 = 
Same, objections to petition for, 

with will annexed, sec. 46.......... 
Letters of, with will annexed, how 

IsgUCd, SOC. Oe ee ola. Bin Midp Ack aia 
Letters de bonis non, see. 48........ 
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- ADMINISTRATION. 
Letters of, in case executor absent 
from territory, sec. 49 
Form of letters with will annexed, 
sec. 53 
Form of letters, sees. 52-54........... 
To whom letters of, granted, secs. 


Same, discretion of court as to, 
secs. 57, 58 
Who cannot administér, secs. 59, 60. 
xD, for letters and action there- 
MORES POLSON ae Mertin ar oe ks capes 
hes petition objected to, sec. 64.. 
Hearing petition and letters issue, 
sec. 65 
Evidence of proof and notice, sec. 66 
Petition and requisites for, sec. 61 
hen letters of, granted, sec. 62.... 
Notice given when petition filed, 
see. 63 
“When letters granted applicant, 
though others entitled, sec. 67.... 
Facts prove before letters granted, 
sec. 
Letters granted at request of those 
HU TOUs BOO. 09.1 Wy choles cecte coemeEE 
Revocation of letters. secs. 70-73... 
See Hstates of Decedents. 
Special administrators, secs. 94-101 
Disqualified judges and transfer of 
administrators, secs. 109-112....... 
Inventory, appraisement and pos- 
session of estate, secs, 118-128. .... 
Embezzlement and surrender of 
property, secs, 129-132.............. 
Provisions for support of family, 
sees. 1383-189 


Claims against the estate. secs. 
147-170 
Removal and suspension of admin- 
IStPAavOr, S6CS.Llg-lly jc ee ee 
Sales of property, secs. 171-224...... 
Partnership estates. sec. 178........ 
Powers and duties of executors and 
administrators, secs. 225-235 ...... 
Conveyance of real estate, sees. 
DU ae Hee EP EOE Ae LR tet ee? 
Accounts executors and adminis- 
trators; BSCS NQ47-O72 esse. 
Payment of debts of estate, secs. 
A EV ote (fee MARE ES MONO Beh nad HOR rcs ay. 1 MNES 
Partial distribution, sees. 284-288. __. 
Final settlement and distribution, 
BOG? BaP yeah ae eee eens 
Distribution and. partition, secs. 
poe Tes US at it Al ete eS De a BIL | Rate 
Absent heirs and discharge of ad- 
‘ministrator, secs. 306-313. ... ...... 
Orders, decrees, process, minutes, 
et ae trials and appeals, secs. 


ADMINISTRATOR. 
May sue without joining beneficia- 
PV SOG pO eas ee riccide aca een ae 
No rights as to homestead, see. 316. 
Costs of suit by or against, how 
Pope 8 Wheel 2 chee Wt) On eae ele ae eee 3 SE A he 
Power of probate court over, sec. 


Se 


Seal of court necessary on appoint- 
MONT OT; SCD Meee eee ee See 
When court to appoint in place of 
OxX6CULOrs SOGILIy See oe ee 
Powers cease when helt in of will 
revoked, sec. 34 


powers of and letters ia sec. 51... 
pane oath vy sec. a 
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ADMINISTRATOR. 
Sanie: bond ols.see. Uses 22 eo oeee eee _ 209 
201 Commission allowed, sec. 253......- 240 
Special, duties of, secs. 99-101......- 209 
202 Letters revoked, if will found, sec. 
7144} Maa Iai [ire ptm oti Si Dine geapegll operat ak Poe! oP M82 210 
Same, account of, sec. 102.... ......- 210 
202 With will annexed, authority of in 
such case, secs. 103, 1043, 3. eee eee 210 
203 Same, one incable the other to act, 
203 BOG, 104. vem nem -ide pp nie nae po eee ae 
Rights and duties as to possession 
203 of real estate, secs. 127, 128......... 214 
204 Recovery of estate embezzled or 
alienated, secs. 129, 1382...2/22....55 215 
204 Appointment to fill vacancy, secs. 
204 105, L062 oo fe eae ee 210 
204 Validity of acts, sec. 107........-..... 210 
204 Removal and suspension of, secs. 
119-117. tii aie Sie 
204 Dut esas toinventory and appraise- 
ment, secs /118-126 Se eee 2138 
204 Rights and duties as to property 
and actions, Sec, 127-2. 2e..t eee 214 
204 May sue on ‘bond of executor or 
former administrator, sec. 230..... 236 
204 See Public Administrator. 
205 See Executors and Administrators. 
208 | ADMINISTRATRIX. 
. Married woman cannot be, sec. 60. — 208 
211 Letters revoked by marriage, sec.60 293 
2138 |. ADMISSIONS. 
Against party litigant, sec, 602 ...... 153 
215 See Hvidence, Witnesses. 
216 | ADULTERATION. |. 
217 Of provisions or liquors, penalty 
fOr, -SOCp 152222552) eee 385 
219 Of drugs and medicines, sec. 153.. 385 
212 | ADULTERY. ‘ 
cots Defined and punished, sec. 146...... 384 
ADVERSE PARTY. 
235 May be examined, sec. 648._.. ...... 161 
Refusing to testify, sec. 650.......... 161 
237 Adverse p »ssessions, Secs. 32-37.... 45 
See Limitations. 
239 | ADVERSE CLAIM. : 
243 To real estate, how determined, 
245 Sees. 354-3635: ee aie a ee eee 110 
, | ADVANCEMENTS. 
246 Effect of on rightsof heirs omitted 
in will, Sec; 460s eee 275 
247 When taken as redemption of gen- 
950 eral legacy, seo: 508... 1.62 Les 278 
0 To betaken towards share of estate, 
BOCS. Sd, BAG. ods xa nk wa. cas mis See 284 
25] Gifts and grants, when are, sec. 546 284 
Value of, how estimated, sec. 547... 284 
AFFIDAVIT. 
To substitute defendant in action, 
42 SOx BAL As ae pee deca ee eee 44 
102 For change of venue in district 
COUP, SECS 0b. Gln 2s a ee eee 50 
134 For publication of summons, sec. 73 53 
Of service of Summons, see. 76.0 53 
168 Verifying pleadings, sec. 94......... 57 
For recovery of personal property, 
193 SOG LIS. 3 nan aorean iy cecek eee ee 61 
For arrestin civil action, sec. 121... 63 
194 Of sureties for arrest on bond for, 
BOG 122! ook a ee Sie oe 63 — 
198 _Copy to defendant arrested, sec. 124 63 
To Mehra or reduce bail, secs. 
199 LAS Pd 4d be A es ee ee 65 
For sini and delivery, sec. 155.._.. 67 
201 In renlevin, set.:1b5; 25°: Seas 67 
206 For injmnetiOn, SOC, 112 eww escemnplels 70 
206 For writ of attachment, sec. 179..... 72 
208 On motion, for new trial, sec. 287.... 93 
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AFFIDAVIT. 

As to property of Tideteeuk debtor 
liable to execution, sec. 339 
As to unknown parties in partition, 
ONS cease atascusds Earn ee sacl 
Of sureties to undertaking on ap- 
peal, sec. 41 
Of sureties on appeal from probate 
court, sec. 440........ ides ism, 3s 
For summons against joint debtors, 
sec. 448 
Before whom made, see. 507.......-- 

When valid without title, sec. 520.. 
Of worth of sureties, sec. 523........ 
Of sureties to undertaking, requir- 
BUUSEC open ies ee te a ED 
Of charge of contempt, when to be 
Made. SOC: HOSUMA Jot fe. eee ners. 255 
Before whom taken in es org 
sec. 651 
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SOO Oceans KIS. eee bik dealt "ef a gun 2's 
Before whom taken in foreign 
COUNLTVSA6C.Hpsk eT aoe Bhs. 
Authentication of, 


See Hvidence, Witiesses. 


For publication of Summons in jus- 
tice’s court, sec. 725 
For arrest in justice’s court, see.727 
For claim and delivery in same, 
secs. 739-745.......- te: SiMe es ee 
For attachmentin justice’s court, 
Hany Ok eid Ue ton SD ld fade vg 


For change of venue of criminal 
cause in justice’ s court, sec. 728.. 
For continuance in justice’s ¢: surt, 

Be are See URE ips ek ts OS 
For new trial in justice’s court, 
BOG iin) Lica cy Ooh. a read oh Fates oss 
Of claimant against estate, sec. 151 
For continuance in criminal case, 
STEXGTS (C1 7p) EA a eid i Me ee 
Secretary of Territory may take, 
PORNO A IS AA A Oy. J 


See Administrators. 
See Hxecutors and Administrators. 
See Oat 


AFFIRMATIONS. 
eee of and penalty for false. sec. 


See Oaths. 


Punishment for false, sec. eres: 
Of witness in criminal action, 
BOR AO ste onan ate eas ete «eed fades «oe 2 


AFFRAY. 
IP GMalbyitOr OG: lodscos, sejdec eect beg 


AGE. 
Of infant criminally liable, sec. 4.. 
Of female as to commission of rape, 

BOR CAR meat meme C Ee aL Ix.) od eae 
At which person may commit rape, 
sec, 46 


AGENT. 

When may be arrested, sec. 119..... 
Of boats, contracts of, sec. 204...... 
For non-resident distributee of es— 

HUE OS OG OU Ceo irae fone eee se tanya et rao. 
Duties and liability of, secs. 308, 309. 
Of claimant against estate, sec. 151. 
When may execute conveyance or 

contract, sec. 163, p. 485, sec. 171.. 


107 
113 


166 | 


357 


357 
139 


_ 381 


355 
361 
361 
554 

62 

V7 
230 
250 
220 
436 


PAGE 
AGREEMENTS. 
Unwritten, when void, sec. 166...... 436 
Destroying or defacing, penalty, 

SEES FLOO-108! re IAN tard 376 
Fighting duels by, sees. 22, 23....... 359 
To fight a duel, sec. 48...... Petite gettet 361 
Hichtins Dy. seG. 138h0 ee ee ee 381 

oconvey real estate, how pee 
edpady sees 181 22904 Vie, SUS 438 
To be admitted to record, sec. 195... 441 
Construction ofs sect 610.) <tr 154 
See Contracts, Written Instructions. 
AGRICULTURAL Societies. 

Property exempt from taxes, sec. 

RODD Ser ON hr aa 5: (Adega ie 616 

AIDING. 

Commission of crime, sec. 12........ 356 

Eseape of prisoners, sees. 114, 117.. Ste 

Officer to make arrest, sec. 5 elles 385 
ALIMONY. 

Court may decree, when, sec. 512... 514 
ALIENS. 

Rights to property by succession, 

SEC. DDoS. ee ay, cna eras aa ets 285 
Property inherited by, how dispos- 

COLOR SOC 004d aa ae aa oe oes eee 285 

ALIENATION. 

When not to affect claimant, sec. 362 111 
ALIAS Summons. 

Tssitanee OlnGeGn69 2220.4 sc. canoe ae 52 
ALLEGATION. 

-When deemed admittedin pleading, 

SAGa Lie eee eee oo ce BUR CeCe ete eee 59 
What deemed material, sec. 108..-. 60 
Only material to be proven, sec. 621 155 
eas to correspond with, sec. ies 
Each party to vorove affirmative, : 

SE COOLS Vs Ve er EOL eet ee a 155 
See Pleading. 

ALLEY. 
See Road. 
ALTERING. 
Mark or brand, punished, sec. 78.... 368 
Of boundary or land mark, sec. 83. — 369 
Writings when forgery, sec. 88..... 71 
AMENDED Complaint. 
How served: seer1l3. eos... oc. < ten 60 
AMENDMENT. : ; 
Where proof varies from pleading, 

SOG Oe yey ait MAR N eee) a ks Se 60 
Of pleadings, secs. 110-114..........-. 60 

f pleadings when defendant’s true 

name is discovered, sec. 116._..-.. 61 
By respondent on appeal, sec, 419... 122 
When deemed waived, sec. 420...... 122 
To pleadings in foreible entry or 

A6tainery 6G. 712)... ake ecaenh eokan 172 
Of pleading in justice’s court, sec. 

ADO Cee Oe ree ee te ate epee ERO oe 180 


See Pleading. 


ANCESTORS. 
Inheritance by, sec. 534.............. 


AMMUNITION. 
Sale of, to hostile Indians, sec. 170.. 


ANIMALS. 
Steali g dogs punished, sec. 74..... 
esta | off or permitting the same, 
sec, 
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ANIMALS. ANNUITY. 
POmOnINe: SOC, 1 (Lice ae eee nee ee 389 Defined, sac. b09 22208 tS eeae 279 
Malicious cruelty 105, SCGaibi aire cess 389 When to commence, sec. 520.......- * 280 
Al ering mark or brand, sec. 192.... 395 
Driving from range, sec. 192........- 395 ANNUITIES. 
Cutting off ears of, sec. 192........-. 395 See Taxes. 
Penalty for selling contrary to law, 
BOC Dace be oe a ie see Se ae soc 403 APPEALS. 
Ranchmen and stable keepers not From judgment entered by, court, 
TOUS, BOG, Louise's ttm nis podem e 402 HOG. 200, 1. aU IO eevee ae eee 89 
Sale of by auction, secs, 2-5.......-.- 402 Review of order or judgment, see 
Stock register to be kept, secs. 2-5. 402 BD dca wla Sa coe ee eee es ae eee 119 
Trespassing, Secs. 6-8__......---....- 402 Order vacated or modified, sec., 406. 119 
Owner liable for damages, sec. 6.. 403 Who may appeal, sec. 407...........- 119 
Owner of premises trespassed upon Terms appellant and respondent 
may take up, sec, 6..............-.- 403 defined, sec. 407 in eden saeee eee 119 
perexperss or injuring trope ies Time allowed for, sec. 408....2.....-- 119 
animals, penalty for, sec. 7......-- 4038 From judgment, sec. 408............. 120 
Joint owners of land Beers | by, From vecision or verdict, sec. 408. - 120 
BORG er abe yan sys ans enna vas taureanen 403 From judgment of inferior court, 
Sta lions, ete. PA at large pro- me seced08.c.75. 5222 Res eee 120 
TOTHOO MSOC Ook ae weer et ce eatin cree From order anti i 
Stallions, ete.., canine at large may new trial, cau. Sok cates Fens me 120 
be castrated, sec. 10..........-..--- 404 From order granting or dissolving 
Thoroughbred stock exempt from injunction, sec. 408..2..5 2.222222. 120 
_ taxation, BOC. 21; ws asm aeensohgomee 404 From order ‘dissolving or refusing 
Certified copy of pedigree, sec.12.. 404 to dissolve attachment, sec. 408.. 120 
Diseased not to run at large, sec.18 404 From order as to change of venue, 
Diseased sheep, secs. 14-23.......... 405 BOC, 40802 scm vidcne Gow Dae 7 420 
Diseased sheep not to be herded or From special order made after 
driven near highway or other judgment, sec. 408. 120: 
BOSD, BGC. 15.00. ..<5--teradepmese es 406 From interlocutory decree in parti- 
pipesae’ sheep may be examined, a tLON, 806. 408... cece eee a 120 
S660 17..-.¥. ep a pM shan Donn er odes How taken, sec. 409... ose... 120 
Sheep, parasite causing disease not Undertaking or deposit, secs. 409-418 120 
. to be communicated to, sec. 18.... 406 Stay ofe ti S 20 
. > : y xecution, sees. 411-415...... 120 
Sheep, penalty for violating law re- From judgment in replevin, sec. 412 . 120 
Be ete. ao Ls 15 swemes'y aie ar Where execution orders convey- 
WMG, BCUs VEL ecw www www eens ee an ene 
See Bounty. in aynAhk. cased sacnslty, aianan satan 
ANSWER. with or limited, sec. 415.....-...... 121 
To complaint allowed in pleadings. Pamagee tor delay by, see a ee 
SOGe Gh s 7 2 et Sipe eae. hah 54 z rte 
To amended complaint when filed, plate pene and amendments, secs. 122 
BOGnS5 Lara teR tee 8. Ses Se AOD [Po ea ner need eee etka TR pads tots tm taste oS = 
What to contain, BOC. 87 2 i. i ee a Same, when waived, sec. 420........ 122 
Counter claim, sec. 88 56 Extension of time for, sec. 421....... 122 
Demurrer to, sec. 90....0..27772. 7 | * Statement settled and authentica- 
Containing new matier, reply may Copy of statementannéxed, does Olas 
Sled; BOG) 92 ee rete eee 
Verification of, ETC | PON NR hia By 2 of affidavit annexed, 123 
Fe ok of bbe 58 Transcript, sec. 495............. | TB 
Sh am and irrelevant stricken out, Wihuerbenoeed as ince as 
boy kk ah pays Me ee aD hed ale 2B ‘ 59 -s22- 
Pleading performance of contract, P Ty, 453 of appellate court, secs. 103 
BOG. 1025525 es ee ee eee 15M OM res Nand tas plies tae rps ad OH ‘ 
In libel or slander, sec. 106...... .... 59 Of the hearing, sec. 429.0 oo etl, . 
Allegation when deemed admitted, Entry of judgment, sec. 430.......... 124 
Se, TAT eat: See Or eae 59 nipharsy ae nige C= hia court, 
S 1 when allowed, sec. 481............2 124 
j ys 4 propia AP: iain Re art 60 Jurisdiction of district court, sec. 
Error ord ONT lm RE ONG? Sette LE ed Ako eA arti any 2h 167 
ny Phd ae lapses dani oe) 61 In forcible entry and detainer, secs. 
Amended, when to be filed, sec. 113. 60 Mas eevee oh r yet trs a ae ray ois sao EE 172 
Same, copy served on adverse par- sere erg s to district court, 188 
¥, (BOG. Uoucie wa clos ee ao bunts aneerae 60 Fe neue Stes 89 <9 oie eie abana 
Amendments allowed, sec. 114... 60 From decision upon motion for new 
When allowed, if not personally trial, bill of exceptions required, 
served "ead. 114. ie) ecu ae 60 B06, B17..uuidch i sciecte ee 191 
When injunction allowed after, sec. F Taken, proceedings ob soe es 
Shien eg CP REA NO SATE MEARE RAYS DO) CME "0 , ngs on, secs 
of new party to suit, sec. 27....2.-- 44° 360... 2.2 ene eee ee sees ee meng eeeeesee 483 
Default for want of, sec. 236......... 82 In cases of contested claims for 
Of judgment debtor, secs. 338, 339... 107 town lots, sec. 1216...... ..........- 667 
ee interest in real estate, es Bee Coa ys 
BOC) Sdn 04 Whe SI IR Ae aie if ee Supreme O 4 
In suits for partition, sec. 370.......- 113 2 ee 
Deemed an appearance, sec. 478... 132 APPEALS from Probate Court. 
Of joint debtor, secs. 449, ADO. cams 127 Cases in which allowed, sec. 482 .... 124 
In mandamus, sees. 553, 554, LY ee ese. 148 Time in which taken, sec. 433. ......-. 125 
Stricken out for not testifying, Hearing Gr, ROC. hit. oe. ees 125 
witeriteee, Cars ft k A NY eee 161 Dismissed if not prosecuted, sec. 
In justice’s court, Secs. 748-758. 2.22... 17% 4 Pid se aria ab easy SPAS ee ratte Cs te te 125 
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‘ 
L 


INDEX TO REVISED STATUTES. 


_ APPEALS from Probate Court. 

ia ape actions, who may appeal, 
Ree clent and respondent defined, 

sec. 485 
Who may prosecute, sec. 435........ 
Time of taking under last section, 

and how tried, sec. 436 
Manner of taking, sec. 487...........- 
Wndertaking on, sec. 488-...2...-.2.- 
Undertaking for costs, sec, 439...... 
Justification of sureties, sec, 440.... 
Transcript on, sec. 441 
Stay of proceedings and undertak- 

ing for same, sec. 442 
When appellant not to recover 

RLS ANTS Sy 2 Beep <li aeae a Meaeae 
Case tried de novo, sec. 444.........- 
Sheriff to execute process,. sec, 445. 


See District Court. 


From judgment in agreed case, 
sec. 457 
From decision of court on award, 
sec. 467 
Same, in certiorari, sec 546.... ...-. 
Costs of, when in discretion of court, 
sec. 487 
Memorandum of costs to be furnish- 
ed clerk, sec. . 


Se as 


Se ee ee 


APPEALS in Criminal Action, 
Of prosecuting witness, secs. 28, 29. 
Generally. proceedings in cases of, 
secs. 393-408 
To supreme court, sec, 393.... ...... 
In criminal action, sec. 394.......:.. 
My DOT TAKEN BOC) 000... on ac cree 
Time in which taken and transcript 
HUGO RSe CROUU TE: Mec ete to eke Nees oe te 
HL OW GION SOG. COT. cee ete a anes 
Effect of, by territory, sec. 398 
Stay of execution, see. 399........... 
On reserved question, sec. 400 
Time of trial, sec. 401 
By joint defendant, sec. 402 
Action of appellate eourt, sec. 403 . 
Procedure if case reversed, sec. 404 
Errors not regarded,.sec. 405........ 
Informality or defect, sec. 406....... 
Judgment of affirmance, sec. 407... 
griniek in writing recorded, sec. 


eeeeece 


ee ee ee | 


408 
Of defendant in probate or justice’s 
court, sec. 504 
Same, transcript of, sec. 505.... .... 
To district court by territory, sec. 


Of owners of dams and reservoirs, 
sees. 500, 501 


APPEARANCE. ; ” 
Of defendant, waives summons, 
sec. 67 : ; 
Before referee of lien holder in par- 
tition, sec. 374 
When defendant deemed to have 
made, sec. 
Rights of Angenant after making, 
sec. 478 
Voluntary, effect of, sec. 78......--.- 


ee a ee 
wee re ww ee ee et ee ese ewen 


APPEARARANCE and Trial. 
Undertaking of, secs. 731, 782.....--. 


APPELLANT. 
Wetined, Se@h £07: ve wise eth. cseeeles 
In district court, sec. 410.... ........ 
Wishing statement on appeal, duty 
of, sec. 419 
Bond of, in probate court, sec. 50-. 


wee cee mew et wee ener eee ese nes 


PaGe. 
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APPLICATION. 
Of persons interested to be made 
party, sec. 27 

To reduce or vacate order for bail, 
see. 143 
For discharge of prisoner, sec. 146.. 
For a writ of certiorari, sec. 538 


See Complaint, Petition. 
ats dissolution of injunction, sec. 


ee 
i 


Proceedings under, to perpetuate 
testimony, secs. 664-670 


APPOINTMENT. 
Of receivers, B60. 222.2... ae 
Contributing money to secure, pro- 

hibited, sec. 575 


APPORTIONMENT. 
Of expenses in partition, sec. 380... 
Of school taxes, sees. 1185-1188...... 


APPRAISERS. 
Of land, ete., condemned for corpo- 
rations, sec. DONS sta vo sts eet eee 


APPRAISERS of Estates. 
ualifications of, sec. 119............ 
Compensation ate Soci Ae Rees 
Affidavit of, BEC, 
Duties of, secs. 


APPRAISEMENT. ei 
Of estates, secs, 120-126...... ....-.-. 
Executor or administrator charge- 
ADIG TORSSECs OARS SLL ee Nate 
Of lands, etc., for R. R. See eS a 
rations, R. R 


APPRENTICE. 
Stealing master’s goods, sec. 84..... 
Minor pauper may be, sec. 963 


APPROPRIATIONS. 
To historical society and law libra- 
ry, secs. 24-26 
For collection of military stores, 
sec. 32 


See Law Library. 


Tor ingeneusoc.. 7195...) + wimebe neo os 
Of moneys collected for licenses, 
sec. 819 
*For new roads by Buy te sec. 1078. 
For expenses superintendent pub- 
lic instruction, secs. 1090-1092...... 


See Historveal Society. 
See Law Library. 


ARBITRATION. 
Submission of controversy, sec. 459 
Same to be in writing and to whom, 
sec. 460 
May be made order of court, sec. 461 
Revocation of submission, sec. 468.. 
Hearing before arbitrators, secs. 
AGQIAGGE UL Es che oe aoe walle a eee 
Powers of arbitrators, sec. 462...... 
Oath and duty of arbitrators, sec.463 
Of the award, sec. 464 
Setting aside of award, sec. 465..... 
Award modified or corrected, sec. 


See ee er eee 


ee eee eee ee 


4 
Appeal from decision of court as to 
award, sec. 467 
Suit on revocation of submission, 
sec. 468 
oe if submission revoked, sec. 


rere eee eee eee eee ee eee 


Of claims against decedents, secs. 
164, 165 


PAGE. 
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PAGE. RAGE. 
ARREST AND BAIL in Civil Action. 
Order for discharge, sec. 150.... .... 
When prisoner may apply for dis- - 
charge; sec 1b eae eee 66 
Effect of discharge of prisoner, 


ARBITRATORS. See Arbitration. 
What number may act, sec. 518._.-. 
Probate court may appoint, sec. 687 168 


ARRAIGNMENT on Criminal Charge. 


Of defendant in custody, sec. 193.... - 314 SCC. 152... . 2 ose este n ee ee enee 66 
Of defendant on bail, se6. TY Dea sl Rear may discharge prisoner, te 
notin custody, secs ss). Pee cete rine tar eae cae ee ee ape ; 
Must have counsel previous to, sec. poe ee of office or franchise, 118 
Mani of Be 1H 70 ets a Allowed for contempt, secs, 568, 569. 146 
alver Of, SOG; TOs eee eee. 
Refusal to plead, sec. 198.... .....--- 314 | ARREST and Examination. 
hake bane at be present in person, eld eos ae Oy tee of offence, to com- ae 
she dwiea sess dadcrseusoesseune e's plain, sec dr adia Tee ce 9 6 Be ee ee a 
pene to declare true name, ae net complaint to contain, Bed. 76. ts 
STO ee Ae one cae ae ake ee arrant issued on same, sec. 77.... 
ences gs ad one day after to ae MRE i re aid, | sec. 78 . Fi 299 
Of defendant in’ ‘probate ‘and jus- magistracc, 806, 79. .cenlh aaa 
tiee’s Cont See. 478. 20 <eey ies 350 Magistrate taking bail, to certify on 
warrant, Se¢,'82_...02. 0 Joc evecaee 300 
ARREST in Civil Action. Duty of officer, if magistrate refuse 
Execution for, sec. 305.........--...4. 99 bail, sec. 83........... bes ake -,- 300 
In justice's court, secs, 726-733 ...... 175 | Same. if offence punishable with 
When allowed, sec. 726............--- 176 death, sec. 84...............-...- ---- 300 
Affidavit, and undertaking for, sec. me Pr CRE anre eens A ehpeshi before 300 
Rights” of parson “arrested, (e6ak, (|| | Ofileer taking prisoner before mag- 
Duty of officer, soe FO, «6 | Adjournment of trial’on ‘éxamina- 
se nom sec. pap ee: met Fe rebee 300 
ecognizance during adjournment, 
ARREST AND BAIL in Civil Action, SOG: BB! fe Fv wes He eine pees eee ee 800 
secs, 118-153 Of forfeiture of recognizance, sec. 
When allowed, sees. 118, 119......... 62 BY, D. o00. SOG. 106.0 2, eee eee 302 
When een may be arrested. a ee rr gle give bail, re- 

HOGER TO MLLG cet: ceive tenes eee committed, sec: 88.7.3.) .<. bees 301 
Order for arrest, sec. 120............. 63 When counsel for defendant ap- 
When made and security for, sec.121 63 pointed, S66. 90.223). ..2.e see 301 
seat a of sureties on bond for, a boned ag to be Eat ai sec. 91. y! 301 

Soret PE nt ee eee Le en ness examined in presence 0 
Bona to age filed with clerk, sec. 122. 63 defendant S6¢.\92.. Jo tae ee eee 301 ° 
MOrd OMOTGCr. SGC. s. ee ae te eee 63 When testimony taken in writing, 
Order and affidavit delivered to and BUG. 02... een canaen padb acess Pee 301 

executed by sheriff, sec. 124....... 63 Statement of defendant, sec. 93..... 301 
wheel ae sheriff in making arrest, a ‘Shale Sea given - statement, gee 94. oT 

SCOT tie eta eee ee ee trie ee ontinuance of cause, sec. 95 ....... 
Discharge of defendant, sec. 126.... 63 Defendant, when to be committed, 

Bail. how given, sec. 127...... ....... 63 BOC. 90... iy Je eh eo reed ee 301 
iste mend surrender defendant, és Pee when to be discharged ue 
SLRs ark cts ey chee ele ak EEN EM toe BEG ON, 2he scutes acon eee omnes nee 

Manner of surrender, sec. 129........ 64 Bail endorsed on commitment, 
Action against sureties, sec. 130 ... 64 BOGS UB oo a senna eked vies neteet gree 302 
Bail, how exonerated, sec. 181......- 64 Witness to give recognizance, secs. 
Return of order and objection to : DO 100. ae co oases ae ee 302 

DRM Uk Mal eatin en ee ene n segues 64 Recognizance of married woman 
Notice of justification of sureties, OF MINOT) BOG IVIL Barcus eee 302 

BAG TINS Jahres dy keane thea tees 64 When witness imprisoned, sec. 102: 302 

ualifications of sureties. sec. 134.. 64 On application for bail, sec. 103..... 302 

ustification of sureties, sec. 185.... 64 Magistrate may associate other ° 
Allowance of bail, sec. 186.... ..... ad 65 magistrates, sec. 104..........---+- 302 
eee money in place of bail, fe Duty of magistrate taking recogni- tee 

sec. SN MESES witacery, Dilwene ZANCG, SOC. L052. Ok. Neve eee 
"SP asdet eakabacin paid into court, e Sebkeadey 2 may surrender principal, un 

pL Ede a ene STS i BOG. L228 6255) 401s La sa eee 
“beer ae of bail for deposit, 4 fee of omiss on to we default ene 

BOC. Tits thee De Es a et ais of recognizance, sec. 108........... 
Mesheliger au of money deposited, .. i etapa Fh eayrenies excluded, 508 

BOCs 140 16am 235. F<! Sy eS whens S6@7109 cisco ee 
Liability of sheriff as_bail, sec. 141. 65 Endorsements and orders of court 
BC orinee sates sheriff in such be when Ray: held to answer, i 

- > . eee ee ee ee ee secs. eee OS ee ae ee ee ee 
Beant rH pert order or reduce a As to ey ee form of recogni- one 
: » LAB UR Ms he EE ZANICO, SOC. WSI4 4. a ees eee 
apne. perder) vacated or bail reduc- - psinenses ee be excluded from . ie 

; badd ers OE)! Be ete oe GRC ERS COUPE SOG. 113 tcc ene moc eee eee 
Pecutions secs HIG. ge| Danki aude sce tis econ a 

Application fo MRP ear ent 66 Preliminary examination.may be 
Notice of applica ion, sees. 146, 147.. 66 waived, sed. (1I..i). uae eee 303 
Examination for discharge, sec. 148 66 When bail may be taken, see. 112.. 303 

Oath of prisoner upon discharge, Order of magistrate if defendant 
BOG. 119 ie owls deheed. eee en tae eae oe 66 discharged, sec. 116...... ........-. 304 
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? Fie PAGE, PAGE 
ARREST in Criminal Case. ASSAULT and Battery, 
For breach of the peace, secs. 14,15 290 On O§GOTr, B9G0 LIL. 2. acc cet soaaeen 377 
Of person threatening offence, secs. an Under color of authority, sec. 111... 377 
Upon what made, secs. 21, 22........ 291 ; ; 
Ne Headors sede Ohne 598 ASSAYERS. See Licences: 
yeas meee earl nnd spe iebeyer'ed ovine St ASSEMBLY. 
ow made, sec. 64.............-----.- 
Officer to show authority, sec. 65.. 298 Pntawial, 668. 182))104-. 272 vere: ie 
Seen Seay a eran when to ogg | ASSESSMENT. 
res ED ail tet i c { damages in eminent domain 
By private vor, Aedaaned R w oe a ane decreed ’ 150 
n presence of magistrate, sec. 70.- ve : Ay nbelake eroded rete ets + 
Manner of making, sec. 71........... 299 | * rae OF Cn Eeee Bec. 591 i ee 151 
Power of officer in case of flight or t ee Fal se rae ante b ae 
forcible resistance, sec. 72......-.. 299 ween July Ist, and September Ist, 
Duty of person required to aid kgeaetetb demand tstandex Suey Mea. 
9 ’ 
aratit of th easantcconneo: ras. a and penalty for not listing, sees. 
cue, sec. 7 ah 2 iicats ae pa ia 2) St: Soe ael ne es ae ae eae 
al Sa te ae Be a Aer 8 Personal property, duty of assessor 
When for capital BRET. a ae eae 300 ae collector waite eollection of aie 
In other cases, SéC. 85................ 300 peak Bu gach: eh Geka EAE cree ke pug 2 
Charge to be specified, sec. 76....... 299 Property coming into district not 
Of defendant on bail, sec. 263 .....-. 322 listed, to be assessed, sec. 1012. 619 
Order of recommitment of defend- ue List of property, what to contain, 619 
ERO ee Beet ina tar td patie ee Ibl Oath: TAMAR Gtnenictheed baa Td ; 
sae = Perils eee Peep dy ees Fyre ee Oath, form of administered, sec.1014 619 
?' ’ 
pov made in such eee, 660, 2g Sa Asscsem nt roll, when returned 
Officer refusing to make. see. 119. . 378 ooh eae oe one Rs ik 
Of persons intending to fight, sec. a aoe i Paipeciaield OM TEVUEH OL FO 621 
Persons refusing to aid in making, | | County commmnissioners to correct, 
OEE TGP SS ae ea : PLZ eres Sor acetate ee 
i See ee tg pra Ae tea aea ae Roll, when and where corrected 
ie nee BUY. ileged from arrest, 412 and notice of, sec. 1020.........1.--. 621 
yp d Bat. es aimee Gane Rem Poor tax, how assessed, sec, 1021. . 622 
See Arrest and Bail. : District, when law to apply to, sec. 
See Arrest and Examination. OER OOP OREN eas he Ss ce eae ae 628 
Of territorial auditor for refusal to Equalization of, on mines, ete., sec. 
BEtLIOPSOGL OL kee ps Bie 416 TOS PSS SU RS eee pee oben Clee acer aacad eau 629 
Warrant for, how issued, sec. 158... 309 3 
When officer may break open house, ASSESSOR. : 
MADEN E eC a aE e es shee ok eee ann 346 Penalty for bribery of, secs. 104, 105 = 375 
oat for, Urs probate judge or oF eee vcd or falsifying records, sec. oe 
ustice, sec. ree TNS STIR eg CRE bare WR RUE ritind o ohwngebia ty oma teaae’e 
: Fens yatth receiving illegal fees, 25 
BGT eter Rote tne ae Hens hore oete che are 
ARREST of Judgment. County commissionérs to’ furnish 
babtlan’s ee what causes granted, as sapecvnee ae ew epee LOK Atte i a 
2 ony alae OSE OSE OG SHE: ection a erm oO e, sec. 
* Court on own motion, sec. 357........ 334 Bond, nad oath of Othe. see: 451... 500 
Effect ot allowing, sec. 358..........- 334 Vacancy, how filled, sec. 451 ....... 500 
Recommitted after, sec. 359.......... 334 Ineligible to second term, sec. 452.. 500 
ARSON Peps. papers 7gualifica- ah 
: ion and duties of, sec, 453........- 
rat GeBIee, defined and punished, ay ees of, Sec. 44, “ Beate peers rac 501 
el OARS St aoa. sti See rRe na gsess and collect special poor tax, ‘ 
Second degree, defined and punish- sec. AEB faaubthss zi eee : Pi yea 501 
OC BOOND A at sas. Uocts att Mags ts =» £ 364 Sheriff to be ex-officio in Meagher, 
Pere SeRrpe, defined and punish- te Chotenr, sOnereon, Gallatin. and 
SE CHOSE se) «Sok. eis. vec ee issoula counties, an ees Ol, 
Burning | crops, bridges, ete., sec. 67 365 <n SIND AAR (>) Coren © PNY age ee 505 
Burning with intent to defraud in- : Refusal to act, penalty, sec. 479..... 506 
BULSr 600. O85 te. Th ALO ee 365 Election, bond and oath, sec. 480.... 506 
: When official term to begin, sec. 548 522 
ARTIST. See Licenses. Puty of as to GOED OF BODE sec, 1007 618 
uties of, secs. SLOT hs ae aS ear ie eeae 
ASSAILANT. Fees and compensation of, sec. 1017 621 
Lawfully killed, when, sec. 34.....-. 360 Commissioners to furnish blanks 
ASSAULT ee wha A oom LOTS eee 621 
2 uties and liability as to assess- 
Limitation of action for, sec. 44..... 48 ment and eotlsetion, al poor tax : 
Defined and punished, sec. 55....... 363 and fees therefor, sec. 1021.._..._.. 622 
ae ens Be Sea keke sec.56 ba Sper Poeakeeas bond oe ak 1021 622 
t : sy Oa es strict, when law applies to, see. 
On officer of prison, sec. 186......... 892 104 6 aghs Vin tS SUR RRR Tt ae et yee es a 628 
Under color of authority, sec. 111.. 377 To assess counties for 1872, sec, 1046 628 
On officer serving process, see. 111. 337 Duties ang authority in assessing £g 
; mines, ete.. secs. 1050, 105L.._. 2... 
ASSAULT and Battery. County superintendent may admin- 
Limitation of action for, sec. 44..... 48 ister oaths to, in school matters, 
Defined and punished, sec. 58....-.-- 363 SCY 1099 3s ees pee ee. a Akt 642 
By in imidating with deadly weap- To collect statistics and may ad- 
ISOs OG yee a eee aoe ree 363 minister oaths therefor, sec. 1172. 657. 
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PaG 
ASSESSOR. ’ 
To return same to auditor, sec. 
dN WG Pape as ele WA Beck oN ces <b yaa ees Sa cae 658 
Fees of, for same, sec. 1174.........- * 658 
Penalty for failure, SOGHMLTOS. esas. 658 
Of Beaverhead county. See Sheriffs. 
ASSIGNEE. 

AGtions DV, SeOaocperectmeneass ow eceas 42 
ASSIGNMENT. | veg de 

Of thing in action not to prejudice 

BOLO, BOG IO. cra-saeee= pda RE eee 42 

Of promissory notes or bills, see, 5- 42 
ASSIGNORS. , 
See Bills of Hxchange, Promissory 
Notes. 
ASSOCIATES. 
Summons against, under common 

name, sec. 25.......- wae sans kee oes ante 44 
Lien of judgment against, sec. 25... 44 
See Joint Debtor. 

ASSOCIATIONS—Benevolent. 
See Corporations. 
ASYLUMS. 
Public, exempt from taxes, sec, 1002 616 
ATTACHMENT —secs. 179-203. ........- 672 
When may be issued, secs. 179-181. 72 
Affidavit on, what must show, sec. 

PP soil A a et ne ey A ly > pe St ppd 72 
VAGerea ae on, requisites of, sec. Pe 
ne oabe debt not due, sec. 181....... 73 
Writ, requisites of, sec. 182.......... 73 
Property liable to, sec. 188.......... 73 
Writ, how executed, sec. 184........ 73 
Description and record of property 

BtLAGHed, SOW. lho cae el nnee See ae 74 
Garnishmoent, sec. 180. ..22 2... 2.225 74 
Liability of garnishee, sec. 187...... 74 
Examination of garnishee and de- 

TONGA ESOC 188s ferret tae Ses Cee 74 
Inventory and return of property, 

RO. Paes ans pate iaee Cap pien tae bap oF hee 75 
Perishable property, sale and pro- 

COOdH OR SEGr 190 ee tpt tease 75 
Property claimed by third party, 

BOG SIGU Terese Sree ts eee Stee 75 
Judgment for plaintiff, how satis- 

TOG REGh LOZ NE te eee re see 75 
Balanee returned to defendant, 
SOG Los a cee ee od mate Caat cee eee 75 
Meter ae how collected, secs. “ 
Prosecution of undertaking, sec.194 75 
Discha eer, See 1972. +o. ee eee 75 
Release of property, sec. 196......- - 76 
Undertaking for release, sec. 197.. 76 
Motion to discharge, sec. 198 ....... 76 
Motion, how opposed, sec. 199...... 76 
Discharge on motion, secs. 198-200. 76 
WELUTM AOE Writ; BOOM OUL. 222. eee 76 

hen lien accrues, sec. 202.._.. .... 76 
Property liable to execution, sec. "A 
When order in regard to may be 

appealed? sear 40Se ees tye 120 
Undertaking on appeal, effect of 

and when appeal must be per- 

THCtOd) SAClCA Tag wires as Sw ee 121 
On non-judicial days, when may 

ISSTIE MRO ToL ee Pa ae 187 
Court may order sale before iude- 

ment and disposition of proceeds, 

ROCH ede er. 4. Uk eh Seen ei 139 
From probate COULL, BOG) 690. le fee 168 
In justice’s courts, secs. 734-737..... 177 
For taxes, when property liable to, 

BOG: LOLS Rh AIRS sar ars eT eee 624 


PAGE. 
ATTACHMENT in Probate Court. | 
For executor or administrator fail- 

ing tofaccount, secs. 260-262...._.. 241 
Of witnesses in probate and jus- 

tiee’s *GOUrt S6C44199 oo ee eee 351 

ATTACHMENT BOOK. 
Recorder to keep, and form of, sec. - 
County clerk to keep, sec. 397....... 491 

ATTACHMENT OF BOATS. 
For what boats attached, sec. 204.. V7 
Claims which are liens, see, 205..... V7 
Priority of liens, sec. 206............ 77 
Limitation of actions, SGC. 20in-soeee 78 
When lien attaches, sec. 208 ........ 78 
Ratt, liability of secs 209. oe ae ee 78 
Complaint and warrant, secs. 210, 211 78 
Description of boat, sec. 211......... 78 
Summons, how issued and served, 

SOG 5 210 toy cee a eee 78 
Who may serve summons, sec. 213 78 
Defence of suit, sec. 214.............. 78 
Discharge of boat, sec. 215.......... 78 
Execution against boat, sec. 216... 79 
Execution, how satistied, sec. 217.. 79 

* Sale of fractional interest, sec. 218. 79 
Sufficiency of complaint and’affida- 

Vit, BEG, 210 a. oo coe ee eee 79 

Name ot boat, SeG:. 220... 2 ocesseeeee 79 
ATTEMPT. 

TO ICIS: SOC BUS concen en gee eee 362 

Tp bribe officer, 860. 106.2. 4-5 cee ee 375 

To influence juror, sec. 121.......2.: 379 

To escape, or aiding, sec. 117......-. 378 

To commit offence, sec. 218.........- 401 

To commit felony, sec. 218........... 401 

To commit misdemeanor, sec. 218.. 401 
ATTORNEY. ; 

Name to be placed in summons, 

BOG. O38. acca. « baad odes eee eee 52 
May verify pleadings, when, sec. 94 57 
To have noticeif bail justifies, when, 

SOC. Toews <nes pute ee eee ee eee 64 
May demand possession in claim 

and delivery, sec. 156..............- 67 
When may acknowledge satisfac- 

tion of judgment, sec. 299.......... 96 
Service of papers upon, secs. 474, 475 131 
Rights of, after making appearance, 

BOG. G0 secseukeenssvue astena pee 1382 
What papers served upon, instead 

of party; sec. 479s S.C. eee 132 
Compensation «f, sec 481...... ..... 133 
Judge not to act as, secs. 531-533.... 140 
Not to be examined as witness, 

when, 8G: 62016, L205 lt tee cae 158 
May make oath on continuance, 

when; secs 701-2 . eg Peer ieee 171 
In justice’s courts, sec. 717.... ....-- 173 
Contest of probate of willby, sec.17 195 
In probate court, appointment and 

fees'of, See. 328... yeaa eee ee 253 
Penalty for bribery of, secs. 104,105 375 

ATTORNEYS. 
Licence of, secs. 40, 48.....- pines NS. 411 
Certificate wey ohiaee to procure li- 
*cense, Sees. 41,42. .5 ces ee eee 411 
Examining Reread appointed by 

SUPTeEME GuUrt.SeCC. 42...2.6-5.6-e5c6 411 
Roll of, kept by clerk of superior 

GOUTT, BOC. 433.0 cee. eee ee eee 411 
Not to practice unless name on roll, 

GO CUAE Pee rs teen 412 
Misbehavior in office, sees. Maa, 45,°46 412 
Proceedings when charged with 

Offences, See, 46420 ee eee eee 412 
Privileged from arrest, when, sec pes 
Admission on license from other 

Btatessecnds it a eee 413 


eee 
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ATTORNEYS. ‘ ‘ 
Penalty for acting as, without li- 
CONES, BOC. 49.2): 2.42504 /522b 22s! 
CRAB eS OG 2 BU sacle pct: cried acu iens 
Of other states, ete., special admis- 
sion of, sec. 51 


neta from becoming security, 
SEC ae oe on tae ae oe dE 
Lien of, on moneys and judgment, 
FE, ST OMNES pee kal AE bel ial hel Ail iN TIARP | SOc RO 
To file notice of lien for fees, sec. 54 
District — See District Attorneys. 


ATTORNMENT. 
Not necessary to pass rents or re- 
MIN OU SOON aot og a 8 ei 
By tenant to stranger, void, sec. 225 


AUCTION. 
What deemed contract for sale at, 
Sher ciel Lite pe oe. Lawak te a ees CIR Ae eh EB Dae 


AUCTIONEERS. 
See Licenses. 


AUDITOR, County. 
See County Clerk. 


AUDITOR. 
Receipt for ippales, to be filed with, 
sec. 308. 


Be es ate Shwe eee Ad tl oa ae oay 


AUDITOR, Territorial. 
Duties of, BOC 6s O10 oi 8 ss onic enttences 
Warrants, directions for issuing, 
SET st (eal! Guiana ene JS SAR ae 
STEN. record and FeBOKt of, sec. 
Licenses and receipts to county col- 
NECLOLE SOC Oc ets he orca tute ss ost dl 
To prosecute delinquents, secs. 63-68 
To audit and settle claims, sec. 64.. 
Charge of records and property, 
StS Or ae epee Nee aoelaes 2 ie eee eet 
To furnish information, ete., sec. 66 
HLeDOriSOL, SOG. Ol. caaaes teas a casaces 
Penalty for refusal to settle, sec. 67 
Office open to governor and legisla- 
Pere ESC HOSer tse eer ts Suk ceed ee os 
To keep office at capital, sec. 69...- 
ery report of expenses, see. 
Rear eso e (sigs yee cl wee Pek 
Inspect treasurer’s books, sec. 78..- 
Administer oaths and compel at- 
tendance of witnesses, sec. 79. . 
Bond Obs S6ESS0. FOE Sim Di 
Governor to examine books of, and 
PeEeEDOrs SSCHBOs ore toe a sek 
Duties as recorder of marks and 
brands, sees. 106-110._.........-..-. 
Duties as recorder of trade marks, 
Hrands seGspisave Oty jet Pe 
To issue and sell warrants for ex- 
penses of convicts, sec. 238,.....-. 
Parcs torms for railroad report, 
SOM. loa wrens) ae Shee hle atts. dota 3 


Teens warrants for {fees and -ex- 
penses of transporting prisoner, 
SOC ASO! .. Tamale ee ee cr eet ee 

Power to issue warr nts. sec. 613... 

Same, in what sums issued, see. 615 

ee oete and report revenue, sec. 

When forbidden to issue warrants, 
sec. 621 
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AUDITOR, Territorial. 
Penal: pes for illegali issue of warrants, 
Cm 2 a Reet ree an Leta. Ree 
To issue warrant for maintenance 
OL AnNSAns SOC. 1092 segs 
To issue and seil warrants for ex- 
penses of indigent insane, Sec. 722 
Not to deal in warrants and indebt- 
edness, secs. — .! DF gob nmnetee (ies lid 


93: 
To be elected or appointed, and be 
hy fe et ees sec. es. 


Entiiled to supreme court reports, 
see. 1191 
Issue warrant for expenses of su- 
perintendent public instruction, 
SOGOU Sot SOC see SEC, ER POLY 
To publish report. sec. 1196.......... 
Issue warrant to pay supreme court 
Taporter, S6GLUSON AEs. ees eee 
Penalty for neglect. BEG, LBORS Et 
Toi issue warrant for expense of offi- 
cers reports. sec. 1200... 2... 22 22... 
Duties, fees and penalties as to sta- 
tisties, sees. 1170-1175 
See Printing. 
Insurance companies. See Dupli- 
cate Bonds and Warrants. 


AUNT. 
Inheritance by, sec. 584..:.........-- 


AUTHENTICATION. 
Of affidavit made out of territory, 
SVE} Gh D5 heats) RAD Way WARE Rad > fare Mees: Ras 


See Acknowledgments. 


AWARD. 
May be made order of court, sec. 461 
To bein writing, entry and effect of, 
SACc464 9 wie oe Jer aa ee es en ae 
May be vacated, sec. 465..........-... 
Modified or corrected, sec. 466...... 


See Arbitrations, Referee. 


BAIL in Civil Action. 
For discharge of defendant arrest- 
ed, sec. 126 
Same, how given, sec. 127..........-. 
Defendant may be surrendered, 


Manner of surrender of defendant, 

see. 129 
Action against, sec. 180......-......... 
How exonerated, sec. 131...........- 
Plaintiff may object, sec. 182........ 
Justification of, secs. 183-185.......-. 
Qualification of, sec. 134. ..-.-.-.---. 
Proceedings to justify. sec. 1352-454. 
Allowance by court. sec. 186......... 
Poppet of money in place of, sec. 


Sipetitution of, for deposit, sec. 139 
Money deposited for, when to be 

returned, secs. 189, 140 
Liability of sheriff as, sec. 141....... 
te eee of contempt of court, sec. 


Arrest for contempt, sec. 569........ 
Release in such case, sec. 570 


See Arrest and Bail. 


BAIL, in Criminal Case. 
Upontarrests sees ao. --. cue. feeess 
In another county, secs. 81-83....... 
Proceedings on bond, sec. 87....... 
In: default GF sbeu88soseet! ot oss css 
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BAIL, in Criminal Case. 


- Endorsement on commitment, sec. 
Application for, after ¢ Stntimants 
SOG. 10See ae Oe ee ee at tee Dake 
When defendant not admitted to, 
Sece Tae ees ee eee sis ies 
Clerk may fix, when, sec. 160........ 
ard be endorsed on warrant, sec. 
4 Tt We Ne ee pm Riera NS 4 CRs ae ep 
Upon re-submission to grand jury, 
BSCS DLO 74 ee eos ck 


-Admission to, defined, sec. 286...... 


* 


Taking of, defined, BOCSOS Ts! ree. 
When person charged may be ad- 
MUPLLCO LO; ROG. woo acnn= cosas cece 
Who may admit TOAseGevsoi- can see 
Notice to district attorney, sec, 240. 
When allowed, after conviction, 
BOCs eee eee. slice. Sze ea eee 
Same, before conviction, see. 242... 
Same, on appeal, sec. 243............ 
How putin: (sees 244ic 2 3). esate 
Lalifications. ol, S6¢7/ 2457.0. Aerie 
ustification of, sec. 246.............. 
ke may take and approve, sec. 
Certified and recorded by clerk, 
BOG (248 . og esate 2 a ee Ree 
Deposit of money, sec. 249.......... 
After commitment, sheriff may 
take, SOC. 290) 2 a hl oe cet cae a 


ee ee 


Action against, secs. 256, 257........ 
Collection of forfeited, sec. 258...... 
Continuance and issue of process, 

BOG ran. So's s one in (an teed dba ve ees 
ne fixing on indictment, sec. 

OU OLR, SN AR eae ON Be Rae Loh eM ee 
Endorsement on warrant, sec. 261.. 
Depaart returned on surrender, see. 

Ua Ore ets See oo ee ea Cn 2 AER 
sah leh of person bailed, sec. 
Order of recommitment, sec. 264... 
Arrest on order, sec. 265............. 


of defendant held for warrant from 
another county, sec. 318.........--- 
Exonerated on discharge of defen- 
MANY SOU, Olo- nn: 7425s seek hee ee os 


BAILEE. 


Larceny DV 7 SSCl Sis ewok ce eee eee 


BALLOT. 


See Elections. 


BALLOT BOX. 


See Elections. 


BAKERY AND CONFECTIONERY. 


See Licenses. 


BANKER. 


Action for money deposited with, 
limitation of, sec. 46 


See Limitations. 


BANKERS AND BROKERS. 


See Licenses. 
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BANK NOTES. 
Assessed at cash value, sec. 1009. ... 
Forgery of, punished, sec. 88........ 
Having possession of forged, sec. 
Same on fictitious bank, sec. 94....- 
Having counterfeiting plates, sec. 


Proof of counterfeiting of, sec. 97.. 


BARGAIN. 
See Contracts. 
See Conveyances. 


BAR. 
To counter claim, sec. 89............ 


BASTARD. 
Inheritance-by, Sec. 636....-2...--- 
Concealment of birth of, penalty 
fOr, SOC/4l 432. icehp ween) ween alt 
Complaint against, arrest and trial 
of reputed father, sec. 98.......... 
County commissioners may sue, 
BOG OE. oa cu coc e aamanee see Meee mek 
Accused bound over and impris- 
ery for non-compliance, secs. 
Proceedings in district court, sees. 


BOG, 98.5 ocec cumepcuk cond: eee ee 


BATTERY. 
See Assault and Batiery. 


BEAVERHEAD COUNTY. 
Act 3reating and prescribing boun- 
daries of, sec. 825 eh Coal te Saree 
Sheriff ax-oiiels ‘assessor, and 
fees (of, ge0@.-482:s..5a.cscdia eeacee 


Probate judge ‘ex-officio county 
clerk and recorder, sec. 483.....-- 
Same, duties and fees of, sec. 483.. 
County treasurer ex- officio super- 
intendent of schools, sec. 484..---- 
Penalty for refusal of officer to 
HOLY O, BEC. 4p. ky eee ee 


BENEVOLENCE: 
See Corporations. 


BETTING. 
See Gambling. 


BIDDER. 
At public sale under execution, 
Hiability,,of, eC: 324.2. 24-4 ee eee 


BIGAMY. 
Defined and punished, sec. 140 
Evidence in, sec. 140 


ry 


BILL. 
Of discovery not allowed, sec. 647.. 
How sued in justice’s court, sec. 


BILL OF EXCEPTIONS. 
peitloment and filing of, secs. 348- 


i ee a aa 


BILL OF SALE. 
hen deemed chattel mortgage, 
sec. 905 
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PAGE. PAGE. 
BILLS OF EXCHANGE and Promissory BOND. 
Notes. : How sued in justice’s court, sec. 
Actions by assignee on, sec. 5.....- 42 Cerna P ENE WET te Bag NR RR Res to Haas: 174 
f set off and defences when as- Of executor and administrator, re- 
signed*before due, see. 5....... gan 3 42 POEAOO SABC. UTA TO, Ri IL 206 
Who Bey be included in action, ‘a Of executor or administrator, secs. 
SCC AOR IR em ee ne eee ee RA Ct Te Se UP eK Mate eid tw oop ible Silay an ia ees 206 
Effect of payment of principal or Same, condition of, sec. 77.......-... 206 
INTETEST-On, SeCr Dae Nee 48 Each executor or administrator to ; 
Presumption, when protested, sec. GINO! BEC. 1 Ou eben Gee Sune Se 206 
hee died de as, Peta A ence ee Stl lee D 155 Several recoveries had on same, Ag 
See Contracts, Promissory Notes. BEB Co wid ane Usa tntve aie wind bw as c)aiciald ak 
is Sivan Sureties on, to justify, sec. 80....... 206 
Oosts of several, actions on one, |, | Approved by probate judge, se. G0. 20 
Negotiable, se6.99 05-02 c ol 23 res che cena mares oe 
Checks and sight drafts without ne ra Oe Bene OI Or | Oe 
: 100 493 guardian, how payable, sec. 94.. 208 
Pelline pho Conds eee ivilt roy Of special administr ator, sec. 98... 209 
Liability of drawers and endorsers i Be cee PAO ADE Toe an 1 
, vacancy, secs Did tae 8 Ban HR 210 
SECs O2 Oe. ak ame i bert oe oe 424 
Notices of, preseniment, non-pay- iN Not, affected by resignation, sec. an 
ment and protest, secs. : ats AZaY Itc) Al ata ann Nella MSN: Lily ee GAS Lal wena 
Who may be sued, see. 105.......... 404|) sowdn lepeteeto give aoe eee 345 
pander PY and transfer to parties, 494 Orders for payment and suit on, 
eye y heal Naira A gun agent a ed See OO i 
Transfer of, to party tendering pay- I es Pie APRs veiiigs, oes eed Patani, aah 
eripigtt. Wer IOS cee. oy ae ey 424 Agent to give, when, sec. 307........ 250 
Rate of-interest upon, secs. 729,730. 561 Liability of agent on, sec. 310...._.. 250 
Of Laas gi and conditions, sec. a 
BILLIARD TABLE. Beate rac yA 2 Here hatanatan tae 
Soe Licenses ie tara eesti ick 
BISON. Of arabs for non-resident minor, 
Killing for ten years, sec. 211....... 399 Br Rea seect nearer 2ernes as Pipeapoe ah 
pei iacie evidence of killing, se Whetgoeegae of guardian re- 266 
see 1 cee! peptyai ings aiard 8 bait eae ageat Mea lne Si eda me eS MEE US EONS CRA 
Informer one-fourth of fine, see. aks Of ee Sens sec. 561.._. 286 
Raa abet notes hy una a ee Sap aa Suits | on, by whom and how ; 
Spedial charge to grand jury, sec. os Drovent abe bes. Loko ihe. 987 
SIGCSE GRRE ITED ly iach 9 ia ele SARA bie ues ieettyings ete., penalty ian 
BLIND. C0) Sts) oh Gyo) WU ea a eae AeA Ue oe ceo 
See Deaf, Mute and Blind Children. On Bree by prosecuting witness. = 
BOARD. Attorney not to givefor appearance is 
Of county commissioners. See of accused, Sec. 53.......,-..--++++. ais 
County Commissioners. a Senet acme , canbe a ie aa 414 
ele refusal to perform duty, a 9 Soper OL MAMLaLy Stores, Sec. 408 
BOGS MA Uwe recat cence ueealns ee sue? OOS N UN MMe keto er ige OSimgos 6 Gainer a Ta E EES Sub it Toe 
‘ af parson Foneivine Rane 680: 31.. ae 
BOAT. erritorial auditor, sec. 80........ 4] 
Burning of, Canine, secs, 64, 65,68 364 Of territorial treasurer, sec. 81...... 419 
Injury or cutting loose, sec. Fer 390 Interest on, secs. 729, 730............- 561 
Attachment of, sec. 204-220.......... 4 Of ee for public printing, a 
at FETS: CRU Tt eee Na a A Sear aed ed i, 2 
See Attachment of Boats. OF ONL a, has poor tax collec- ‘ie 
TOMBS O Co L021 ters our ae Seen 
BODILY INJURY. For school purposes, sec. 1154...... 653 
een with intent to commit, sec. 
fae BE ee RS kL Ee 363 | BONDS AND WARRANTS. 
BOND. ‘ Provisions for issue and payment 
See Bail, Undertaking, Official Bond. ounee ee debts, sec. 376, p. 486, Bd9 
Effect of payment on, as to limita- Limitations as to amount and re-— 
tion of action, sec. 54......,..-.,... 48 demption of, secs. 632-634.......... 542 
or ce paar: Siueics in civil ea Duty of officer i issuing, sec. 635..... 542 
Of sheriff, Hail tat a’prsess eee : ee ar cers notto buy, sees. 926, Lad 
on, to collect bail, see. 142......2.. Li! P udalidlnc aim Aira cena a il Se gry MEE ES cad ws 2G 
To release boat from attachment, Duplicate, secs. 623-629. ..........-... 541 
Bee, Bie Ct a OA 7g Territorial, when issued, sec. 624... 541 
To indemnify sheriff for sale of Bond to indemnify for same, sec. 
property levied upon, sec. 309. .... 99 op OOD wow nese e era ete ane cazacsregsh asses 541 
Wie of several actions on one, sec, nS aE Bete tie nape te. Bae 
eneenenesare apa den es Ay peepeneg et 623-627 Ce OMe Pasa wiay de idl eet BE 
Ptinar act tougige, tom sosta recat Duties of auditor as to, sees, 628, 629 B41 
Reed seit tignceeaO Ml WANE GARG |) BOCES, ORL icant. eeay) Bal 
SOO, Uae e tics shoe eee ic ean Aare: 185 
How sheriff may recover on, sec. BOOKS. ‘ 
516 138 Subpoena for production of, sec. 6838 159 


Pe ee ee 


& 


692 


'INDEX TO REVISED STATUTES. 


BOUNDARY STAKE, 
Penalty for removal of, Sec. Ravetes - 


BOUNDARIES. 


See Counties and County Boundaries. 


BOUNTY. 
May be care ad for bear, mountain 
lion and panther, and proceedings 
SO OH LAIN SOG.) Ghee oot esate nek 
Payment of) sec. G58 Loco... soe. 
Counties of Choteau and Custer ex- 
Cepted. SOC (Cho. 2 eee et or Reet 


BOWLING ALLEY. 
See License. 


BRANDS AND MARKS. ; 
Marking, altering, defacing, ete., 
BOG, ods otek anne ate lee ees wy SER Le 
Branding other person’s animals, 
BO Gap rece Sas Oa ele ania 
Record of, secs. 106-109. .............. 
Territorial treasurer to record, sec. 


Auxiliary office with county clerk, 

a) oat A) Peg aed pe Ale Aa ye REMI Jy <a, 
pate brand, how obtained, sec. 
Auditor to publish annually, see. 110. 
Fees of recorder, secs. 1T0, 111...... 
Penalty for using another’s, sec. 112 
META OL, Bee LIoL coves tue ceo eitacmee 


See Trade Marks and Brands. 


Publication of, sec, 122............... 
Distribution of copies and payment 

THETELOT, BOO L1D5s teste Oo eee 
Bxpense of, sec. 125................:- 
ae be to be recorded alike, sec. 

SEE ORR, Cae 2 SRS EIN, a Bere unin wt oate 
Butchers to record, secs. 127, 128.... 
Penalty for neglect, sec. 129......... 


BREACH OF THE PEACE. 
Officer re | prevent and arrest for, 


SAG i 14, los wae cs See ened Mee ete ee 
Duty of officer, when persisted in, 
EY aVe Dep b: Wate DARE Sine aet | 7) Pa pan oF ol tS pea 
When threatened in presence of 
officer or magistrate, sec. 15...... 
eer prevent, in public meeting, 
Seer 1Sci sos Ae se oe oe eee 
Magistrates have power to prevent, 
SOG AO Tare et SS eee A ee eee 
See Peace. 
BRIBERY. 


Defined and punished, secs. 103-105. 
Attempt to bribe, sec. 105 
Of juror, or attempt LO, SOC. tale cc 


BRIDGE. d 
Crossing too fast or with too many 
anima!s, sec. 189 
Penalty for burning, sec. 67. ........ 
Malicious injury to, see. 176, ........ 
Not to obstruct ford, seG. 183........ 
Companies, incorporation of, pro- 
hibited, S6eN29) oe ecto eeens 


ee 


See License, Toll Roads and Bridges. 


BREWER. 
See License. 


BROKER. 
When may be arrested, sec. 119..... 
See Licenses. 


BROTHER. 
Inheritance by, sec. 534-552.......... 


BUFFALO: 
Penalty for killing, sec. 211.. 
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BUGGERY. 
Defined and punished, see. 47. ve 362 
BUILDINGS. 
See County Buildings. 
BURDEN OF PROOF. | 
On accused, in homicide, sec, 40.... 861 
BURGLARY. 
Jurisdiction of trial for, sec. 34...... 293 
Defined: sacsb9; 70.23 eee 365 
In the night'time, sec. 69.. --.....227 365 
In the day timersee. 70ers eee 365 
Toole used tern see.149 oe = ee 385 
Killing of person attempting, when 
Juste, SECs Be eee ee 360 
BURNING. 
Property, offences defined and pen- 
alty forvsecs. 64-68... 2-22.20. ieee 364 
When malicious mischief, sees. 173- 
179. Fe ee eee 380 
BUSHEL. 
Standard of, defined, sec. 1227....... 669 
BUSINESS. 
On what days judicial prohibited, 
BSQCB14 oo ee Se ee 137 
BUTCHER. 
See License. 
To. record brands and marks, sec. he 
Penalty for neglect, sec. 129......... 428 
CALENDAR. 
Causes to be placed upon, sec. 242 83 
CANAL. 
Right of way 106, 68C. (a0-..... 5. ae 563 
CARDS. 
Games of, prohibited on Sunday, 
BOGilA2: cata sine seers eee 383 
ee games at, punished, secs. 168, fet 
CAUSES. 
Placed on calendar, sec. 242. ease 83 
Nor new trial! see. 285 US eee 92 
Hor Givorces, Sec, 5072 2. at eee 513 
What may be united in action, sec. 
BE). oe arctc Sees ile ane Oe Eee 55 
See Actions, Civil. 
CEMETERIES. 
Property exempt from taxes, sec. 
LOUD ooh tea, ea eee 616 
CERTIFICATE. 
Of service of summons, secs. 76, 77. 53 
Of sale of personal property, secs. 
BO BOR tt SY Ce en ie ee ee 104 
Of sale of real estate, sec. 329....... 104 
Of clerk to judgment on appeal, 
BOG SO. Aa coe eee eee eee 124 
When writeranted © .acc-ee- nee 
To copy of record, form, sec. 525.... 139 
er U. 8S. receiver, record of, sec. rn 
eae “of claims versus terri- 
LORY; SOCSO4 eee weecigs amare Ae tnne one 416 
Of incorporation, how executed, 
BOC 244 eee oe etka cigaletee oes 450 
Same, where filed, etc., sec. 245..... 450 
Of sale of land for taxes, sec. 1035... 625 


See Marriage, Acknowledgment. 


CERTIFIED COPY. 
See Hvidence. 
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CERTIORARI. 
See Writ of Certiorari. 


CHALLENGE. 
Tomohtdwel sees 4503s hye ee 
To fight, punished, sec. 131 
Of voter—see Elections. 
Of juror in civil action, sec. 248..... 
Grounds of, for cause, sec. 249 
Same, how tried, sec. 250 
Ordextoimsde 25ers ek A Gas 
Vacancy filled after, sec. 252 
To Grand Jury. 
ers may interpose and when, sec. 


i 


To panel, causes for, sec. 119........ 
To individual, causes for, sec. 120.. 
By defendant in custody, sec. 121.. 
dace deemed, waived, secs. 121, 


Same, as to individual, sec. 124... 
See Grand Jury. 
Of juror in criminal case. 
Peremptory, how many allowed, 
BEOSs2 iin alongs eit ce Coe see Oe 
Same, who may interpose, secs. 
PAA Cy posta cusp 8 be ee nae Co MOE Mae, 
For cause, secs. 279-286 
(rial OL, BEG. (287 | B88.../5 UF 
Corruption of officer as ground of, 
see. 451 


CHAMBERS. 
Powers of district judges sitting 
IMM ROCMOSL Stee cee kas tole cette 


CHANGE OF VENUE. 
See Venue. 


CHAPELS. 
Property of, when exempt from 
taxes, sec. 1002 


CHARACTER. 
When -person may be arrested for 
injury of, sec. 119 


CHARGE. 
To grand jury. See Grand Jury. 
Of judge to jury in criminal action, 
SOGSs.G20., O10. oon ca eee ee Cots ee 


CHARITABLE INSTITUTIONS. 
Exempt from taxes, sec. 1002........ 


CHARTER. 
Stealing, talsifying, ete., penalty 
LOL ROC MING et ace ee oye pron 
Not to authorize obstruction of 
ford, sec. 184 


CHATTELS. 
Fraudulent conveyance of, penalty 
for, sec. 159 


i ey 


Se ee ad 


is Personal Property. 


CHEATS. 
pa noee committed by, secs. 159- 
17032 Sone eee apse. ees Dis a age 


CHILD. 


ee i ery 


ee ee ee ee er ary 


; Raeciance by, secs, 532-552......... 
pastare to inherit from mother, 


eee me me ewe ewe ew wr eee ee ee eee 
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376 
392 


387 
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CHILD. 
Advancement to, sec. 544-548........ 
Posthumous, inheritance by, sec. 
Enticing or forcibly taking, see. 53. 
Abandoning. SB6G.54u. ice jaoee swe ie. a! 
Posthumous, when defeats estate, 

SOG Cade see wi ha lous evi eed See ee id 

CHILDREN. 

Legitimacy of, in divorcee, sec. 507.. 
Court may decree custody of in di- 
voree, sec. 512 


i i a ia a 


CHOTEAU COUNTY. 
Act creating, and boundaries, sec. 


ee 


CHURCHES. 
Property, when exempt from taxes, 
BGG UU Zeer ae cot eee URE ee 


See Corportions. 


CIRCUMSTANCES. 
acer eee criminal intention, sec. 


CIVIL ACTION. 
See Action, Civil. 


CIVIL CAUSES. 
Rie to Feb. 21, 1879, how prosecu- 
e 


i i i a 


CIVIL PRACTICE ACT, secs. 1-820. 


CIVIL RIGHTS. 
Suspended by imprisonment, when, 
SOG alee ea hee it pe ern, big cel Nae a 
CITATION. 
To administrator, sec. 90, p. 208, sec. 
PA SOTOR SOG LO57 coi. Wee. cee 
To recover estate embezzled or 
alienated, sec. 130 


Of executor or administrator, sees. 
DESAOG Os Sha be coax eel DA GaNp Ogee 5 a toe, oe 
By whom and how issued and con- 
TONES OF, BEG. SIT Os. a eee eee eee 
When issued, sees. 318-320.........-- 
How served, secs. 819-821.........-.. 
To person having property of es- 
tate, sec. 340 


CITY. 
How summoned, see. 72...........2-+ 
Cutting or injuring tree or timber 
INy SOC, Wal ee a\s cys ee ak ea 


CLAIM AND DELIVERY. 
Of personal property, sec. 154....... 
Affidavit forssech lara nee 
Duty of sheriff, secs. 156, 157......... 
Exception to sureties, sec. 158......- 
Return of property, sec. 159......... 
etait i property while detained, 
BOG... LOU. Sire Pelee crite pee ere eit ela scale sre 
Sale of property seized or levied 
WDODLBECLIGH ay aires ohare 2 oa 
Discharge of undertaking, sec. 162. 
Return of property to defendant, 
SOC LOD Ue Reman RUN eR i ee 
Justification of sureties, sec. 164.... 
ualification of sureties, sec. 165.... 
uty of sheriff if property conceal- 


Se ae 
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PAGE. 
CLAIM AND DELIVERY. 
eng sheriff to keep property, sec. es 
Of ered nc elly kes bose’ eee ee 
Claim by third person, sec. 168...... 69 
oe and notice of affidavit, sec. - 
By third party in attachment, ‘see. 
Of property GT TADS aepior by 
third Parey, SSCsolt oo. ee. ver. ee 108 
CLAIM eA DELIVERY in Justices’ 
ourts. 
mere in justice’s court, secs. 738- ae 
Atndavit SEEN ee ae a is 
Order to take property, sec. 740..... 177 
Undertalkinmssec: F41 Ft eee 178 
Return of property to defendant, : 
BORE eT ue a ccc anee pteee 178 
Power of officerif property conceal- 
PURKSG GR ha noee ete fas oper 178 
Delivery to party entitled, sec. 744... 178 
Proceedings when claimed by third 
PAariyesOGs 140; loc sey Gen eeee een ae 178 
Return of order and affidavit, sec. sen 
Guaiincation ar sureties on under- 
CARINE WSOCHAi ec. 2 cameos cme ates 178 
CLAIMS AGAINST ESTATES. 
Limitation of, secs. 150-158........-. - 990 
ere proved and allowed, sees. 151- ae 
abd bh hen cee hte ee ei eee Ree 


If rejected, how recovered, sec. 155 222 
sae? to be allowed when barred, sec. 
Amount allowed to be endorsed, 
Sere UT Uae alle ie lh Dat A ee iD niin, Ln Sty, 222 
Statement of to be returned, sec.169 223 
Interest bearing, authority to pay, 


BGC. LLUsc sve scms cous Re CRE ae Cae 224 
Sale of property of decedent to pay, 
SB eal ayocc sare On Mas aut ees oa eee 226 
Administrator or executor not to 
PUTCHASS, BOG. B57. fo. iden coke ny tek 239 
Classification and payment of, sec. 
LEO a er citeaia Ooo od a a ee 243 
CLAIMS AGAINST TERRITORY. 
Auditor to settle, sec. 64....... ....-. 416 
CLERGYMEN. ; 
Privileges of as witness, sec. 629.... 158 
CLERK. 
When may be arrested, sec. 119..... 62 
Embezzlement by, sec. 84............ 370 
CLERK OF BOAT. 
Contract yvsec. 204. 2. oes 77 
CLERK OF COURT in Civil Actions. 
When to transmit papers, sec. 64. 51 
Duty, when judgment affects real 
estate in other county, see. 65.._.. 51 
cy nt filing on complaint, see. 
a os teen Se ee eae Ue ae ere 51 
To issue Summons, See. 68........... 52 
Issue alias summons, sec. 69.__..... 52 
Duty as to examination and taking 
bail, Secs. 185, 186s had ee fee 64 
Duties as to moneys deposited for 
DAIL, BOGS, Ag+140 0s, os leavin na Sees 65 
To require undertaking in attach- 
MENT; SOCIO sue sens MS AUN sake 72, 
Receive deposit in court and pay 
same to treasurer, sec. 228......... 81 
Enter default. of defendant, and 
judgment, when, sec. 286.......... 82 
To make trial calendar, sec. 242.. 83 


Duty in drawing jury. sec. 246....... 84 | 
Duty on receiving verdict, sec. 261. 87 ! 


CLERK OF COURT in Civil Actions. 
cay record of verdict, etc., sec. 
To write down exceptions, when, 

BOCI ZBL Ah be A Ae eee rene 
To write and file judgment of court, 
whem, See. B0s06 so s32 eee eee 
Duty as to judgment roll, sec. 294.. 
To keep judgment docket and re- 
quisites of, secs. 295, 296...........- 
Same, open at all times, sec. 297 _... 
eer on return of execution, sec. 
To file and enter notice of contribu- 
TOU. SEG. Obl to. Soe tee 
Shares of unknown owners of pro- 
ceeds of partition invested in 
NAamMe of, SOC. 389:c20. 202 2 eee 
To enter consent of tenant in parti- 
SION, SOC. S00: ote lau ae see 
To enter judgment, etc., on appeal, 
SOG 0450 oe oC ou aay ee ee 
To file and register statement for 
appitration, Sec. 461.) oF et aoeee 
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87 
91 


89 
95 


To enter award of arbitrators in | 


judgment book, sec. 464............ 
Penalty for illegal fee bill, sec. 496.. 
Keeper of seal of court, sec. 511..... 
To keep register of actions, see. 517 
Duty as to adjournment of ‘court in 

absence of judge, sec. 514.......... 
To return writ of certiorari, see. 539 
May take affidavits, sec. 651. ......... 
May take depositions, SOG.) 657. we 
May administer oaths, 86C@. Ofhe.2 re 
Authority to collect costs, sec. 814.. 


In Criminal actions. 


To subpena witnesses before grand 
jury, BOCK LO ste eee Tee ee ee ee 
To issue warrant for arrest, sec, 158 
Duty on change of venue of crimi- 
Nal Cause; S662230..<.aee oe eee 
Punishment for neglect, séc. 234... 
Fee bill of sees 419 221.8.. 42. ee 
When costs taxed against, sec. 415.. 
mind and liability as to same, sec. 
When to transmit copy of indict- 
ment and paoers, sec. 320.......... 
Duties as to ver ict of jury, sec. 333 
hee judgment in minutes, sec. 
Issue subpoenas in case of insane 
GON VIC, BACr B80i0k nck). cone eee 
To keep and eertify account of ju- 
rors fees, sec. 421 2 ieee 
See Tr ial, Indictment. 


Penalty for *pribery of, secs. 104, 105. 


BAtaal or falsifying records, pen- 

alty SHC. 100.  Reke Neee oeeeee 

Penalty for receiving illegal fees, 
SOG. 125 cee ee cs sen eee ee eee 

Bonds of, to be executed, sec. 180.. 

Bonds of, suits upon, see. 131........ 
See Deputi es. 


General Powers and Duties. 
Having seal may take acknowledg- 
Ments, SCO ISa we. An ee eee 
Keep account of fines, etc., and cer- 
tify same, secs. 473, 474_............ 
Penalty for failure, sec. 474.......... 
Official oath of, sec. 575.............. 
To pay witness and jury fees a 
COUNtSS BGG. 004.3 Sta seeee coe 


CLERK OF BOARD OF COUNTY 
COMMISSIONERS. 
Duties in case of appeal, sec. 360... 
mover proceedings of board, sec. 


i ea ae 
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CLERK OF BOARD OF COUNTY 
COMMISSIONERS. 


Record resolutions to raise money, 

PREC DOM MUU Ss 18 cat eis cass LG shade» 
To sign county warrants, sec. 366._. 
ae as to canceling warrants, sec. 


Preserve and file accounts, and 
other duties, sec. 366.-..........--. 
To endorse allowance on accounts, 
RECA O0s ae ieee ees ke SB ee 
To deliver certified copies of re- 
cords and papers, and fees for 
BAIMO MSCCASOie LE ete elton cee 
Duty as to issuing and recording of 
orders, sec. 368 
Certify new townships to secretary 
of territory, sec. 369 
Compensation of, sec. 370.........--.- 
Custodian of and responsible for 
books and papers, sec. 471 
To keep accounts with treasurer, 


er 


To settle for moneys payable to or 

from treasurer, sec. 472 
To file accounts, etc., sec. 472........ 
ee certified by, evidence, sec. 


Issue warrants, and exhibit ac- 
counts, ete., to commissioners, 
SG Ga A Amat cee = caps cie eck = ee 

To notify judges of election, sec. 519 

To mail election notices, see. 521. .- 

Duties as to certificates of election, 
and compensation of judges and 
clerks of election, sec. 541......... 

Make and transmit abstracts of 
votes, sec. 542 

Penalty 108 ieilane to perform du- 
ties, Sec. 


CLERK OF DISTRICT COURT. 


To transfer papers, etc:, in change 
of venue, sec. 64 ' 
Duties as to judgment concerning 
jends in another county, ete., sec. 


Duty of, as to transcripts of judg- 
ments from probate court, sec. 690 
Duties as to transcript from jus- 
TiGes COMUNE. SOG, (80i.6.ohs2.cceussae 
To issue executions for fines, sec. 


Keep and certify time of jurors in 
criminal cases, sec. 421 
To docket cause appealed from 
probate or justice’s court, sec. 507 
IY GNU Ol PO Clik 2 hiss prey Hoe Pence oe 
May appoint deputy, sec. 132........ 
Oath of deputy, sec. 182.............. 
To appoint deputy for each county, 
and duties of, sec. 184, 185. 0........ 


Penaity for failure to perform du- 
ties, sec. 461 


Officialoathniol. sec. 575s: 
Fees of, sees. 579-582............-...-. 
Fees of deputies, sec. 580-582........ 
Penalty for receiving illegal fees, 
sec. 582 : } 
Records of notaries public deposit- 
ed with, see. 915 
Keep records of notaries after office 
expired, and make copies of same, 
and fees therefor, sec. 917.......... 
Notto deal in warrants or indebted- 
NESS USECA926, OAK, ease se 


597 
599 


CLERK OF DISTRICT COURT. 
Report to county superintendent of 
schools, and penalty for neglect, 
BOG ALIOUSYE Lcd Sy MER Det ety, 
See Jurors. 


CLERK OF ELECTIONS. 
See Hlections. 


CLERK OF PROBATE COURT. 

To issue venire for jury, sec. 695. 

To certify inability of probate judge 
to act, sec. 4 . 

Give notice of hearing for probate 
of will, sec. 13 

Record will and proof, sec. ,26....... 

Letters of administration signed 
DYSSR Cole supe tales pes peeves laa A th 
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649 


Give notice on filing petition for 


IOTtOTS, BSG. OF. vii ne ote6 sor cen etl =x 


Record letters, bonds, affidavits, 
GG, SCS: 74-80. . esos cE ok 


BOGS OS AN s ctw chic Haat ase eee ek, 
Evidence of appointment of admin- 
istrator or executor, sec, 108._.... 
~In transfer, make certified copy of 
TOCOFd. BOC: LO poset. 2a eee s caus 


Duties upon transfer of probate of 


will, sec. 110 
Make certified copy of the order in 
re-transfer, sec. 112..............-. 
Enter description of claim, sec. 154. 
Duties in arbitration of claim 
against decedents, secs. 164, 165.. 
To post notices of settlements of es- 
NELSR BOC) B0Dli. a -. UVa Sw cecaueane 
To issue citation, and when, seés. 
317, 318 
To record bonds and letters of guar- 
dianship, sec. 360 
To record inventory and appraise- 
ment of estate of minor, sec. 372.. 
To file and preserve guardian bond, 
SCGt 404 ergs ss a ee Ces eee 
Office greated, sec. 1387.........---.-.. 
Sen by probate judge, sec. 


ee ee er 


Judge may actas ex-officio, sec, 138 
Bond of, secs. 188, 139 
Bees ofsecila0 Ribena auc kote 
Official oatiy of SSCs bio. eee 


CLERK OF SCHOOL DISTRICT. 
Official oath of, sec. 575.. 
Issue certificate of election to trus- 

BGs) Gecr lS. os. ees Seek Se ee 
Duties of, secs. 1112-1115.......-.2..2. 


Take census of school children and 


report to county superintendent, 
and tees ot, sec. L1143..5.4 258 35 ei 


CLERK OF SUPREME COURT, 


When shall adjourn court, sec. 514.. 
Keep roll of attorneys, sec. 43....... 
Official oath: of Seer bia. ea eee 
Entry of judgment by, sec. 480...... 


CLOUD. 
On title, who may unite in action to 
remove, sec. 18 


CODE, 
Of civil procedure defined........... 


CODICIL. 
Effect of, sec. 44822. oke che setae ae 


COHABITATION. 
When proof of marriage, sec. 140.... 


671 


273 


382 
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COERCION. 
zs a be to commit crime, secs. 6, 


COIN. 
Penalty for counterfeiting, sec. 89.. 
Same, having in possession, sec. 90, 


COLLATERALS. 
Inheritance by, secs. 539-542......... 


COLLECTOR. . 

Auditor to furnish blanks to, sec. 62 

Not to buy warrants, secs. 926, 927.. 

To render accounts to county com- 
missioners, $60..466:2255.000 -.cense- 

May be prosecuted if delinquent, 
sec. 466 : } 

County superintendent may admin- 
ister oaths to,in school matters, 
BECO LUO se sesgke sss cckclL ee eaeees 


COLLECTOR OF TAXES. 
County treasurer to be, sec. 442, p 
499 GG) 044.05 cis ee ree eee ee 


COLLEGES. 

Sites transferred to school trustees, 
and former transfers to county 
superintendent valid, sec. 1153.... 

When property exempt from tax, 
Heme WOO2 A at a ee ee SE 


COLLEGE SITES. 
How set apart by one of town, 
BOGS T2272 ee GAEL ao AEE eee nee 


COLLUSION. 
In divoreées sec old 20 8 toe rea ea 


COMMERCIAL AGENTS. 
See Licenses. 


COMMISSION. | i 
To take deposition out of territory, 
SO EHO Lue c RTE ae WU de fea ree 
Merchants. See License. 
Issued by governor, abgames to 
BRET SEE hObssade ete esheets Bee 


See Storage and Commission, Fees. 


COMMISSIONER. 

Judgment on trial by, sec. 270....... 

Same, appeal from, sec. 270.......... 

Witnesses required to attend, sec. 
JE en mieten Lak oe SOR ee ee oe ee Aatele oe 

To take depositions out of territory, 
BEC. BOL wie a eae 1 sa i a poe 

Appointment and duties in partl- 
TLOM, BOCB. 204-008... 4 50.5 Ube cleeee t'2 

Ofinsane. See Jnsane. 


COMMISSIONERS OF DEEDS. 
Affidavits taken before, sec. 652..... 
aka: and term of, secs. 


May take acknowledgment, sec. 181 
Affidavits taken before, sec. 652....- 


COMMISSION OR BOARD. 
Neglect of duty by, penalty for, 
SOCS8. 207, QUG ue tie na nawcce meen tee oe 
Guilty of fraud, oppression, or ex- 
tortion, sec. 20 


Ce es 


COMMITMENT. 
Upon arrest for threatening of- 
fence, Secs. 24, 25...2....2...-2.2.ceee 
In default of bail, sec. 88............. 
To answer complaint for offence, 
BOCK IO“IS ase ae coe maesee feces eee 
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642 
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652 
616 


668 
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163 
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COMMITMENT. 
Bail to be euconeed a on, sec. 98.....- 
In criminal action, executed by 
shériff, @e67452.07. Gite. Foe eee 
For fine and costs in probate or 
justice’s court, sec. 502..........--- 
Copy delivered to jailor and au- 
thority of, ROG. 518 ss05 eae. seers 


COMMON LAW. 
Offences at, how punished, sec. 212. 
Of England, adopted, sec. 144....... 


COMMON NAME. 
Associates as sued by, see. 25.....--. 


COMMUNICATIONS. 
What deemed privilege, sec. 629.... 
Made to public officer, sec. 630...... 


COMMUTATION. 
Of sentence of death, secs. 382-385... 


COMPANIES. 
See Corporations, Licenses. 


COMPENSATION. 
See Fees and Salaries. 


COMPLAINT. 
In case of intervention. sec. 24...... 
To make new party, sec. 27....2.-.-.. 
Commencement of action, sec. 66.. 
How endorsed and filed. sec. 67.... 
Service and return of copy, sec. 71. 
Service of copy on non-resident, 
effectof, 606: 74.. 0. ..ssr.ceenedenme 
Allowed in pleadings, see. 81........ 


Several causes of action united in 


What deemed waiver of objection 


tO, BOG, SOo. re ee Se eee 
Verification Of: SCC7 OFe 1 Us. Sees 
How construed, Sec. GBI Re ee 


pita bee of real property, sec. 
In pleading judgment, sec. 101...... 
In libel or slander, see. 105.......-.- 
Allegation of, when deemed ad- 

mitted: Bec. 102. EAR eee eee 
Amended on good cause shown, 

BOGlIT4 Tl oi A eee 
Supplemental, sec. 109..............- 
Amendments of, sec. 113............: 
Designation, if defendant's true 

name unknown, sec. 116........... 
For injuncti n, secs. 171, 172. .2- 67. 
Copy served in such case, sec. 172.. 
For attachment of boat. secs. 210, 


ee ee ee | 


Judgment can not exceed demand 
of. when, see. 2 
por partition of real estate, sec. 


ee ee i ry 


For usurping office, sec. 399......... 
In proceeding in eminent domain, 

SOC./D86 22 i OAS, Raed: See eee 
Stricken out for not testifying, 

when; see. 65052... 04/2 tosy ee eeeee 
forcible entry and detainer, sec. 
In peer ee s court. sec. 748-751....... 
To recover estate embezzled or 

alienated, sec. 130................-. 
By public administrator, sec. 340... 


See Answer, Denwurrer, Pleading. 
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COMPLAINT, Criminal. , 
Bro pened in name of territory, 
sec. 
Prosecutions in probate or justice’s 
court, commenced by, sec. 5 
Of threatened public offence, sec. 


By person knowin» of public of- 
POTIGEM BOCES DakO cccdeeoewacn ee eedks 
Same, whatmay state, sec. 76....... 
For public offences, who to make, 
ond proceedings under, secs. 76- 


Same, who shall draw, sec. 89.....-. 
Endo-sement, if held to answer, 
(Sey OCT es WE MN isdn Yes Taian se aie ety, te 
Of stolen or embezzled property, 
VEC: 5) eddy Ree) pages aM star lak NESE 
In prosecutions in probate and 
justice’ scourts, secs. 468-476....... 
How namediiny secs 460.20 2.2-h nee 
How and by whom made, sec. 470... 


COMPROMISE. 
Offer of, by defendant, sec. 458...-.- 


COMPOUNDING or _ Concealing 
Crime, eedy 120), cose oyna Pane 


COMPULSION. 
Crimes committed by, sees. 6-11..-. 


CONCEALMENT. 
f crime, sec. 18 


COMPUTATION. 
OL timiovicecr 519K au te: Paeteesrs sa: 


CONCERTS. See Licenses. 


CONDEMNATION. 
See Corporations, Eminent Domain. 


geen PRECEDENT, sees. 503- 


ee ee a es 


Eat SUBSEQUENT, sec. 506 


CONFESSION. 
Of judgment, secs. 452-454. 


CONFINEMENT. 
Wirra wn tlipme Chara. tote cas Sate 


CONSANGUINITY. 
Direct or lineal and collateral, sees. 
SSSI DAE ROS a ae hi ee me ae Ga 
Degree of, marriage void, sec. 146.. 


CONSIGNEE. 
Of boat, contract by, sec. 204......_.. 


CONSPIRACY. 
Pia hy SACRO N se he co terse = ctatcls ook 


CONSTABLE. 
Limitation of action against, sec. 438 
May attach boat, sec. 213............ 
To serve Summons injustice’s court, 


Not to act as attorney in justice’ S 
COUT COCR Lie cee uals es eee 
Attachment injustice’s court direct- 
OO TO. SAGA One ee eae eet eee 
Duties of in such case, sec. 736...... 
Duties as to execution from justice, 
SOC Sc' OAs) MOO ard Peach tee ues ects Ses 
Complete execution of final process 
after term expires, sec. 795 
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378 
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384 
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177 
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CONSTABLE. 
Mileage on several processes in 
same direction, sec. 818.-.... .....- 
May command the peace and arrest 
offender, secs. 14-16..302 er eee: 
Penalty for refusal or neglect to 
perform duty in criminal actions, 
BOC: Oley aaa aa Ft ek eae es 
Penalty for bribery of, secs. 104, 105. 
Penalty for obstructing, sec. Ath 
Aiding or permitting prisoners to 
escape, penalty for, sec. 118._...... 
Refusing o arrest or receive person 
aa with offence, penalty for, 
sec, 


Blovtion and perk of pice, sec. 462. 
Bond and oath of, sec. 464............ 
To settle with county commission- 

ers. secs. 465-475 


Serve notice of sub-contractor’s 
lien, sec. 824 


CONSTRUCTION OF STATUTES. 
Pleadings in civil actions, sec. 98... 
Certain words de‘ined, see. 522...... 
Of agreement or contract, sec. 610. . 
Language of writing, see. 611........ 
Duty ofjudge construing statue or 

WHEL) BOC. GIA. eth ek 
ne intention of legislature, sec. 


As to circumstances under which 
instruments made, sec. 614 


See Contracts, Written Instrwments. 


Of wills, secs. 474-508.....-220 222222. 
Of words in indictment, secs, 168-169 
oe “yersons” in criminal law, sec. 
of phrase “intent to injure,” see. 216 
HMIGS TOPPSBCNAab ek. poe c tea ea se 
Repealing acts, sec. 146...........--. 
es to be liberally construed, sec. 


Terms ' ‘Naretotora” and ‘“‘hereafter” 
defined, secs. 149-151. _.......2...... 
Number and gender defined, secs. 
OOS bos erase beet kee ern nS Nee 
Effect of repeal, sec. 152....... aed 
What may be omitted in publishing 
ACTS SOC Dowel. jee eee Soe) Man se eae 


CONTAGIOUS DISEASE. 
inoculating. Sec.180 5... . sss. ascents 


CONTEMPT. sae 
Making second application for or- 
der, secs. 534, 535 
What shall be deemed, sec. 566...... 
Defined, secs. 566, 568 
For detaining real estate against 
order of court, sec. 567 
Warrant issued, when and how ex- 
ecuted, sec. B6Sc. aul aeusrremaneteel: 
Committed in presence of court, 
sec. 568 
Proceedings to punish, sec. 568 ._... 
Warrant of arrest for, sec. 569_...... 
How person arrested discharged, 
see. 570 ; 
Return ofwritnsee! bid ese 8s ooees 
Hearing charge, sec. 572............. 
Judgment and fine, sees. 573-578. _... 
Imprisonment for, sec. 574........... 
In case offence indictable, sec. 575. 
When coignaaut fails to appear, 
sec 


ee 
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CONTEMPT. 
pocnne for non- appearance, sec. 1 
MAINE HN DRS UW Ps) 8 UTA oe Mane 7 
Judgment final, sec. 578............-. 147 

See Courts. 

Witness, refusal or neglect of, secs. 

G40 eG4 PA ee RE ae Pec 160 
Justice may punish for, sec. 796. . 188 
SUP Segoe comitatus, report of, sec. bk 
Of court, by grand juror, sec. 125._-. 306 
Of witness betore grand jury, secs. 

PSTD AN ee ay re th EERE 307 
Juror dissenting from verdict after 

ONT, BOG ISL, dee ee ele eee 331 
Witness disobeying subpcena, sec. 

Ad Sho RE ah: ca a cid ee REE Le 343 

CONTENTS. 
Of writings, evidence of, Sec. 609... 153 

See Written Instruments. 

CONTINGENT FUND. 
County commissioners may set 

PUNE co EF icin: prara'n wyoem moi ES EOL 486 
Surplus paid on warrants, sec. 378.. 486 
Assessors to be paid from, see. 1017 621 

CONTINUANCE, CIVIL. 
Of suit in case of death of party. 

SOC, Bacal coda et ile tie ote eee 44 
In case of transfer of interest by 

party, sec. 22..... Peet SEES plaie min € 44 
Not granted plaintiff while boat in 

CUSTODY SOG. tilda fs ee ete eee, oe 78 
Yo obtain evidence, sec. 244.......... 83 
When may be granted, sec. 244...... 83 
Depositions i» case of, sec, 245...... 84 
For distribution in partition, sec. 

SU ee Spe Lee See ee St eee 116 
In unlawful entry and detainer, 

SOGEOLY, UU sei LEY 0s ee ee 171 
Affidavit for, sees70Ls2 3.02). gue 171 

CONTINUANCE IN CRIMINAL CASE. 
Application for, sec. 269.......2...... 325 
Cause for which granted, sec. 270.. 325 
Same on part of territory, sec. 271. 325 
Application for after plea, sec. 272.. 325 
Defendant to give notice of, when, 

OC Ramee aie fc oer, oper a ne 320 
ATMIGAVIGI Or: SGCL2000> st een ene 325 
Recognizance upon, sec. 496........ 351 
Commitment during, sec. 497._...... 3b1 
Witness to be notified of, see. 514.... 353 

CONTRACT. 

Trustee of express trust defined, 

BOC. Vaceckdcicc eet Genet she eee 42 
Limitation of action, secs. 41-44, ._.. 47 
Continued by new promise, when, 

BOCs ao ceh Paes se st Ane ee 48 
Effect of payment upon, sec. 54...... 48 
See Limitations, Written Instruments. 
pane on, what to contain, sec. a 
Pleading performance of, sec. 102.. 59 
phen person may be arrested, see. = 
For supplies, etc., for boat, sec. 204. qe 
Construction Ol; SSC IE) 22 Se ae ; 154 
Of fraudulent, sec. 159...............- 387 
When claim against decedent barr- 

GBdvsee. IDO. TM eee ee 220 
Real estate held under authority of 

executor, ete., and proceedings to 

Gell, SOC, 219-216 )5.001, oie sense 233 
For conveyance by decedent, how 

enforced, sec. 236-246............... 237 
Stealing, falsifying, etc., penalty 

FOP BEI 106... kv a a 376 | 
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CONTRACT. 
Respecting gold dust and bullion, 
construed, Sec, - 


For sale of personalty, when void, 
sec. 167 


For keeping territorial prisoners, ~ 


BO Ge CU vc atmmanes «noe at date Seen 
Lawful age, what declared to be, 
BOG; FOOL, A) 1.0 Lcat seek oS euche eee 
Interest upon, secs, 728-730.......... 
Marriage deemed a civil, sec. 854. ... 
For public printing, how awarded, 
BOO. 972. 50.0 Less ea adeu nde coe 
For teaching schools, month de- 
fined, sec. 1126 ; 
School officers when not to be inter- 
ested in, and penalty, sec. 1141.... 


See Conveyances and Contracts. 
See Conveyances. 
See Liens. 
See Printing. 
CONTRIBUTION. 
pt becseg judgment debtors, sec. 


See Joint Debtor. 


CONVEYANCE. 
Mortgage not deemed, sec. 359...... 
Not recorded, holder not party to 
suit, 866/066. 2: Sa to oe 


anak ordered, stay of execution, 
sec. 413 


See Acknowledgments. 
Of real estate of decedent, secs. 


Same, contract for, by decedent, 
how enforeed, secs. 236-246........ 
Stealing or falsifying, penalty for, 
SCG MNOL seed See eee 
Fraudulent, punishment of parties 
to, sec. 159 


CONVEYANCES AND CONTRACTS. 


Made with intent to defraud, void, 
S6G.1b5.c20... coe ek Ree eee 


ee ee ee ee 


awe of revocation by grantor in, 
void, sec. 157 
Power of revocation to another 
than grantor, effect of, sec. 158.... 
Power of revocation, from what 
time vialid kSeGv59 ae oe eee 
All conveyances of land must be in 
writing; sec. 160, ..0.2... 44. Perec 
Wills and trusts by operation of 
law not affected by, sees. 160, 161... 
Contracts for sale or lease, when 
VOld, :Ge@.: LOZ. 2A ee eee 
Agent lawfully authorized may 
sign, sec. 163 
Power of court to compel specific 
performance, sec. 164 
Deeds and assignments in trust, 
when-vold, S0C@s 16b..s.cec- eee teen 
What unwritten agreements moi 
sec. 166 
When sales of goods void unless in 
Writing, sec. 166 
What deemed contract of sale at 
auction, sec. 168 i 
Goods and chattels sold or assigned 
and not delivered, evidence of 
fraud, S@G2169,22% cone eee 


ee 
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CONVEYANCES AND CONTRACTS. 


6s 


Term ‘‘creditors” defined, sec. 170. 
Agent may subscribe, see. 171....... 
Made with intent to delay or de- 

traud creditors, void, sec. 172 


Ti 
Fraudulent intent, question of fact, 
SOCAL ee. an erate. 2 ies Bey ds 
Fraud not to affect innocent pur- 
CHARS ASE, UD tsce Olt fe See 
Terms “lands,” ‘“ estate,” “interest 
in land,” and “ conveyance,” de- 
THNOGESCERH LT HS ee ess 


CONVEYANCE OF REALTY. 


See GConveyances and Contracts. 


How and by whom made and ac- 
knowledged, sec. 178 
Real estate of wife, how conveyed, 
SEG Us ee teas ere SSeS ee 
Acknowledgment or proof and cer- 
tificate, secs. 180, 181 
Same, by whom taken, sec. 181...... 
Acknowledgment, certificate of, 
BOCH. (OE 18G, 50.52 ag an dawess aes 
Acknowledgment, person making 
must be personally known to offi- 
cer, or proved, sec. 183..._.. eed 
Acknowledgment, certificate of, 
what must state, sec. 184........... 
Acknowledgment, form of,by grant- 
or known to officer, sec. 185.. 
Same, form of, by grantor unknown 
to officer, sec. 186 
Proof of execution, secs. 187-189.... 
Witness must be personally known 
tO OMieGer S60. 1880 (Steet sc. et 
What certificate of proof must 
Stason see 100... uit et ost at ew 
Proof of handwriting, sees. 191,192. 
a eaigerer: production of, secs. 193, 


of oe women, secs. 196, er 
Conveyance valid between parties 
without record, sec. 200 
Notice to all persons from time of 
Hino SOC ete 
Not recorded, void against subse- 
quent purchasers in good faith, 
FSPEYO)S BLUR nig Le oo ys Bly bel Rea ag ws Sl alg 
Power of attorney, to be acknowl- 
edged and recorded, sec. 208...... 
Same, revocation of, sec. 204........ 
instrument recorded may be read 
INsGvVicence: Secs 205.24. Hes 
Record or. transcript of, when may 
be read in evidence, see. 206....... 
Acknowledgment, proof, record, or 
transcript, not conclusive evi- 
ae BOOP OUE coca tee ane sens 
ality of. how contested, sec. 208 

tle afterwards acquired by person 

Do verte in “fee simple abso- 
lute” without title, vests in gran- 
TOO, BOCr ho sas hk eee ane eee 
Person not in possession may con- 
VV SOCH LOM Jee T Oo, Tete ee 
aes “real estate’ construed, sec. 


Mortgage, satisfaction and rei 
eee of, how entered, sees. 


Same, certificate of, how made and 
recorded, sec. 215 : 
Same, paid, penalty for non-satis- 
PACLION 8 CC. BIG ek Renee eae ee 
Conveyances heretofore made, re- 
COnCOINSE Cs 2178 rs ee See nee oe 
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CONVEYANCE OF REALTY. 


Same, governed by laws then in 
TOR Gr ROU. BUS = 5 a gy alte Pee 
Tenants in common, when grantees 
HECOMEPSOCy 219-20 ee eee 
Words of inheritance unnecessary, 
SOC hin te res oa a CY ARO Perera 
Terms ‘‘heirs” or “issue” inremain- 
ders, construed, sec. 221... ._..... 
Posthumous child defeats estate, 
WHEMMOSG WDD Fe Ls es Ad Fae 
Same, inherits estate in remainder, 
SOW Rees TAN wo tee ake The ht TPES aire ee 
Grants of rents, reversions or re- 
mainders good without attorn- 
MOEMiHSeC 2245 ase IST Rg r O er 
Attornment of tenant to stranger, 
WHEN VOId, SOC. 226.020 oie 


Lineal and collateral warranty 
abolished, BUGHIZ5Gs = sees, Je ea 
Words ‘grant, bargain and sell’ 
GONSITUCES Sees BCs a Eee 
Instruments heretofore recorded 
TOUICG, BOG; 2a0-. 52. bac She tyr 2 538 eee 
Non-resident wife need not join, 


SO CPABO Bad, BNR DAES PON dh! Beet hes 
Ot school property, sec. 1107 .._..... 
Effectual without seal, sec. 1163._... 
Secretary of territory may take ac- 

knowledgments of, sec. 1164.... ... 


CONVERSION. 


Of personal property, when arrest 
in civil action allowed, sec. 119.... 


CONVICT. 


Limitations affecting, sec. 39........, 
Not to be witness, when, sec. 628. . 
To answer as to conviction of fei- 
ONY BOG. Tarde. ont nacede ass scdddged 
Cannot be administrator, sec. 59.... 
Proceedings, if pregnant and sen- 
tenced to death, secs. 383-385 ...... 
Penalty for aiding escape of, sees. 
14 oe AP ope a Oo oh gh So fhe 
Deprived of civil rights, sec. 213 .... 
Contract for keeping, sec. 230........ 
Kept in penitentiary, sec. 231__-_-- 
Accounts for keeping, secs. 232. “933 - 
Governor may contract labor of, 


Clothing and money furnished to, 
BOOS nate see eras tere ens ea ate 
Maintenance of, defined, sec. 236. ... 
Deduction of time of sentence for 
good behavior, sec. 237.... ........ 
Forfeiture for bad behavior, sec.238 
Time of several sentences con- 
strued as one, see. 239.............. 
Good time granted those now serv- 
INR SOG. CAO hae cree a ees 2 eee 
Insane. SC. 241, 24300) eae: ee ee 
Fees of officers in case of, sec. 243.. 


CONVICTION. 


When a bar, see. 224, p. 316, sec. 312. 


CO-PARCENERS. 


May unite in action, sec. 18.......... 
How may commence or defend suit, 
SOC Hee Se eee eee 


CO-PARTNERS. 


See Associates. ‘ 
See Partners, Partnership. 


COPY. 


Of: complaint and affidavit for in- 

TUG TLOM NSEC Nil jpeeerw yg es oy BL 
Of record as evidence, sec. 525...... 
Of judgment in certiorari, sec. 545.. 
Of ee mn served with summons, 
EY SOCAL Oa ee ice niente cee ers) 
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444 
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COPY. 


Same, in action for partition, sec. 
Of order annexed to transcript on 
appeal, BOC. 425....5 Jase vad ae dd haces 
Written opinion of court below on 
AapDeA, SOG. 4202 cee meee. weet 
Brief furnished to judges and pate 
ties in supreme court, sec. 429 . 
Entry in such case, sec. 546.......... 
Of order of condemnation in emi- 
nent domain, sec. 595.... .........- 
Records, documents, ete., of public 
OTHAGEE,; COCna0 tise. aioe ts Kee 
Records by secretary of territory; 
eVIGENCEs BOG LIOT o.5 eoses ce cts 


CORONER. 

Limitation of action against, sec, 43 

Mileage in several processes in 
same direction, sec, 818..........-- 

Penalty for refusal or neglect to 
perform duty in criminal action, 


Penalty for bribery of, secs. 104, 105 
pipaling or falsifying records, sec. 
Aiding or permitting escape of pris- 

ONGT SOG .AAR, at oc ecitee kc tk tee ts 
Refusing to arrest or receive per- 

son charged with offence, sec. 119 
Receiving illegal fees, sec. 125......- 
Election, bond and term of office, 

SOC 4 ee ee ie ee cee en ten 
When to act as sheriff, sec. 415._.... 
When to serve process, secs. 416, 417 
To hold inquest and summon jury, 

SAC aes CO er ae tee eres 
eth THT, Cc. Ste cer avaneacci os 
ar c. mpel witness to appear, sec. 
Oath of witness atinquest, sec. 421- 
Reduce testimony to writing, sec. 


Verdict of jury at inquest, sec. 423.. 
pugues: to be kept secret, when, sec. 
Arrest of person charged, sec. 425.. 
Issue ana authority of warrant for 
person charged, secs. 426-428...... 
Return of inquest to district court, 
BOGLAIG eee sae tnt en Benes Te se 
Disposition of body, and burial ex- 
MENSESHSOO; 40 i oe eee 
When justice of peace may act as, 
SOG AS Le eee aoa eee ee ee De 
Surgeon may be summoned and 
feesrolsseG, 43g i een Sea oes 
Person acting as, powers of, sec. 460 
Acting as sheriff, powers of, sec. 460 
Failing to perform duties, penalty, 
see. 


CORPORATION. 
How summoned, secs. 72,73......... 
Verification of pleadings by, sec. 94 
Injunction against, wnen and how 
cranted, S66. 176.01). seers 
Property of, how attached, sec. 184. 
en ointment of receiver, Secs. 221- 
Property of, liable to execution, 
sec, 308 


Cm wm mew te eww eee ee ee eee wee ee oe eee 
Sen cece 
aa) 
Se ey 
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123 
123 


123 
142 


151 
490 
656 
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CORPORATION. 


Authority to take property under 

Will; SOGP407 eck sik Dea ee ee ee 
Limitation as to devises to, sec. 473. 
"tion of existence, in criminal ac- 


a BOG: Bhd nos Seuss oe 
Same, what to contain, how made 
and acknowledged. and where re- 
corded and kept, secs. 244, 245..... 
Powers of, sees. 245, 246......-2-...--- 
Places of business, secs. 246, 947 A 
Trustees, number and election of, 
SOCS.248; 240 Ne ue es ee ee 
President and other officers, selec- 
tion, of, 8e¢8, 250-252... 25. 2sssseeee 2 
Same, security required of, sec. 250 
Stock, trustees may demand pay- 
ment of subscription to, sec. 251.. 
rs what deemed transfer of, see. 


Se 


Trustees, powers of, sees. 251, 252... 
Same, may purchase stock, sec. 256 
Pope of certificate, evidence, sec. 
Liability of stockholders, sec. 255.. 
Stock, certificate of amount “when 
cto ‘how made and recorded, sec. 
Report, annual, to be published, 
BOG. aR is. 2.csckes athe eee eee 
Insolvent, trustees declaring divi- 
dend liable for debts, sec. 259... ._. 
Loans to stockholders prohibited, 
and liability for, sec. 260_........:- 
ae liable for false reports, sec. 


i a 


et held by executor, trustee, 
ete., liability for, sec. 262..........- 
Same, who may represent, sec. 263. 
Power of legislature concerning, 
SGC. 204 a eee one eee 
Increase or diminution of stock. 
SOGS 200 h20ie a sens AE Lee eee 
Trustees liable for excess of debts 
over capital stock, sec. 268......... 
Record. of stock and stockholders, 
tobe kept, 666. 269.—. 2. eee 
Same, open for inspection, sec. 269. 
Same, transfers not recorded, valid- 
Ivy OL, S6CG.2209 1 an. <bean eee 
ware to what extent evidence, sec. 


i i i ee ae 


i ei i ee ae 


Treasurer, when shall make state- 
ment of affairs, and penalty for 
neglect, sec. Py, MY eee | 
For ditch and water purposes, cer- 
tificate. of) sees21i eee 
Rights seen272. 4a. et eee 
To furnish water to public, rates of, 
how xed) (Sec. 2738.. 5... ote eee 
To keep ditches. ete.,in good condi- 
oe and protect property, sec. 
Flume companies, certificate of or- 
ganization, and rights of, sec. 275. 
Duties of, sec. 279 : 
Tunnel companies, certificates of, 
ES ab ey and rights of, sees. 276, 
Telegraph companies, certificates 
rights of. 66¢. 277 cave eeaeeeee 
General powers of corporations, 
SOG. 280.00 ee pe ee 
Same, extent and restriction of, 
see, 281 
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CORPORATION. 

Penalty for injuring property of, 
BOG mir ta ie tee Aceh tea ga Mae ea 

Not to issue paper money, see. 283. 


Companies otherwise formed, how - 


Lr organize under this act, sec. 
Procedure to obtain land and rights 
OL Way, SOC. 286.2022 1 i aoal ok 
Powers of trustees after dissolution 
OLN GSCh Ole. Lee Mam ieee et RR 
Place of business, how removed, 
sec. 288 


28 
Penalty for failure to file certificate, 
EY es ANB eae. aall(S By. » at, Vial pea ie ahd natal 
Existence of, how proved, see. 290.. 
For toll roads. ferries and bridges, 
PLOMTDILed BcOG COL eee ee 
Religious, benevolent and other 
societies may become incorpo- 
TALC MSOC OOD See ee ore eRe ee uk Eo 
How organized, secs, 298, 294........ 
Certificates to be acknowledged 
and recorded, sec. 294.............. 
Powers and term of, sees. 295, 296... 
ihe building purposes, ete.. sec. 


Previously organized, powers and 
duties OlnseG: 297... :.. uso costae 


CORPORATIONS, RAILROAD. 

Who mayvform, se@c. 299.2. 5025...205 
Certificate of, made and recorded, 

BOC ROUUL epee es Ree. a0 Cee oe 


Authority to construct, sec. 302..... 
Capital stock, rules in regard to, 
BOOHOUGE as te ae ee eee onto EAE fe 
Same, sale of for unpaid install- 
TROD GOK, errs elas ale tle gues 
Same, regulations for subseriptions 
LO meOCHova Te: ake Bide a ab tee 
Directors, election of, duties, and 
oath and term, sec. 305............. 
Officers, how appointed, see. 305. . 
Right of way and ground for 
stations, buildings, ete., granted, 
TEV CHANG] te a ee pe ee a ea 
Private lands, purchase, holding of, 
ete., sec. i, FAT CLE NRT a 
Same, proceedings to condemn, 
sec. 307 Rae ee Cen! Ser Reem potas ot ele 
Public lands, roads, streets, etc., 
how obtained, sec. 308...........--. 
Liable for damages, sec. 808......... 
Right of way through canons, de- 
AICS HOV GISEC. BOON EO 


Money borrowed, regulations as to 
Hei Ole SOC lo ss oes en ne ane 
Lands, authority to acquire and how 
conveyed, SOC NSIS IG Te USOT ah 
Road or stream may be diverted, 
NOMMNIUTOCmMeeGwoltetoce ee 
Principal office, establishment and 
TOMOVAl,-see. ol5 cae ses ow so ee 
May construct telegraph, sec. 316.. 
Restrictions as to mineral and 
Unite States lands, sec. 316....... 


Territory and municipalities notre- 


sponsible for debts, sec. 317........ 
Liability for injuries to employees, 
BOCLOLS «scx estates ast ose TAEDA SE tate 
Capital stock may be increased, 
BOCRS 1G ote 2 are gre Det iat tothe cae 
Acts of congress as to acceptance 
Oly BECVo20 .. dkedans cea emoanenacieecene 
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CORPORATIONS, RAILROAD. 
Legislature may anmiend law and 
regulate, 'see.320. ee 
Restrictions, penalties and ‘ules 
resulatine; sec. 321, 52224 42252 
Annual report: sec! sol oe eee 
Auditor to furnish forins, sec. 322... 


CORPORATIONS. 
See Licenses. 


Property of how assessed for taxa- 
tion, secs. 1007-1009... 03.02.2255 225: 
Forbidden to collect toll on roads 
Or brides: Sec: LORS. 201i avew 2s 
Contracts for same void, sec. 1084... 
Penalty for destruction or non-sur- 
render of toll road, sec. 1086... _.- 
Same, for Obstructing or neglect to 
repair road or bridge, sec. 1087. 


COSTS. J 
On change of venue, sec. 64......... 
On amendment, sees. 110-114........ 
Undertaking for, in arrestiand bail, 
SOCSAIZT HY TO ne eee es ns es ve ee 
On judgment by default, sec. 236 . 
Wh n plaintiff not to recover in 
action for real estate, sec. 355..... 
In suit for partition apportioned, 
SECH. SOR S8S. os Jabal ws 2s Aten bind 
Undertaking on appeal to district 
GOULD SOC IAS0G. Pitee aed sss zts Tatas 


In case of revocation of arbitra- 
tion, sec. GOR os aa kiheceu as eb awe eae ae 


In ee cases allowed to plaintiff 
OF GOUTSO, 860. 4820. 2 anos tees ie 
If several actions, allowed only in 
ONES Ce ae ee ee el ea ae 
When allowed defendant of course, 
SECGHAST NEE eta be ocd ch = sede tease 
ee in discretion of court, sec. 


ee ee i 


To successful defendant, sec. 486... 


COSTS in Civil Action. 
age discretionary on appeal, sec. 
Fees of referees, sec. 488....--.-;- 
On appeal from probate or justice’s 
COUTTS: SOC2489 5212 vate woe pe eee ee 
On postponement of trial, sec. 490.. 
Where debt tendered, sec. 491.....-. 
By or against administrator, trus- 
t6O, GUC... SOG) 492s. zee gen kde veeis oe 
On review from inferior court, sec. 
Memorandum delivered court under 
oath, and what to include, secs. 
BUY LY WO be UE MM re met eS a eee Bo 


ee ee ee 


Motion to re-tax, secs. 496, ee ashe 
Of witness’ attendance, affidavit of, 
BOG, 408. |. tecmaciceb siphoned sasebty sar 
Memorandum on appeal given to 
Clerk) GCC.409 1. owe dcua einai cnmars 142 
Included in judgment, see. 500...... 
Bond required of non-resident, 
SOCS DOs Mere ee e nee ey cae 
When suit dismissed for want of 
COSb DONG, SOCh Ouse te tee ceeaacns 
Poor person may sue without, sec. 
£5 Us Yeats Pappas (ies! “cheb kaya alas" ope i ML ag De Shs 
Certain officers not required to give, 
SEC Os haem eernee eee ie Geer a 
Fees payable on demand, sec. 505... 
In case of eminent domain, sec, 597 
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COSTS in Civil Action. 
Of continuance in uulawful entry 
and detainer, sec. 70l.-... <0). ..---+- 
On amendments in justice’s court, 
BOGE 0S vnc cus cee os Go ere ei aes 
In Justice’s Court, BeG. 771... 2... -.- 
Party appealing, when to pay 
costs, sec. 805 
Allowed prevailing party in justice’s 
court, sec. 808 
Hecurity fOr; SOG. mle see eae eee 
Procedure of officer to collect costs, 
BOGS S14 ose, Meee te eee cele. we nae dele 
Officer to furnish itemized state- 
ment, sec. 815 
Mileage of officer, sec. 818.........-. 
Judgmenttor, See 819!o222 6 a ae 
In a Court, how taxed, sec. 


ee ee ee ee ee 


See Judgment. 
On petition to revoke will, sec. 35.. 
Against person concealing’ property 
OL. OStaie, SEG. TELM: eee ek 
In relation to homestead, sec. 145.. 
On claims sec. 160 é 
Liability of executor or administra- 
EGLBOG. 2005. .1) feed cela ee eee 
In partial distribution, sec, 287..... 
Court may order, on appeal in pro- 
pate matters; sea) S30. ee 
In hands of publie administrator, 
how paidy sec. s48i.2 ch) Relea 
In proceedings to sell by guardian, 
BOG) S80. User Gudea bebins beet at sas web 
When minor heir sues, sees. 567, 568 


COSTS in Criminal Actions. 

When complainant to pay, sec. 27.. 

Same, may appeal from jndgment 
PORRSSCENZOLOU oe roe oes ce eh a bose noe 

On change of venue, by whom paid, 
BBG OIE eotel 22 te ore musa oe ater 

Defendant to be committed for non- 
payment, sec, 368 

Clerk tu issue execution for, secs. 
DT OO cess ae Ce eRe ie bite a mhcte EE E  ohe 

Execution for, how enforced, sec. 


ee ee ee ee ee es 


Defendant unable to pay, discharge 

GIOSCCs tlie tee ech eee ute ees 
Generally, sees. 409-422...... 2.22... 
Paid by county, secs. 409, 411, 412... 
Paid by prosecutor, when, sees. 410, 


Jury may determine who shall pay, 
BOG AT yee oe ees ed 


When taxed against clerk, sec. 415.. 
Of witnesses, sec. 416................. 
County commissioners may allow 
certain expenses, sec. 417 
See Judgment. 
Clerk and sheriff to tax and deliver 
fee bill to attorney, secs. 419, 420.. 
Clerk to keep and certify juror’s 
fees to county clerk, sec. 421....... 
Witnesses, oath of, sec, 422.......... 
Lien of, on property of criminal, 
sec. 461 


a 


COSTS. Criminal, in Probate and Jus- 
tice’s Courts. 
When prosecutor to pay, sec. 501-.. 
When county to pay, sec. 501........ 
Judgment against defendant for, 
BOC UDOZE 1 Sie? AMMAN A tiie 93. eee ee 
In appeal from such courts; see. 508 
Execution for, how issued and 
MACE MSeCY OIL: Le eee ee 
In criminal actions, paid to county 
treasurer, Sec. $12... ee. ee ee 
Poor woman suing for divorce not 
tO Dav wien) SeGr 518 220. oe eee 


171 
180 


338 
340 
340 


352 
352 
352 
352 
352 
514 
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j , PAGE. 
COSTS in District Court. 
How paid and recovered, secs. 583, 

D844 ee ey anes cee nes onan ee 529 
Duty of county commissioners as 

to;pay of officers, sec. 610.......... 538 

CO-TENANT. See Partition. 
COUNCIL, Legislative. 
Trial of impeachments, secs. 41-62. 294 
Oath of members, form of and how 
and when administered, sec. 575.. 527 
COUNSEL. 
Assignment of, to defendant in 

eriminal action, seco G0 St tees 301 

COUNSELOR. See Attorney. 

COUNTER CLAIMS. 
When allowed in answer, secs. 87,88 56 
When barred, if not set up, sec. 88.. 56 
Not affected by death or assign- 

MON, SOC. 69. Lose oc. oa eee 56 
Compensated by cross demands, 

BOG. 80230) SN ee eee 56 
ree judgment rendered on, see. re 

ria Cross Demands. 
COUNTERFEITING. | 
Gold. and silver coin, penalty for, 

BOGA89 2) os Sac. See ee 371 
Passing same, séc, 891/50. oe 371 
Possession of counterfeit coin, sec. 

OO dete FOR ee eee 372 
Private stamps and labels, see. 91.. 372 
Boling goods with false stamps, 

Does pd dec ee eels See 372 

Of noe and biliss-sec..93:.2..4 oe 372 
Passing or uttering notes, bills and 

checks, sec.04e. occ be eee ee ayes 
Possession of, or making dies and 

plates 866.95. sotence 2s es eee 373. 
Having tools for, 800 953... .6- ee 23 
Witnéssesiin, SEG, 074.0. Lele 373 
Public or corporate seal, sec. 98 __.. 773: 
Gold, silver or bullion, sec. 99....... 373 
Same, possession of, sec. 100........ : B87 

COUNELTE Sire vee 2 
Attached for judicial purposes, see. 

OAs! cleo cys hes boc eet oe 478 
Each organized, a body politic, see eo 
Powers of, 8@@8. 885-aarcs:cs20 eee 479 
Property Ol, SO@s 00.1 ..c- eee see 479 
Powers of, by whom exercised, sec. 

Ut exp ny ev oan ee ae 3,4 Dae 479 
To provide and maintain county 

buildings, S60. 398.....2....<<2-pocms 479 
Suits by and against,in what name, 

Bec. 339 ke cache vie BLP eee eee 479: 
¥ LUCRAE against, when served, sec. ig) 
Witnesses and jurors in suits affect- 

ing, BOC. S40. Ts ak sehnnjcmee eee 480 
Judgments against, how collected, 

HOC BABS Ge eee 480 
Expenses of courts in, sec. 603...... 537 
License moneys paid to, sec. 819... 580 

COUNTIES AND COUNTY BOUND- 
ARTES ASCGSaSuo cot. oc ee ee eee 474 
COUNTIES AND COUNTY OFFI- 
CERS. 
Act repealed, S6Clo8l.. 2. .a-ndeeeee 487 
COUNTY. 
What causes tried in, sec. 57......... 49 
Against, where tried, sec. 58......... 50: 
Attached for judicial purposes, 
where action tried, sec. 60......... 50 


INDEX TO REVISED STATUTES. 
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PAGE. PAGE. 
COUNTY. : COUNTY CLERK. 
Place of trial, how and when May administer oaths and take ac- 
HEMP GU. COU. GL. ac ckteent ax ssn aan 50 knowledgments, sec. 395, .......... 490 
To be named in Summons, sec. 68.. 52 Duties as to county warrants and 
Summons against, sec. 72...........- 52 orders, and penalty for delivering 
To be named in complaint, sec. 83-..- 54 same illegally, sec. 396............- 490 
Officers sue without bond, sec. 504... 185 To keep attachment book, and form 
Costs in suc cases, how paid, sec. of, and fees for same, sec. 397...... 491 
USA): Ui ap Serhan = care he aa aed gel ale <9 ER 135 Not to be county treasurer, sec. 437. 498 
Costs in criminal actions, when to See Accounts and Settlements of 
pay, and requisites of, secs. 409, County Officers, secs. 465-475.... 508 
ATS ey eee ete eee ace.c. rrhay saree Ot 340 Probate judge to be, in Meagher, 
To pay certain expenses for prison- Choteau, Jefferson, Gallatin, and 
CFS awe SeG. 417s. occ dbo cean 342 Missoula counties, and bond, oath 
To pay expense of insane in crim- BO 16@S OL, BOC.Al. ou. 2.522602 2 505 
INaliCases, SCG. 407.. o42- helen tan 348 Election, bond and oath of same, | 
pS S lat A a a a Da Sac call Ma Wee 506 
COUNTY ATTORNEY. Beaverhead county, probate judge 
Not to Be county treasurer, sec. 437. 498 to be, and bond, oath and fees of, , 
See Accounts and Settlements of SOC. 483.2... 2-22 pene ee ee enero ee oe 507 
County Officers, secs. 465-475 503 Penalty for refusal to serye, sec. 485 507 
Oath of deputy, sec. 458.............. 502 When official term to begin, sec. 548 522 
Penalty for failure to perform du- Official oath of, sec. 575 ........-....-- 527 
ties. sec. 461 502 Bees Of, 66C- 594... 2.2.25. rere wee yo 534 
Where and sai “to keep office Not to deal in warrants orindebted- 
open, and records and papers * NESS, SECS. 926, 927... - -------- 2 2s 599 
open to public, and penalty for Vacancy in office, how filled, sec. 937 — 601 
neglect, sec. 456 501 Bond to be recorded, see. 934........ 601 
Bond and oath of. sec. 457. .......... 501 Bond and oath of appointee, sec.938 601 
: ‘a baitionn, 1nd Duties as to making tax lists, sees. 
LOZ2. TOQ6Y sae ere ba ie | Be eT aces 623 
COUNTY BOUNDARIES. Make and forward abstract of as- 
Missoula, BOGE agora cee cr wiocee en Tose se 474 sessment, sec. 1024 623 
Deer Lodge,'see. 324. .25- 5.2, ..05.- 474 Notify road supervisors. sec. 1068... 633 
Beayerhead, sec. 325. .....--.-....--- ATS Report to superintendent of schools 
Madison, sec. 326..............----.--- 475 and penalty for neglect, sec. 1131. 649 
Jefferson, SOC. 327.....-.---...2-0-+-e: 476 Extend and certify special school 
Lewis and Clarke, sec. 828..... ....- 476 . taxes, sec. 1134 650 
fe reaen sec, 4 settee testes cere eeeee 476 To distribute blanks to assessor for 
allatin, sec. '930.............---++---- 47% statistics,Jand take receipt, sec. 
CHoOtealusec. dole-s. 4.202) oN ees I 477 1173 658 
Dawson, 80C. 932... ....2..2.202-.224-- a Feos for same, sec, 1i74...c.lsesccus 688 
Custer, B06. S380 7.050 Se Sea tsel. 478 Penalty for non-performance, sec. 
COUNTY BUILDINGS. TIVE pia cree add cance ene sone nn see ons ees 
How furnished and maintained COUNTY COLLECTOR. 
sec. 338 Cwraeeeerereeeee ee ee ew eee wee eee eee 479 See Treasurer. 
COUNTY CLERK. COUNTY COMMISSIONERS. . 
May administer oaths, sec. 671...... 166 To allow costs in criminal actions, 
Duties as auxiliary recorder of pees 20a, Foie) sonies t ek 5G. x 340 
brands and marks, secs. 107-110... 425 Examine county treasurer’s books 
Duty on application for record of and moneys, and certify and re- 
brands and marks, see. 111........ 425 eordwestlio pec. 64.00 lms Sea fied oe 419 
Distribute copies of brands and To fix rates for water and ditch 
marks, and collectand report pay- companies, sec. 273.............-+-- 457 
ments therefor, sec. 128............ 427 To exercise corporate powers of 
Notify attorney and commissioners COUNLYASOCI330 4 ss ess 479: 
of suits commenced, sec. 340)...... 480 Board of, how constituted and se- 
Sign county orders, sec. 358......... 483 lected 6801849 92) Jhecos. ee fea 480 
Not to issue warrant for balance on Election and term of office, sec. 344. 480 
one paid for taxes, sec. 379._...-... 487 Time of meeting, sec. 345............ 480 
Election, term and bond of, sec. 381 488 Oath and credentials of, sec. 346._..- 480 
To be clerk of county commission- Compensation of, sec. 347 ..........- 48] 
ers and auditor, sec. 385..........-. 488 Powers and duties of, sec. 348......- 481 
Deputy, appointment and duties of, How may borrow money, sec. 349... 481 
(SVEY Rate IDE ate Gate Jake SOME. - ee ES Loh Bee oy ea 488 Of election to raise money, secs. 
Keep office at county seat, and du- SOU Kan Leg. gib eu tte aes ante Taek beidee 481 
ties defined, sec, 387................ 488 Townships, how organized and 
Vacancy in office, how filled, sec. changed, secs. 352, 353. ............- 482: 
HOMER RWERNG est baseaasavcetiewsabie sy 489 To use seal and sit with open doors, 
Ex-officio recorder, sec. 889......... 489 BOC SOAs. oS s De aae ene eee aie 482 
Keep general index, and form of, Chairman, how chosen, sec. 355..... 482 
SOC OITA ea eR RAN wre 489 Same, powers and duties of, secs. 
Keep recording book, see. 391......- 490 SBS 0800 cise it G:. ge LB) de A. 8 482 
Duties as to receiving and record- Accounts, how made and allowed, 
ing instruments, sec. 391........... 490 SOCIO eh Bays OR ei eee rane 2 482 
Keep record and index of town County orders, how executed, sec 
plats SeCcosZ eee teva. 2.22 SD BOOC NT OO8.2. ch cash alae er LANE OCPe pad Sere 483 
Fees payable i in advance, sec. 392.. 490 Appeals from, to district court, secs. 
Index to each volume of ROShrdae Us) Weim) 8505860 ha een WWM Re Coen a8 483 
BGO, GUD... hone! ans dees odems nega eeN 490 Duty of clerk on appeal, sec. 360. 483 
Certified transcripts of records and Furnish blanks, books, ete., to 
papers to be evidence, sec. 394.... 490 county officers, sec. 861............ 483. 
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COUNTY COMMISSIONERS. 


Duty in regard to county orders, 
sec. 362 g 
Accounts of receipts and expendi- 
tures published, sec. 363.... ....--. 
Penalty for neglect of duty, sec.364. 
“AEE aeias and record townships, sec. 
Clerk of board, duties of, sec. 366.. 
See Clerk of Board of Commis-— 
stoners. 
Transfers of funds, sec. 371 ........-- 
Bondick :SGGusiayee wie eee eee 
To collect and settle accounts, en- 
ter sits; ete asees siaive.. taco 
To make annual fiscal statement, 


Fiscal statement, where filed and 
published, sec. 375 
May establish sinking fund,.see, 376 
Contingent fund may be set apart, 
SCG oe ae eee LR A eee 
Time of meetings and extra ses- 
BIGTIQCL RECS Cel ho uaoese deerme see 
Acts regarding, repealed, sec. 381.. 
Fill vacancy in treasurer’s office, 
BEB Tea Ol) ty ase CASS See oe he 
Fill vacaney in county surveyor’s 
OlUCS). “SOG, 440431 46 ss re te oe st 
Fiil vacancy in county assessor’s 
OLLCG, BOC. ASL 556 ce smaneen snap iene 
Duties concerning changes of coun- 
ty seats. sec. 488. 


‘To fill vacancy in county clerk’s 


office, sec. 388........ GSS ath wat 
To examine as to delivery of war- 
TANTS; OTE. SACKS06 eas Seek SE 


43 
Notto pay officer failing to perform 
Qiiky, BOC. AOll ee ee eee 
Settlement with county officers, 
BOGS teO0-4754 aioe, eee oe ae ee 
Proceedings to change 
seats, secs, 488-490......... epee ebor 
To appoint judges of election and 
establish election precincts, secs. 
THRE AR TPA) AG AMMO ap ee mea ly Retin psiln ahe § 
To allow pay of election officers, 
SEGA DAIL SEL SUh i Pen cece eclea tees 
When official term to begin; see. 548 
May fill vacancy in county treasu- 
rer’s office, sec. 548. 


ee ee ee ee 


Penalty for failure to perform du- 
ties, sec. 565 : 
Duty as to expenses, etc., of jus- 
tices supreme court, sec. 602 
Duty as to payment of expenses of 
courts, see! 605212 50, UIA Pea 
Duty as to payment of costs and 
fees, 660. GIO22, 00.554 in ee aera 
Not to Nowy srr ag claim against coun- 
$Y 0G. OEE 0s, cbt: ee eee 
May omit in warrants and issue 
bonds? seqneshi eset oe 
May provide for payment of same, 
SSGrballs ORM eet. eee 
To appoint fire warden, sec. 639. ...- 
Duty of chairman in regard to in- 
Sane eee ls. Wisk tec cua 
To audit and allow fees in insane 
Cases, Bee) TINS? Vile A 
Duties as to jails and prisoners, 
SOGITEE iy LoS ACES OFA sas 
May require prisoners to labor, 
SOC82758, 79 eee A eee 
To select jurors, sec. 778. ......-..-0- 
Not to dealin warrants orindebted- 
ness, secs. 926, 927 


AGE, 


483 


484 
484 


484 
484 
485 
485 
485 
486 


486 
486 


486 


487 
487 


498 
500 
500 
507 


‘Same, 
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COUNTY COMMISSIONERS. 


Pp petere oath and bond of, sec. 


Bond to be recorded, sec. 934.....-- 
Care of poor vested in, sec. 955.....- 
Same, to cause notice for proposals 
published, SCT O50 Ss . i ace ane 
Duty as to medicines and attend- 
ance Tor poor) secngbl 3 eee 
To bind minor, when, sec. 963....... 
Duties in case relief applied for, 
S6CS. 965) 9660 25 CU See ee 


May purchase and keep poor farm " 


and work house, sec. 968..........- 
Penalty for failure to perform du- 
ties as to poor, sec. 
May .reject bids for contracts for 
poor, sec. 971 


. Levy advalorem taxes, sec. 1000.... 


To provide for and regulate pay of 
assessors, sec. 1017...............-- 
To furnish blanks and instructions 
for assessors, sec. 1018.2.........-- 
To levy taxes and when, see. 1019... 
Duties as to correction of assess- 
"ment roll seqvle2t ei) Lee ee 
Same, as to levying and collecting 
poorteax, 102)... ee eee 
Furnish treasurer blank notices to 
tax-payers, and stamps, sec. 1026. 
To supervise, alter, establish and 
Vacate roads, sec. 105270 sos aso 
Petition for new roads, require- 
Ments Of, Sec. L0Obksoe eee 
Same, ne tice of presentation of pe- 
tition, SOG, 1054. 2. vi need sdb a Pee 
Same, view and survey of, secs. 
1057 M0562. = je stnen sede o00e cae 
Report of viewers, and proceedings 
therein, sec, 1056. fee ee 
Order for opening road, sec. 1056. ... 
May omit survey of road, sec. 1057. 
Duties as to damages on roads, 
secs. 1058, 1059....- eb Lapel d debe abe am 
Proceedings in regard to changing 
roads, 86c. 1062. - << ii ts ncn eee 
Same, as to private roads, secs. 
1064=1066.4 on ees ce ee ee 
To establish and record road dis-. 
tricts, sec. 1067.......... en oe eee 
Appointment of supervisor, secs. 
LOGS L069 3 oes ct tiee cc eee eee 


May make appropriations for roads, 
see. 1078 
Pay damages of opening and con- 
structing roads, and purchase 
implements for working, see. 1074 
Supervisors to report to, sec. 1077.. 
To sue supervisors for neglect, 
false receipts, etc., sec. 1079......- 
May establish ways "to water cour- 
ses and timber, sec 1081...........- 
To control all roads and bridges of 
corporations, when, secs. 1085, 1087 
Fill vacancy in office of eounty su- 
perintendent, sec. 1095............. 
Collect penalty for failure of same, 
SOG. 108, 6 fees es een wd ace senehse 
Duties as to compensation of same, 
sec. 1102 


Ce i ee 


as to formation of new 
school district, sec. 1103..........-- 
To levy school tax, sec. 1130.-......- 
To allow fees for collecting special 
school tax 6c, Lidte.Jaee eee 
Allow expenses of teachers’ insti- 
tutes, sec. 1162 


To provide standard weights and 
measures, sec, 1228. 


i 


641 


642 


648 


669 
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PAGE. 
COUNTY COMMISSIONERS. 
Make list of fees of same, see. 1281. 669 
See Bounty. 


COUNTY FUNDS. 
See County Commissioners, Treas- 
urer County. 5 


COUNTY JAIL. 
See County Buildings. 


COUNTY OFFICERS. 
See Officers. 


COUNTY OFFICERS, and Powers of 
Counties. 
See Vounties. See Officers. 
COUNTY ORDERS. 
See Warrants. 


COUNTY RECORDER. 
See Recorder. 


COUNTY ROADS. 
See Roads and Highways. 


COUNTY SEAT. 
County offices to be kept at,sec. 456 501 
Proceedings to change, secs. 487-490 507 
Same, election for and notice of, 
SECSL489, 490 See a oe egos 508 


COUNTY SUPERINTENDENT. 
See Superintendent of Schools. 


COUNTY SURVEYOR. 
See Surveyor. 


COUNTY TREASURER. 
See Treasurer. 


COURTS, CIVIL. . ; 
To appoint guardian for infant party 
to suit, sec. 9.... 
May order substitution of defend- 
ants, sec. 23 
Leave of, for intervention, sec. 24... 44 
May determine controversies, sec.25 44 


Change of venue by, sec. 62 ........- 50 
Seal of, to be on summons, secé. 68.. 52 
To be named in summons, sec. 68.. 52 
Order for publication of summons, 
SONY G13 Un ae ea ee eine e eae 53 
To order copy of same deposited in 
postoffice, when, sec. 74............ 53 


When deemed to have acquired ju- 
risdiction of parties, sec.78......-. 54 
ey allow pleadings amended, sec. 


ee eee ete wt, See tee tenes) 2 eae ee 60 
To disregard errors and defects in 
pleadings, when, sec. 117 .......... 61 
May allow plea, etc., set aside judg- 
ment or other proceedings, and 
Whoo relief, when, sec. 114........- 60 
en may order arrest of defend- 
ant in civil action, sec. 121 ......... 63 
Deposit to be paid into by sheriff, 
When, SOGHMSS AIL ra. Pe ee 65 
Injunction granted and ee eg 
as to, when, secs. 170-178.........- 70 
Powers as to garnishee, sec. 188 . 74 


May appoint receiver, secs. 221, 992. 79 


Deposit in, by trustee, ete., secs. 
Q97-D09 aH tN eye ii atyrori eoray rye Ce Oe 80 
May refer account, etce., Sec. 236... 82 
To instruct jury, sec. 253 
May order jury to view property or 
WleGe, HOC. Weld or tivasa. sea bath ent 86 
May order sick juror discharged, 


BOC? 25D). Laseh: Se. Rye sel TRIER ' 86. 


Toremain open for purpose of cause 
in trial, sec. 260 


45 
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PAGE. 
COURTS, CIVIL. 
May direct sealed verdict returned, 

SOC e200 ens i ocho se Re one wakes ate e ee 87 
How verdict returned to, sec. 261.. 87 
To admonish jury, sec. 263.......... 87 
bere direct jury as to verdict, sec. a 
Judgment on trial by, sec. 270 ...... 89 
Same, exceptions and appeal from, 

SOGaz0ish ceo. ee ae 89 
Same, upon written statement of 

factes SOC: 210 caw ee ee 89 
May enforce obedience to judg- 

TOME, SOC.CHOG, Ao en acn teas aan 99 
May require judgment debtor to — 

answer as to property, secs. 338- 

2 UO EE ane a ch eR eee 107 
May imprison judgment debtor, 

whens SeG.330: 5 tet Lee eae 107 
Powers as to property of, or debts 

due to same, secs. 341 SU AE 108 
May punish party or witness for 

contempt, sec. 345 ...........------- 108 
Powers in foreclosing mortgages, 

SOCIO cate hg aoe k ett esate = egal 8 O109 
Powers as to survey of land in liti- 

LATLONAHOC EDO laze dea davies seme cece 111 
May restrain from injury to real es- 

tate in foreclosure, sec. 360........ TL 
Powers in partition of real estate, 

se@81004-392) «k-2 1. cckscunscugelyawes! 112 
Of actions in, for usurpation of 

office or franchise, secs. 397-404... 117 
Of appeals from, sec. 408............. 119 
What may review on appeal, sec. 

ADTORINOR Pie UE BTS, SEG IS 2 123 
-Powers of, on appeal, sec. 428....... 123 
May enter judgment by confession, 

Wher SeGn4ho" oe ey oe ea. 127 
Same, in controversy submitted 

without action, secs. 455, 456......- 128 

, May compel arbitrators to make 

BWOKUSSEC cable skcctos cise: sea ae 129 
May vacate or modify same, secs. 

Pl gtayee UG) poco nalts eck tara melita ats SRA ae CLAD carte ue 129 
Written proceedings in English 

lanPUeeer SOC D093. bone sees ae 187 
Figures, how expressed, and abbre- 

ViatlOUSs SOCrOUNe nee eens 137 
Seals of, and by whom kept, secs. 

BLO lb a SR FOR, aR RIES gh hee aR aL 137 
When may be held, secs. 513,514-_.... 137 
Opening fixed for non-judicial day, 

adjourning, sec. 514..............--. 138 
Powers on non-judicial days, sec. 

Bib eee ik poe ae eS ee 137 
Diseretion as to collateral facts, 

SOCOM evs eet cone ewey sori eee ee 155 
Facts noticed Reeth ta. sec. 625... 156 
Where held, sec. 515.-....-.-2.222.-2. 138 
May summon laterox ee and fees 

Of Same; ReCL632i is.) 203 A eee 158 
In this territory, established, and 

jurisdiction, secs. 676, 695........--- 167 
When may order attached property 

sold before execution, sec. 524.... 139 
Of record, defined, sec. 526.......... 140 
Sittings to be public, SOG SAMI: 140 
Same, exceptions, sec. 528_.......... 140 
General powers of, sec. 529._........ 140 
May grant writ of ‘certiorari, when, 

SECS SBT DoS ne ec seen te. eee ee tees 141 
ee as to mandamus, secs. 547- an 
Writ of prohibition, secs. 561-565. . 144 | 
Soe as to contempts, secs. 566— vik 
Witnesses, powers asto production : 

Of SECS? OS3=HON ST) CTE see 159 
Affidavits, before whom taken, sec ie 
ma depositions to be used in, sees. 47 
May administer oaths, sec. 671...... 166 
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PAGE. 
COURTS, CRIMINAL. 
Jurisdiction of, as to offences, secs. 
To order defendant produced, sec. * 
Challenge of grand jury, sec. 122. . 305 
To discharge all or part of grand 

jury and order new venire, when, 

SECS 123-125. ces: 3 eee eee sete G. ae 306 
To charge grand jury, secs. 127-131. 306 
May require grand juror to testify, " 

BOCs TOS Ai eee, peaeee ee, Bae. see 306 
To enforce attendance, etc., of wit- 

ness before grand jury, secs. 

Voip BOS bee nes Sorento trees 5 te he aties + 307 
May order venire for new grand 

TUEV BOCs Asis Se kent See ce cect space 308 
Presentment of indictments by 

PTANG ULry, SeC. lb2s:~ feb. ssn neee 308 
May endorse bail on warrant or di- 

rect clerk to enter on minutes, 

BOGALON sawtti ye « tn bs cat enes - staP SEE :-- 809 
Duties as to arraignment of pris- 

ONETwSO Gn dOS. a cchis Le cunt. bh eter 314 
Same, as to discharge, etc., of pris- 

oner on setting aside indictment, 

BOCe ci toe oe cea n ao a cee ee eee 315 
May nk pat ead defendant to withdraw 

substitute plea, sec. 220...... 316 
iar grant change of venue, when, 

SG. PL eg oe tet clas els kia Se ee 317 
To order sheriff to remove prisoner 

in such case, sec. 226........4....... 317 
Powers and duties as to admission 

to bail, secs. 236-268. .........4..-.. 319 
May grant continuance of cause, 

SECR. Ai Bare sak weeks nee ae ee 325 
When issues may be submitted to, 

BOM. loss anime st acernoss cake aap eeemectekl eee 
May allow challenge after jury 

BWOPrt, WEN, BOC. 2000 ee 327 
Person indicted for felony must be 

present when tried, sec. 291........ 827 
Provisions for civil cases applied, 

WIRE SOC. cubes eae te ce ether ce eon 4 327 
When to discharge prisoner not 

broughtto trial, see. 505.25. oo 328 
To charge and instruct jury, sec. 

BLD Beata Leip Tae Satan ah ae pra ible gi yepcin tonal 328 
When to commit or recognize de- 

fendant as witness, sec. 309........ 329 
When may discharge jury, sec. 317. 330 
To commit defendant to await war- 

TEDL, BOC. 518.0 ch5e. pombe teers sence 330 
May order jury to view place where 

crime committed, ete., sec. 321.... 330 
May order sick juror discharged, 

sec. 324....... Whig cman Sats n Kees «Ail 331 
Duties in charging jury, secs. 325,326 331 
Exceptions to decisions of, how 

MAO) 86C. 320s < seve 3 ple etestiaveean st 331 
To be open for cause submitted to 

JULVc BOG Mid od tony: caencstber adele 331 
Verdict of jury, how presented to, 

O16 A:BOG., door. a2derce fee: susstse 331 
When may deal with juror for con- 

tempt as to verdict, sec. 385........ 331 
To assess punishment, when, sec. = 
Same, at lowest limit, when, sec ae 
Same, when at highest limit, sec sd 
May reduce punishment assessed 

DY IUKY 1660. BAT. «ovat cd eee ee 882 
When may grant new trial, sec. 353. 333 

hen may arrest judgment, secs. 

Lt its iy fae Oe eee ee raed renee Pty Fi 834 
May ‘recommit defendant to answer 

new indictment, BOG. 859.. nstysse! 334 
Duties as to pronouncing judgment, 

SOGS.2500-G00c. ¢ ate was eet ehh seeks. 835 
Personal presence of defendant, 

when required, sec. 362............ 335 
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COURTS, CRIMINAL. 
May order warrant for arrest of 
defendant, sec. 364....... Pee a 
To order defendant committed until 
fines and costs are paid, sec. 367.. 
Prosecutor adjudged to pay costs 
to be committed, sec. 368........... 
Judgment of conviction to be enter- 
ed in minutes, sec. 370.............. 
When may prolong orsuspend exe- 
cution of criminal, sec. 378.....--. 
Duty of, if convict believed insane 
or pregnant, secs. 379-385......... " 
To inquire into facts where judg- 
ment of death not executed, sees. 
lel tor whe ier SL iat Paani cepa cae 8 
May discharge defendant unable to 
pay fine, when, secs. 389, 390....... 
Duties as to defendant alleging i in- 
sanity, secs. 391) 892... 2.5 aeons 


COURT. 


See District Court, Justice’s Court, 
Supreme Court, Probate Court. 


COURT HOUSE. 
Exempt from taxation, sec. 1002.... 


CREDIT. 
When administrator may sell on, 
BOGHLN0 2 24 oss « demap cece Cee 
Claimant must make oath to, when, 
SOG, LOL occa ce. «sce ee eno eee 
Administrator allowed, sec. 264..... 
igh ape by false pretenses, sec. 


i ) 


CREDITOR. 
When deemed aredemptioner, sec. 
Letters of administration granted 

tO, BOC. DG) .. canes pan-nsshereeeteee 
Right to object to administrator’s 
bond, sec. 64.02.22. 2485 ee eee 
Power to make administrator ac- 
COUNT, 866,200 .c2415:22 gece boner 
Apportionment to,by administrator, 
80GS, -273-280..25. beau ee cot aeeesees 
Notice to, by administrator, sec. 147 
Selling or removing property with 
intent to defraud, secs. 164, 165.... 
Term defined, see. 170 


CREDITS. 
When and how attached, see. 183... 
Attached, how collected, sec, 184.... 


CREEKS. 
See Irrigation and Water Rights. 


CRIME. 

POD UREE aoe disqualified by, sec. 
Division of, into misdemeanors and 

felonies, secs. 8, 4..........-...-.2-- 
Jurisdiction of courts, BOC. 6S 
Persons capable of committing, 

S6C8.4161] «<6 tated Ieee ek ee 
Necessary ingredients, sec. l....... 
Act andintention, sees. 1, 2..-2....... 
Who incapable of, sees. 3, 4, 6.....-. 
Married woman, when guilty, secs. 
Drunkenness, no excuse for, sec. 8. 
MiStOrbaLS or ‘accident, notdeemed, 

SOG: 92 928e. ie. POA 
Self-defence, sec. 10.......- otes WERE 
net weeenpeae under coercion, secs. 10, 


emer we eee tw ete wee ee eee west eet ene eens 


Against ersons, secs. 18-63.......... 
Ageinnt abitations, ete., secs. 64- 


i a aad 


a8 .8 


BB § 


616 


* 


INDEX TO REVISED STATUTES. 707 
PAGE PAGE, 
CRIME. DAM. 
Against property, secs. 71-87........ 366 See Dams and Reservoirs. 
Forgery and counterfeiting, secs. 
SOOO: ct getectgekagssaisdesens ee. 371 | DAMAGES. ; 
Against public justice, secs. 101- oe By unmarried female, for seduction, 
ee ees “Maen OF pide Sin ye GEE ap: : BOG LION sbewiaeh Valet ARNE 42 
Compounding misdemeanor or fel- For causing death of adult, see. 14.. 43 
ony, Sec. 120......------- 20-5. e ee 378 Assessment of, by jury, secs. 266, 267 88 
Against the peace, secs. 181-139..... 381 For injury to property unlawfully 
Against public morality, etc., secs. detained, 8€6..160 06. j00.ccmewdehul 68 
140-158... -- seen ee oe ere ee geen e: 382 For nuisance, sec. 349... 22.222... 109 
Loeeniied ioe ‘ ae swindlers, aa For waste, sec. 350.. 110 
ete., secs. 159-170...............-.--. 387 | = For cutting or injuring timber. sec. 
Malicious mischief, secs. 171-179.... 389 ae cutting or SEI VET Eas) CEN ENE? 110 
Circulating bills, etc.,. as money, Same, measure of, sec. 352 -.-....... 110 
Sec. 181... .....--.-- cay notiete ortstee 391 When claimed for withholding real 
Ee aes without license. a BEGET GOO Obs. y She Ban Cone 110 
BOGLIRE LL. Ole nase, TR Olek 
Conspiracy to indict for, sec. 123.... 379 Bet -piaiowred BE ATS .Y Bek: Set) 1 
Obstructing fords, etc., secs. 183, 184 391 For injury to real property after 
Firing guns, etc., in town, sec. 185.. 391 purchase under execution, sec¢.361 111 
Assaulting warden, ete., and break- For usurpation of office or franchise, 
Ng ial ise Co MMRec. . Hes. eshkt 391 ETE Co Paes CG Oy REE Sty 118 
Violating law as to election for When less than tifty dollars no cost 

. _county seat, sec. 187............---- 391 allowed, ae! 4@p ts ete 133 
Empiricism, sec. 188..........-.,.---- 391 In case of mandamus, sec. 558.....-. 143 
Fast driving animals over bridge, Assessment of, in eminent domain, 

BOC HOU eeren aie Saeco ras certo eet 391 SECS HOT PLEO SNP THT 151 
Interference with contractor, or Payment of, in such cases, secs. 

employee, etc., sec. 198......-...--- B90 | | KOS RAE AU ROVIONOAL slip ib oa, 151 
Interfering with work on mining In forcible entry and detainer, sec. 
hee Saget paree sks see S's © 500.0077. : ae RE OE eA a les yee to Merete 171 

etting and advising, sec. 200...... 

Attempt to commit, sec. 202...-.-... B0r | vag Are eas ehtaa Lest tr BER i2) hap 
Selling liquor on election day, sec. For non-delivery of will to probate 

207. een nena nee eee ennai 398 CONIPRANCOr So omer cear rc ste adanectpeecd 194 
Non-performance of official duty, or lands condemned for corpora- 

SOC. 207.2... eee oa ee ee ee ee pr eee 398 tions, eee: Dab IE Ree eee 459 
At common law, how punished, For injuries to persons, causing 

SOC. 212.2... ee eee nye eee 400 death, secs, 491, 492..........-...-:. 508 
General provisions regarding, secs. In constructing roads, how recov- 
Dh atemats ef Cat Maasai AOL | Feds $00. 10TH esos eee sees seat ee 635 
Embracery, sec. 11...........-..----- 879 See fioads and Highways. 
Bribery or recovering bribe, secs. . 

eR ee) eee cre oes soa evening oh 379 | DAMS AND RESERVOIRS. 

Not to be filled to endanger life or 

CRIMINAL. GAaMS Pe BAG. 495, on conde dineecdeer! 509 

See Prisoner, Convict. How must be constructed, sec. 494.. 509 
Proceedings to examine, secs. 495, 

CRIMINAL ACTION. 490, Bits. UR et eh Ge 509 
See Action, Criminal. Oath and report of examiners, sécs. hs 

CRIMINAL LAWS. Proceedings to secure, sec. 497..... 510 
Denne. an. Ue ws Wale On oh 671 Trial and selection of jury, secs. a 

Pr bs ACI CH. ALT, 283. Appeals from probate judge, and 

vet eeeeeec cree nsec eee eese reese ceee 288-34 pbroceedings pending, sec. 500.5 bi 
‘ ena , 

ORDMINAL PROSHOUTIONS, Selanne one gueacenera 
In name of territory, sec, 161........ 310 Liability and lien for expenses, sec. 
Forms of, and rules of pleading, | BOL is? Rome Nis aed: 3 eae Bll 

SOC. 162... 2... eee ence ee ee ener eee 310 Proceedings to caring, when be- ‘ok 
ing constructed, sec. 502 ..........- 

CHRISTMAS. J} Dangerous, liability. and penalty 
Judicial business prohibited, sec. for constructing and maintaining, 

B14. 2.2222 eke cece ee ee eee ee eee e tenes 137 | BOO: WS cecceercd eee Ba 512 

CROSS DEMANDS. 

How allowed in civil action, sec. 89. 56 Ueno cack open. whens wee 

CURRENCY. | 142, D. $83; SOG B49, . asege nfs derlanget i 586 
When unlawful, sec. 181............-. 391 See Licenses. 

CUSTER COUNTY. DAWSON COUNTY. 

Act creating, and boundaries, sec. Act creating, etc., sec. 332 ........,.. 477 
1 REA be 3 969 hey Bl hes Ula AA * RES 478 Attached to Meagher for judicial 
PULPOSES, SOC. $34. ... 2... eke ce tae: 478 
CUSTODIAN OF WILL. 
Duty Of, 80C28. #4.) 232545 ee - st-. 194 AYS.. BEY. | 
Judicial and non-judicial, sees. 513, 

CUSTOMS. ; j j 514.....-2-+5- pee te Shree WS EUEN BUS 55h 137 

Local or technical terms, in evi- Of grace, on bill of exchange or pro- 
GOTO, BOC. BIG cc cmmcvincmncdes deneven 155 missory note, sec. 100 .............. 423 
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PAGE. 


DAUGHTER. 
Right of parent to sue for seduction 
OL MSOC. (eo setae oh pat soy Renee Ue 


DEADLY WEAPON. 

Fighting duel with, secs. 22, 23.....-. 

econ with, how punished, secs. 
OE aes Wa aes SE RG, Uric nates bela Ge 

Special charge to grand jury as to, 
SOG. O20 ee 2 0 RR ree Sa ELS 

Drawing or exhibiting, Seer G2 e7120% 

Carrying with intent, sec. act VO 

Prevention of fight with, sec. 189.. 


DEAF, Mute and Blind Children. 
Education of, contract and payment 
for, secs. 504, 505 
Regulations as to payment and 
transiers see: 505.<. cess ee 
This act to apply only to indigent, 
SOGTINID ode Puen car cue setae ce teens 


ee ee 


DEATH. 

Of child, action for, sec. 18 .......... 
Not to impair right of possession, 

SEG. Gee cas decade ninemsn cents shmeb uae 
Of party, not to abate action, sec. 22 
Same, how action continued, sec. 22 
6! fetendant, exonerates bail, sec. 
ot panty after judgment, sec. 293.... 
Execution may issue after, sec. 306. 
Time of, in homicide, secs. 22,30..... 
Penalty, how inflicted, sec. 25....... 
Place of, in homicide, sec. 31........ 
By legal sentence, justified, sec. 36. 
Of bastard concealed, BGG 41es.. 2: 


DEBT. 
ween defendant arrested for, sec. 


Due defendant, attached, and how, 
BOG.) 154... Beane Tad ent hae 
For supplies furnished boats, sees. 
PAU 9) Sy ae a PE lad SER Tee - Meg See SS 
Action for, when secured by mort- 
gage, sec. 346 
Proceeding when not all due, on 
foreclosure, sec. 348..... ......-.... 
Effect of part payment on limita- 
tion of ‘action, sec. 54.02 22s. 0.042 
Of estates, how "paid, secs. 273-283. . 
Of another, effect of special prom- 
ise to pay, sec. 166..........22..22.0% 
hp pee for, prohibited, sec. 


Cee 


See Claims Against Estates. 


DEBTOR. ; { hae 
Garnishee, rights, duties and liabil- 
ity of, sees. 187-189 . 
May be examined touching his 
DIODEILY, SOO. 130-5: rien ny nn «Sine om 
Earnings and property of, exempt 
from execution, sec. 310 


DEBTS. 
me attached, how collected, 
-Administrator to collect, sec. 225... 
Of deceased persons, administrator 
tO pay, S0C82'273-278.222 eee 
Personal estate sold to pay, secs. 
TFOATRO edb nw ce ole le ee 
Real estate sold to pay, secs. 181-224 
Classes of and order of payment, 
BOCK Ago eee ke Le Le te os Meee Dae 
Refunding legacies to pay, sec. 288. 
Appeal from probate court allow- 
ING, SOCK. 324, 82s see. ete See 


ee 


Se 


secs. 


109 
109 
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PAGE. 
DECLARATION. 
Affecting rights of parties, sec. 602. 153 
Of member of family, as to pedi- 
TOG, SOC. 008) 22.5 sce 153 
O decedent, against interests, seg. 

607 cc pctevc edanigh eet 2 Se eee 153 
Of occupancy of public domain, 

se@G@2 9980. 25. >. ose ce Lee 613 

See Evidence. 
DECREE. c 
Rendered out of territory, limita- 

tion pO, SeG.. 552.0211 a eee 49 
Of probate court, force and effect 

OT keGH TCR eS ae eee 192 

DEED. 
Of homestead, when void, sec. 312 101 
Who may take acknowledgments 

of, sec. 181, p..488, sec. 507.-........ 137 
By administrator, sec. 240, p. 238, 

Becl204 LUSK eee eee 232 
Of trust, when deemed chattel 

are et: sec. 90b:.820. 3 eee 596 
Of land sold for taxes, sees. 1039 : 

10402 aay eee 626 

See Conveyances, Real Estate. 
DEER LODGE COUNTY. 
Act creating and prescribing boun- 

Gdarmes; sec sue =). Bee 474 

DEFACING. 
Instruments, proclamation, adver- 

tisement, record, etc., sec. 148..... 384. 
Mark or brand of animal, sec. 78.. 368 

DEFAMATION. 
Malicious see. 1892-2 ee eee 382 
DEFAULT. * 
See Judgment by Default. 
DEFECT IN PLEADINGS. 
When disregarded, sec. 117.......... 61 
DEFENCES. { : 4 
Actions by assignee, without preju- 

iGe Sea ih, OOLey ie AU ere ee eee 42 
Married woman may defend in her 

OW Teo SbCl Sic ee ee ee 42 
Pleadings allowed in, sec. 80........ 54 
Defendant may setforth, sec. 89.. 56 
To be separately stated, sec. 89..... 56 
sel gabe matter stricken out, see. 3 
What allowed in actions for slander 

andilibel, S66. 1000. we. on ene 59 
By joint debtor, not originally serv- 

ed, SeG. 4491. uae. Saree. 52 eee 127 
Persons appointed for, in probate 

court, sec. 328....... Js aches ns agi 253 
What allowed in forcible entry and 

detainer, Bec. 703i. 2.2... aces eeeee 171 
In eminent domain, sec. 588........- 150 

DEFENDANT. 
In civil action, defined, sec. 2....... 41 
If an infant, guardian appointed, 

SOG, LOP ksh cate ee eee ee ee 42 
Who may be made, sec. 16..........- 43 
Where possession of real estate is 

Il BUILT, (SO@Gelio = 0 oe eee eee 43 
Who required to be joined, sec. 19.. 43 
Joinder of, where several are liable, 

SOC9 19 OO eee eee eee eee 43 
When one or more may defend for 

all, SOC. 21... s.cligtdiw ames Samper ee 43 
May be Dore hie on one 

amount claimed, sec. 23..........-- 44 
How associates eco a sec. 25. 44 


When one substituted for another, 
secs. 22, 23 


~ 
~ 
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PAGE, 


DEFENDANT. 


When action may be commenced, 
BOGS HO-On tee eee ee eee ee re 
Change of venue by, sec. 61 ......... 
Summons, how issued cr waived, 
GOCE OL UO ee eee Sa ciect onan veverecene 
When to answer complaint, sec. 68. 
How summoned, secs. 71-75 ........- 
When joint, effect of service on one, 
SeECATat Lie ite. er ort. Lt eats 
Effect of admission of service, sec. 
Voluntary appearance, effect of, 
SECIS: Bawah: Saitdc ish sot tee 
When allowed to demur, sec. 85.... 
May object by answer, when, sec.86 
Effect of failure to set up counter 
GIGI SOG IBG. 200 cred i~ > tees dooms 
Rights, as to cross demands and 
counter claims, sec. 89............. 
Teton to action for slander, sec. 


Served with copy of amendments, 


B66. 113... 2... tus. seis aasaivie «hed a oar ts 
aetna iy ea of pleadings by, secs. 
When designated by fictitious name, 

BOC MO Wee ee ase? a1e cid’. aeiteg terre 
When may be arrested, sec. 119..... 
Order for arrest of, in civil action, 

BOC Ta, Lek coe kad i yn, ena t > bee 
Entitled to copy of papers in such 

BE Ge Bee ne sch a nerepnenke «us ceay 
How long kept in arrest, sec. 125.... 
Discharge of, sec. 126................ 
Bail, how given, see. 127............-. 
May be surrendered by sureties, 

ang_how, sec: 128s re) ee sO 
May deposit money in place of bail, 

SOG, ilo? ees folie ol Pete 
Vacation of order of arrest and re- 

duction of bail, sec. 148............ 
How discharged from arrest, secs. 

BY a Lie a Cast ee ee Mee 
Effect of discharge, sec. 152......... 
Pea to, in claim and delivery, sec. 


ee  e 


How served in same, sec. 157......-. 
Notice or waiver of objection to 
sureties insame, sec. 158..........- 
Duties and rights as to return of 
property insame, secs. 159-164. . 
When may be enjoined, secs. 171-173 
Exception to sureties in injunction, 
BORE SIE PAL as ck Y De abi, ube 
May be heard before injunction 
Prantede seer 7ais cee ath th 
May apply to court to modify or 
dissolve injunction, sec. 177........ 
Property of, may be attached, sec. 


Attachment against, if a debt not 
UIC SOCGEIGL See Foren ae teiay 2) 
Property of, liable to attachment, 
BOC ISAa Bae ee) os EE a 
Same, how attached, secs. 183-189... 
To have surplus after debt, etce., 
Sabisheds Seer 19s. Weta Oe. 
Rights of, if successful in attach- 
ment suit, secs. 195-200...........22. 
May release property attached, 
BEGCS. 196, LOG eee OE Ue 
Judgment affecting, how may be 
IVON; SOC. 231 258 ios isicin sneer 
When may dismiss action, sec. 234. . 
LES Spates by default against, sec. 
May bring issue to trial, sec. 243... 
Ju ement for, on counter claim, 
BOGNION Ce eee ee aut emote 


Name of, entered in judgment dock- 


Ot?s6e.'996..- oo ae ae yee 
Execution against part of, sec. 303.. 


PAGE. 
DEFENDANT. 
Of personal judgment against, on 
foreclosure, sec. 346 ._.............. 109 
Disclaimer by, of interest in real 
CHALE, BOC. 205.00) swe usc ek. 110 
Answer of, in partition, sec. 370.._.. 113 
Rights of, in partition, sec. 371 ...... 113 
Arrest, etc., of, for usurpation of of- 
fice,. secs. 398-400... 0. eee. 118 
Joint debtor not pe camer ht served, 
ow summoned. sec, 446 ........... 127 
Judgment against, by conte 
BOG 40dsuc eet ace cus tts core oo Fe ee eee 127 


Rirtole Weg anh a seatin tics et ee ek a ey 150 

Right of continuance, in forcible 
entry and detainer, sec. 701........ 171 
Defence of, in same, sec. 703......... 171 

DEFENDANT in Justice’s Court. 

How summoned, secs, 721-725 ....... 174 
Time to appear, sec. 725 ............. 175 
Arrest of, etc., secs. 726-7380 .......... 175 
Plea of, in same, sec. 788............. 177 

Attachment of property of, sees. 
ae SoS. Mn TSE? | ED 2) 177 


THidaw cab BNW ES A LOL 184 
Effect of offer to allow judgment 

ONULY; SOG Lee aL, TY Ty 184 
Judgment to state if liable to arrest 

SOC eC see Shee attiee BORED AIL Sad IPE 184 

DEFENDANT in Probate Court. 
Defined! see; S267. LIV Ne de Soa 253 
DEFENDANT in Criminal Action. 
iDetned;,SeC.-2. 20h esa... stem ae os 288 
Rights of, sees. 8-12......2............. 289 
Arrest and examination of, to pre- 

vent offence, secs. 22-26......._.... 291 
Proceedings to impeach or remove 

public officer, secs. 41-62........... 294 
How recognized and located with- 

out examination, sec. 80........... 300 
Bail and discharge of, secs, 80-83.... 300 
Duty of officer, in capital offence, 

BOG, 84 ins oss AL. DLL 300 
Examination of, for defence, secs. ~ 

RODD Ge Oe Ne 300 
Entitled to council on preliminary 

examination, sec. 90................ 301 
May have testimony written down, 

SEGA anes oe ea hc aan eae 301 
May make statement under oath, 

Sik oer as akin ott ee 301 
May be cross-examined thereon, 

BOG? 98... es sees a. wed REE 301 
Committed on examination, see. 96. 301 
Discharge on same, when, sec. 97.. 301 
Bail to be endorsed on commitment, 

BAECS OS Le eos oe wa! Coarse aah eta 302 
Witnesses excluded, when state- 

ment made, 566.109. sc anee ews 303 
May waive preliminary examina- 

GON, BOOS TTTis cc dciees oc eens ehely ie 303 
May require witnesses to be exclud- 

OG, BOGd) ELF WTC ae ee spon sas yebisk. wen 303 
Rights, etc., as to challenge of 

grand jury, secs. 121, 122,.......... 305 
May withdraw plea to indictments, 

SOGCs Dey carckee cate ee he ben gESU ns he 316 
One or more may be acquitted or 

convicted, sec. 175........2.-...2--- 31g 


To be assigned counsel on arraign- 
WENT, SOG, Wrenn. ous eka cc ee 314 
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DEFENDANT in Criminal Action. 


Arraignment and pleadings of, secs. 
DM yi). Mabe mi ight, 2 carn ce Od Cn Aa 


Must be present when arraigned 
for felony. sec. 199 
May appear by counsel in misde- 
meanor, sec. 199. 
Must declare true name and effect 
of refusal, secs. 200, 201..........2. 
Allowed one day to plead, sec. 208... 
May demur or plead to indictment 
and causes for setting same aside, 
SOC8s 204. 20b ot eS 7 eee 


Motion to set aside same, sec. 207.., 
If same denied, must demur or 

plead at once, sec. 208............. 
bg Haass if same granted, secs. 


Se er 


i 


Demurrer to indictment, right to 
and requisites of, sees. 211, 212... 
Same, effect of sustaining, secs. 

213-216 
Held in custody or on bail, if case 
Lh submitted to grand jury, sec. 


To plead after demurrer overruled, 
sec. 215 


What defects waived by failure to 
demur, see. 216 
Pleas to indictment, secs. 217, 218.. 
Must appear in person to plead in 
felomy .80¢: 1942.0 ek aet ft 8 ot. oe: 
May | apa and substitute plea, 
AAG aos? ee Sree sangre Oasitescs 2} 
Plea ar not guilty, what deemed, 
sec. 221 
Effect of acquittal on ground of va- 
riance, sec.'222 
Same, on merits, sec. 223............ 
Same, bar to another indictment, 
SOC. QA secrtey gcceet east as. AA: 
Change of venue, when granted, 
SOG cen icuatas ce hase bed. ee oe 
To be removed to county to which 
venue taken, sec. 226............... 
Effect of change in case of one of 
several, sec. 235, 


Se ee ee as 


Continuance granted, when, secs. 
DOO Sa tA sina eis Ea ae eed 
Allowed time to prepare for trial, 
sec. 274 
To whom issues must be submit- 
ted BOGH2/S Atte. hee 0.Y 
Challenge of jury, sees. 277-290..... 
Must be present at trial for felony, 
SC, elle och eae ata ches acre Ss aete nee 
Same, for other offences, unless 
bond given, sec. 291.............22. 
er make proof in defence, sec. 


Acquitted if reasonable doubt of 
SUT, BAG? TOL ete caereneinreieyee 
Separate trials allowed where sey- 
eral defendants, sec. 301........... 
pot! be discharged to testify, sec. 


a discharged for mistake in’ 


charge of offence, sec. 309......... 
Transfer of cause to proper county, 
SOG S10 saves Sees eee ee ees 
Conviction or acquittal a bar, when, 
BOCs Olas to Nr ee ee sel A ae ee 
Convicted on testimony of accom- 
plice; when, sec,'316 2-2 Oe 
Committed to await warrant, when, 
BOCs OLO ct tee ee eee 
Discharged, if no warrant produc- 
Gs OID ee ats ons en one Oe 
Exceptions may be taken by, when, 
cyt: DOP RCEE OEP Aieee Pe arto rere 
Discharged, if verdict of not guilty, 
see. 336 


i i at 


314 


314 
314 
314 
315 


315 
315 


315 
315 


315 
315 


316 
316 


316 
316 


316 
316 
316 


316 
316 


317 
317 
317 


319 
320 
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DEFENDANT in Criminal Action. 


Convicted of lowest degree of of- 
fence, when, sec. 345._........+.+--- 
Beco of motion for new trial, sec. 


ee ee 


ee ee 


Defendant recommitted or admitted 
to bail if same granted, sec. 359... 
Presence of, when judgment ren- 
dered on conviction, sec. 862...... 
Duty of court before sentencing, 
SOGUSODLG2 (Gs. Sere ea ee. 
Committed till fine and costs paid, 
Secs. 367, 368 


ee ee ee ee 


Proceedings, ifinsane, after judg- 
ment of death, secs. 379-382 
Pregnant female sentenced to 
poe proceedings as to, secs.383- 


ee ee ee ee 


Discharge of, if unable to pay fine 
and costs, secs. 389, 390 
Judgment not to be entered against 
insane; seenvol:-... tee ees 
Proceedings in such ease, sec. 392.. 
Of appeals by, to supreme court, 
SeGSs; BUS—108 ~". 2tGets = Ae te. Sees 
Costs of action, how paid or col- 
lected, secs. 409-422 
Rights as to witnesses, secs. 423- 


Se ee ee ee 


DEFENDANT, Criminal. 


In Probate or Justice’s Court. 
How named in complaint, sec. "469. 
Complaint and warrant for arrest 
of,. secs. 468-4711 . 2292 ae ee ae 
Must be personally present at trial, 
sec. 472 


Arraignment of, sec. 473.........-..- 
Time to plead, sec. 474...........--.- 
Entitled to counsel, sec. 475......-.- 
To make true name known, etc., 

secs. 476-477 
May demur, plead or answer, and 

how, S6GIJ478 21 Ask Sisless. a ee 
New complaint made, when, see. 479 
Waiver of jury trial, or consent to 

less than twelve, secs. 480, 481..... 
eis of waiver to be made, sec. 


ee 


Right to challenge jury, sec. 484.... 
at may be found by jury in case 
of several, secs. 489, 490 
Court to fix punishment, sec, 494... 
Recognized, and proceedings if 
punishment greater than court 
can inflict, sec. 495 
Trial postponed for cause, sec. 496... 
Committed for not entering into 
recognizance, Sec. 497..:...+...---- 
Proceedings, if to be tried for 
offence beyond jurisdiction of 


ee er 


court, sec. 500 
Judgment, how entered, secs.501, 502 
May. be committed for fine and 

Gosts, SOG. 02.2... 22. os eee bees 
Hoy digahanwon from same, sec. 


ee ee ee 


Tada on appeal, sec. 509........ 
ny ue for fine and cost, sees. 


DEFINITIONS. 
Of-terms used, see. 4552....-eee eee 


See Construction of Statutes. 
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DEGREES. DEPUTY CLERK. 
ar ice established, secs. 338- District attorney may appoint, and 
PARE AN ask alin Mebett  _, SE 284 duties, of, sec: 5922 ~ Sew MATL 415 
oF pean SOC 1a ei a er ek 358 County elerk to appoint, sec. 386.. 488 
Of arson, secs. 64-66...............,.. 364 Sheriff may appoint, sec. 401........ 492 
Of consanguinity, marriages void, County treasurer may appoint, sec. 
BOC 464 Ree eee erie Tole. 384 Aye ee gS a. © OS ae eS og 498 
Assessor may appoint, when, sec.453 501 
DELEGATE TO CONGRESS. Oath of, sec. 458, p. 502, sec. 575 ..._-- 527 
See Elections. Clerk of district court to appoint, 
SOCss lote loons secs ee eee eee 430 
DELIVERY. hen carngt be county treasurer, ae 
arr ST Gaia: By (ete tele eee ied ee bathe ie: 
See Claum and Delwery. Of a district court, fees of, secs. 
DEMAND. ATR SFOS ORO R a tule let tt 5) OY ee ae ' 528 
For items of panera sec. 99........ 59 
DEPUTY SHERIFF. 
DEMANDS. Powers of; see. 404. 2215. 0G 492 
See Claims Against Estates. To preserve the peace, sec. 405...... 492 
Not to appear or advise as attorney, 
DEMURRER. , GOO TALL Ad 92 8 seth hg Be ss ee been 493 
To complaint, secs. 81-85............. 54 
Not to be filed at same time as DESCENT. 
answer, Sec.85-.... ee ere”: 55 Of estates, secs. 531-559 ........,...... 282 
zie disposed of, sec..85...- Sb 55 See Suecession. 
ailure to file, or answer, effect o 
1, Sees oes ee eeolte aes! wy ocorer Lark 56 eer ey Xs afte be 
laintiff, when, and grounds of, nheritance by, secs. 532-557......... 3 
Lea UN TE Reake Soe oie = vt OR 57 Of lineal, of equal degrees, sec. 534. 282 
To amended plea, when to be filed, 
BOC, LILI, 2 et CLL OL SDD 83 60 | DESTRUCTION. 
If sustained, amendments allowed Of property by fire, secs. 64-68 ...... 364 
Of GOUrSE, SeCMMIS i224 521l BUREN 60 Of valuable papers, sec. 82..........-. 369 
Filing of, deemed an appearance, Of land boundary, sec. 83............ 369 
BOQ. 478k ee. Al tgg8 1b) Oey 132 Of proclamation or advertisement, 
In case of contest of will, sec. 20.... 196 B60; 1485. 0 4 EMOTES A 384 
To indictment, secs. 204-216 ......... 315 f property, when malicious, sees. 
A ny Pa aS eae tenes ee Ree ye Revers c 389 
DENTIST. 
See License. DETAINER. 
See Forcible Entry and Detainer. 
DEPOSTL, > ~ é 
Of money with banks, limitation of DETENTION. 
ACTON ON. SOE. 46 ons codec ce ewes 48 Unlawful,. of person, sev. 53........- 364 
Of money as bail, sec. 126..........-. 63 
Of money in place of bail, sec. 137... 65 | DEVISE. 
For bail. paid into court, sec. 138._.. 65 See Wills. 
Substitution of bail for, sec. 189..... 65 
How disposed of, sec. Teer 65 | DEVISEE. 
In court, by trustee, etc., secs. See Wills. 
OTR el ee nt ee tea Gee hee 80 
Of damages in eminent domain, DICE. | é 
BGG GUE sess selene ROR eG! 151 Certain games at, punished, secs. 
Tn liew of bail, returned on surren- ve 168, 169 ......--.-------------+--++ +++: 388 
CLISGCS400 AUR Ute. 10 eee eee DIES, Ete 7 Son - tt 
Cea AG hee at cal in fete 4 
DEPOSITIONS. ; ie For counterfeiting, sec. 95 
en taken on postponement: o 
TE echo ian ath i peel inal rapid 84 DISABILITY. 29 44 
Taken within TREEGEY, digs eset 162 |’ Ofparty, not to abate action, sec. 
woe Sane SoM Tete eterno 76> | DISCOVERY. 
Manner of taking and returning, Of new evidence, ground for new 
cytes wd Undor Seearhe n allowed, sec. 647. 161 
ew pA ates Bg ots MERA 7 ROI ak De pd naer oa when allow 
9. Ub ia aad aaaneys See Evidence. 
Out of territory, when may be ta- 
x : DISEASE. 
Per oan Srneee sec. 661... TInoculating contagious, sec. 180..... 390 


May be read as evidence by either Exposing infected clothing, sec. 180 390 


party, secs. 662, 663................- 164 
How taken in justice’ ‘scourt, sec.799 188 | DISMISSAL. i 
Taking and use of, in criminal ac- Of civil actions, sec. 234............-- 81 


tions, Secs. 428, 429...........-..---- 343 | For want of cost bond, sec. 502...... 135 
Secretary of territory may take, Of appeal, if requisite papers not 
SeGy Plea eee es. BE eae 656 furnished, Soc .42be ee te 123 
See Actions, Civil. 
DEPUTY CLERK. 
May administer oaths, sec. 671...... 166 DISOBEDIENCE. 
Justice may appoint, to serve sum- Of subpoena, by witness, punished, 
MOGs SOCS- TOOL eek cal een eee 187 Yet Gag ty (Nek) aie lS Pomerat Be Alias Bie er ok ia 160 
Same, liable for acts of, sec. 793....-- 187 Of writ of mandamus, sec. 560......- 144 


Same, authority of, sec. 794.......... 188 Of writ deemed contempt, sec. 566. - 145 
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DISQUALIFICATION. 

Of junor, +SeGsn249. Sie eee eee ee os 85 

By embezzlement, see. 80. -......-.. 368 

By conviction, of bribery, secs. 103- 

105: 2 oo. RBCS: Oe cetcaeaaiaee tre 375 
See Referees. 
\ 

DISSOLUTION. 

Of injunction, secs. 174-178. .......--- 70 

Of incorporations, how effected, 

BOCI28G655 3 Faas eee Sak bah aee ete 461 

Powers of trustees after, sec. 287... 461 
DISTILLER. 

See License. 
DISTRIBUTEE. 

Of estate must refund to pay debts, 

BOG. 2B4. venenen eas i aicipih 60 seme 5 Ae os 245 
Share of, when paid into tieasury, 

BEG meee he a as sank ooo S eee 250 

DISTRIBUTION. 
Of estates, secs. 284-318............-- 246 
Of non-resident, secs. 300-313 ....... O50 
Appeal from order making, sec. 324. 252 
Of proceeds of salein partition, sec. 
EAD, PAILS OL PP Mee eae Sap SE SS 116 
DISTRICT. : 
See Judicial Districts. 
DISTRICT ATTORNEY. ; ; 
Duties of, in suit for usurpation of 

office or franchise, secs. 398-403. _. 118 
Cannot comment on defendant’s 

statement, sec. 15........... saltndende 357 
May institute suit on recognizance, 

OG c Ob Bets wales mw matinee Seta Sete 291 
Impeachment of, sec. 62............. 296 
Bribery of, punished, sec. 104........ 375 
To prosecute for circulating checks, 

PIG PREC MEL. Rita cess cee cw bee 391 
To make out complaint on arrest, 

WRENMBOGC. 89. Son endonde seed ye Roars 301 
Rights and duties as to grand jury, 

$e¢8.134-136.......-.-.--. ERE Pais 307 
To have notice of application to 

admiteto bal, Sees 24055 se ei. ek 320 
Same, of inquisition of insanity of 

prisoner, S6GcS79,.. ci... i. esters 337 
To attend inquisition, sec. 380......- 337 
Notice and duties on inquisition of 

PLreLHANCY, SCC. B83... 0c... sc ctc owes 337 
To apply for habeas corpus, when, 

SOU SOSO Las ee tine owena tran oe eee 337 
NE Ms eertify amount of costs, ah 
Clerk aoe sheriff to deliver fee bills 

tO) SCCSS 4190420. oe. cc See et ee 342 
May except to rulings of probate 

and justice’s arabe SOG, Helendsods 353 
PlectiomGt sec. bo. 7o oe). ap eee sere 414 

ath and bond ay sec. 56 Ole facie eee 414 
Duties of, secs. 57,58....2.....02.2.... 414 
May appoint deputies, SOC6559 sexes 414 
To proceed against delinquent 

county officers, sec. 469............ 504 
When official term to begin, sec.548 522 
Duties as to act concerning pur- . 

chase and sale of votes, sec. 578.. 528 
NGOS OL) BECA59G.: UMM jee eee eee 535 
To sue for property and mainte- 

nance of insane, sec. 713........... 557 
Official bond of, to be recorded, 

BOGS IOS, 094 hoc cage deep se ue yee 601 
Entitled to supreme court reports, 

ROT LOD eg Re et Std Ae «05! 7 OO 661 


See Territorial Officers, 
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DISTRICT COURTS. 


Powers as to controversies between 

DPATUCS. SCCL26. 2032 oo eo ee eee 
To disregard errors in pleadings, 

when, sec. 117 
May appoint trustees or receivers 

for corporations, sec. 222 
Trial by, sec. 269 
Judgment on issue of fact, sec, 270. 
Judgment on issue of law, sec. 271. 
oe to allow exceptions, sec. 


i i i 


Stay of proceedings on motion for 
new trial, sec. 289 
May order "judgment after death of 
party, sec. 293 
May restrain waste pending re- 
demption, sec. 335 
Order of sale in partition, and re- 
investment of proceeds, sec. 388.. 
To protect all interests in such 
GASC, SEC. B93 4b es ee eee 


ee 


ee 


Appealfrom, tosupreme court, secs. 
405-430 


When may dispense with cost bond 

on appeal, sec. 415 
Appeal from, when allowed, sec. 431 
peers from probate court, secs. 


Pees) ee ee 


Hearing of same, sec. 434............ 
Same tried de novo, secs, 436-444. . 

Same, how taken, sec. 437 
Undertaking in, BOC 4385-0. .eeeeeee 
Undertaking for costs, sec. 439...... 
Justification of sureties, sec. 440.. 

Transcript on appeal to, sec. 441... 
Stay of proceedings on appeal, sec. 


Of costs on same, sec. 443 ; 
May establish rules of practice, 
BeG.. 500.6 cre eek ee oe ee eee 


ee 


When pr Pk to ‘adjourn, seer5l4 tis 
When may order property sold be- 

fore judgment, sec. 524 
Are courts of record, sec. 526........ 
Sitting of, to be public, sec. 527..... 
may hear divorce in private, sec. 


See Writ of Certiorari and Manda- 
MUS, SECS. 536-560 


Contempts of, secs. 566-578. ......-... 
Proceedings in eminent domain, 
AGECS..585-O00ccR ued cheese slseesteeeee en 
Powers under eminent domain, 
SbC, (80 i202 a ie. ee ee 


Duties of Cote and jury in same,: 


BOG. H90 Aree ee eee ae ee eee 
is rag Bg condemnation in same, 
Sec. 595 Aiea ee ee See 
May bi ice plaintiff in possession, 
BOCHDIT Most. Ue i eee eee eee 


Ses pores sec. G80... 4b ise eee 
Same, appellate, sec. 681...........-- 
Power to enforce authority, sec. 


ee 


Actions, when transferred to pro- 
bate court, sec. 685 
Transcripts ‘of judgment in probate 
court, recorded in, sec. 690........- 
Trial of forcible entry and detainer 
in, SCGS. 7LL-715 2 on nc eee are ee 
Appeals from justice’s court, how 
tried SeOGS6806. 305... sewteee Saeco 


eee er wee mee eee ene 
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DISTRICT COURTS. 

Duty as to property inherited by 
alien or foreigner, sec. 554......... 
Prosecutionsin, for crimes conduct- 
ed by indictment, SO@I0 5 01. Se 
Jurisdiction of, as to crimes, sec. 6. 
Criminal action, process in, how 
executed, Sec. 452,928. 2.87 ULE 
Same, transfer of, from probate or 
justice’ s court, sec. 495..........--- 
. Venue changed from district court 
TOPSBCCSE4A9D-“S00VE I I te ed 
Hearing and judgment in criminal 
actions appealed to, secs. 507-509. 
Same, cases how tried, sec. 510, p. 
Doe, BEC. O22-B24 vnc weesee as ea! 
Jurisdiction of, in misdemeanors of 
board or commission, see. 210....- 
Proceedings to condemn lands for 
TAUTOAO psOGe ork et et Ak eee eeeek 

Same, for corporations, sec. 285.. 
Duty as to torfeiture of railroad 
elarter, SOC oL0L ee eee eee 
Jurisdiction of, in action for di- 
vorce, sec. 508-B14.....,.-+- Lae e 
Judge of, may grant writ of habeas 
COPDUSESEC?.662 SIE 21 Ce EAS 
rae duties of in such case, sec. 
May appoint short hand reporter, 
and duties and fees of same, secs. 
UE ZO-UL ZS bee pote fakes I, Ae eRe ae 


Clerk of, see Clerk of District Court. 
See Courts. 


DISTRICT JUDGE. 
Office created, sec. 679............... 


DISTURBANCE OF THE PEACE. 
By fighting or loud noises, secs, 181- 
By unlawful assembly, secs. 132-134 
By AAV A BOCs 180.25 ens cindencakeneyet 
IDYELlot, SC Calouee a oon meester ay 
Disturbing congregation, sec. 136.. 
By selling liquors, sec. 187..........- 
Duty of officers respecting, sec. 138 


DITCH. } ; 
Injuring or obstructing, punished, 
SOONMIAT chris Hes ps Sel eee tits Saute 
Maliciously ours Bee Taste. am 
Of Gameuee to roads and highways, 
BOCES S ae ert te anos at eee eee 


Rights of company, sec. 272......... 
Rates of water fixed by county 
commissioners, sec. 273 
Banks of, kept in good condition, 
sec. 274 


ee 


Certificate of organization of com- 


_ pany, sec. 275 
Right of way. for, sec. 7382.20. 5.002221 
Liability for damrges by digging, 

OfC., SOG. 756.005 ree loess lene de are 
To be kept in repair at crossings, 
GUC SOC of Okara caro cg ete CREA 
Penalty against offenders, sec. 740.. 
Obstructing, punished. sec. 1074.... 


DITCHES AND FLUMES. 
Neglect to repair, sec. 191...........- 
Taxatlom Or seCaqlula ie cote see 


See Corporations. 


DIVIDEND. 
See Corporations. 


DIVISION. 
See Partition. 
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DIVORCE. : 
ra may be private, when, sec. 
DLOLGR ERS Cee Lb eee een ee chee 
For what causes granted, sec. 507.. 
Effect of, on children, sec. 507....... 
By what court and practice granted, 
SOCUSUS EY. [09 PDT 2a ee 
Residence of parties necessary, 
SOC TOUS oe akin wc ciss aed on eeees 
Not decreed in case of collusion, 
BOG OO Loree ane var ant uate eee 
Same, if both parties guilty of adul- 
tery, BOGlO LOE ots Te fens eee 
When tried by jury, see. 511........ 
Reference to master, see. 511 


tee e er eee 


Marriage out of territory, how 
proyed. STSCI I OSS A IR he Ny tpn 
Alimony and custody of children, 
SOCS occa tat Sep emt eee cee ar eee 


Poor woman may prosecute with- 
out paying costs, sec. 513....:....- 
Proceedings same as in chancery: 
sec. 514 


ee 


DOCKET. 
Of judgments, how kept and form 
of, sec. 296 
When open for inspection, sec. 297. . 
Effect of transcript filed, sec. 298... 
Satisfaction, of judgment in, sec. 


ee rr 


29 
Of transcript of judgment from jus- 
tice’s court, sec. 780 


wm eer meee em ewe tes em se ewer cee ee ee eae 


Entries to be primary evidence, 
BOCA (S040 oa. wet alates SEE ae 
Index: fo, 860. 787... c0-345- seen adie 


ee re | 


DOCUMENTS. 
SUDDGnE LOM, SOCs Gad....42-+. cae 
Evidence of contents of, sec. 609..-. 


DOGS. 
Stealing of, piinish sd, sec. 


DOMESTIC ANIMALS. 
See Animals. 


DRAINS OR DRIFTS. 
Within 20 feet of highway, penalty 
FOP NSEGH 20S. Soros Mos tee Ae es Pa 


DROVER. 
Dene away stock of another, 
penalty: Tor; SGerSieer. ctese. sdee 


DRUGS. 
Adulteration of, sec. 158.............- 
Prescribing poisonous, sec. 154..... 


DRUGGIST. 
To label poison, sec. 155............-. 


DRUNKENNESS. 
No excuse for crime, sec. 8........-. 
eee of person causing, 
SOGASUE SN IPRS SPE Ee RR Ad 
Executor disqualified by, sec. 45.... 
Administrator disquélified by, sec. 


ee ee 


59 
Habitual, cause for divorcee, see. 507 


DUEL. 
Witnesses of, 660.172... 2.2 2..505-4,4-. 
When killing in, deemed murder, 

Secs. 22, 23 


i 
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DWELLING HOUSE. : 
Peet exempt from execution, sec. tas 
Punishment for burning, secs. 64,65 364 
Breaking and entering. secs. 69, 70,. 365. 
Malicious injury to, sec. 174......... 389 
Set apart for widow and children, 
SECuGIR see o. . fe, RR RES; es 182 
EARNINGS. { 
Exemption of, from execution, sec. 
SIO. 2 3922-35 ore bee ae ee ee tad At 101 
EASEMENT. 
See Eminent Domain. 
EDUCATION. 
Property used for, when exempt 

{VOW eseG. 100s... o.. on- eee es 616 
Of ward by guardian. sec. 370....... 261 

See Sohools. 

ELECTION LAWS. | . 
Violating, at election for capital, 
Beene sete tad cate oie bade mens 393 
ELECTIONS. 
Who entitled to vote, sec. 515........ 516 
Who disqualified, sec. 516._.......... 16 
General, when held, see. 517......... 16 
Who inelligible to ‘legislature and 
congress, SeG. 518... .2..s22--252262 AG 
Judges, how appointed and notified, 

BOOgaSLO pac Meise otal te oe te ee does 516 
Same, who qualified to be, sec. 519. 516 
Same, to post notices, sec. 519..._.. 516 
Precincts, how established, sec.519 516 
Judges not serving, how vacancy 

filled, sees. 519,520.....-.........22. 516 
Judges, term of office, sec. 520...... 517 
Clerks, how chosen, see. 520......... 517 
Notices to be mailed and form of, 

BR DIL ic am an siaty pire bre ie eepneias 517 
Same, time and place of posting, 

SOG. Ouassdscc5 ate ee a fuae se eee ee eee 517 
i of judges and clerks, secs. 523, ae 
erates and closing polls, sec. 525. 517 
Ballots and manner of voting, sees. 

BaO OC ek th ee os Renee tae ea ee 518 
Where, how and for whom electors 

WAY. VOU, SOC. O28 .000. pare ete eee 518 
Challenges, oath and form of, and 

duty of clerk, s6c. 529 ).0 05.2550 2 518 
Ballot-box, regulations in regard 

to; 8eECS.9550; Sols cece anc st eee le 518 
Poll lists to be compared, etc., sec. a 
Poll books, ballot-box and key, how 

kept, ete., secs. 535; 534.1995, Fae 519 
Same, how and when returned to 

board of judges, sec. 5384..........- 519 

Canvass of Votes. 
ei how canvassed and certified, “fe 
Poll. ‘pooks, return of to clerk of 

county commissioners, sec. 539... 520 
Same, duplicate and ballot- box, 

how and by whom kept, sec. 539... 520 
Same, open to inspection, sec. 539.. 520 
Same, penalty for failure to mail, 

BOC. H40 5. ce woe tha Giese cat eed 520 
Returns and abstracts of votes, 

when, how and by whom made, 

BOCEBA o.5 «tw ysuaiileseh hSetpeee ieee 520 
Certificate of election, sec. 541....... 520 
If tie vote, new election ordered, 

BOC UDANT 3.6 Age) ool ee. ene 520 
Fees of judges and clerks paid by 

COUNTY SCG SLi. Oe fe es eee ea 520 
Abstracts of vote, clerk to make and 

transmit to auditor, sec. 542....... 521 
Canvass of votes for delegate by 

State officers, sec. 542 .............. 521 


PAGE. 


ELECTIONS—Canvass of Votes. | 
Tie vote for delegate, new election 
ordered, SeG. 5435. scysceesi aes 
Duty of auditor and clerk if county 
returns not received, sec. 543...... 
Pay of messenger, sec. 543........... 
Returns to be procured before can- 
vassing vote, sec. 548..............- 
Person elected may resign, sec, 544 
Vacaney in legislative office, how 
filledrsecid44.is seer bee eae 
Canvass of vote, abstracts for dis- 
tricts and certificate of election, 
SOC ID Ubi as ba, 05 wal eOseee eee 
Compensation of election officers, 
GOR. 016. vecsrpnes nensvneeieee sake eens 
Penalty for violation of law by offi- 
cers, sec. Sh 4. enlist sep eee 


Misspelling and abbreviations dis- 
regarded, sec. 550.2. 200 ane eee 
Contests of election of county and 
township officers, sec. 551.......... 
Trial of contests, sec. 552:.. 2... 10.282 
Resignations, to whom made.sec.554 
Vacancies, how created, sees. 554.555 
When governor may fill vacancy, 
SOG; b50 sess luster. Serie ele 
When county commissioners or 
fy BOv exD ar to appoint, sec. 557...... 
Poh books. to qualify, sec. 558 ...... 

| books to be provided by coun- 
ae commissioners, sec. 559 ........ 
Same, Bs be mailed by county clerk, 
SeC. 560%... 2.2 sues eee eee 
Ballot pee and key, directions for 
keeping and penalty for violating 
this aGti SEG 56LE: 2. 2 ie Fee eee 


ee ee 


Penalties. 
For non-performance of duty by 
OICArs, BOC 54S ae eee ce eee tee 
For establishing precinct in unorgan- 
ized county, trading post, or re- 
SErVAlION, SUC. 00s. - aie tape neces 
For receiving or counting returns 
of pretended elections, sec. 564. ... 
For judge, clerk or commissioner 
failing to perform duties, sec. 565. 
For stuffing ballot box or false 
count of votes, sec. 566.............. 
For tampering with ballot box, bal- 
lots or poll books at election, see. 


eee ew ee ee ce ee eee eee ee ewe weet ee ee eee 


For fraudulent voting, or attempt 
tO Vote, See. 5609. ..04. stb fet. eee 
For voting more than once, or dou- 
ble tickets, sec. 570... 2... -...s.5.03- 
For intimidating, hindering, or cor- 
rupting election, sec. 571.........-. 
For perjury or other violations of 
election law, S60@.5/2......00:../e@e «58 
Purchase and sale of votes prohib- 
ited, SeCS, 513/.B74. .....52... 46> .tusilane 
Paying or contributing to procure 
election or appointment, sec. 575. 
Same, what expenses legal, sec.575 
Same, oath of person elected or ap- 
pointed in regard to, sec. 575...... 
Penalties for violating act as to pur- 
hare and sale of votes, secs. 576, 
Duty of district attorney, sec. 578.. 
Of school trustees and district clerk, 
when and where held, notice of, 
and how conducted, sec. 1108...... 
Challenge, form of oath, rejection 
of vote and penalty for illegal 
Vote, S00, L1G t..i sols oy ence eee wee 


- 521 


521 
521 | 
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521 
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ELECTIONS—Penalties. 
Clerk to issue certificate of clection 
of school trustees, sec. 1108......-.. 
For special tax for schools, sec.1133 
To divert fund derived from town 
lots to general school purposes, 
BOGIIDID SHO arh eco 5: AME Gok eccck 


ELECTION to Change County Seat, 
BOCSIASS 100 Mas aes Bee eee ig SA SLER 
See Legislature, Votes. 


EMBEZZLEMENT. ; 
hen person may be arrested in 
civil action, secs. 119-121............ 

Jurisdiction as to trial for, sec. 34.. 

ATTORL LOT, S6Gu (20-- bs yt acces get: « 

Of estate of déecdent, liability for, 
SCS Ore eo ay ee ide Sucescicttaes es Js 


i 


Suspension of officer for, sec. 61.. 

Buying goods obtained by, penalty 
LOPASOR OS. ea tct .cck <Facniostt? bits soe 

Bringing same into territory, sec. 


eee ee ee 


Of public TUNES VN SGC. 8020. wee beastie 
Officer disqualified by, 8G, 80:. 2: we 
Advising or participating in conver- 

sion of funds, sec. 81.............--- 
By clerk, servant, or employe, sec.84 
IB VaDaIILSe, SCCU8b.. 526s 2e- aeeleaee sel 
IBynlod ser. SOC. 86.2 256 ee. osesiesso. oO 


EMBRACERY. 
Punished, :86¢.. 122... ctccccb ceases: 4 


EMINENT DOMAIN. 
Right of, defined, sec. 579............ 
For what uses exercised, sec. 580. . 
Poe taken for public use, sec. 


ee ee ee 


What to appear, to authorize tak- 
ing of private property, sec. 5x83 
Survey of land taken, sec. 584....... 
HS read in district court, sec. 
Of the complaint, sec. 586........... 
The summons, Sec. 587............-.- 
Of defences, sec. 588. ..............-. 
Powers of court, sec. 589..........2.. 
The hearing, sec. 590................. 
Measure of damages, sec. 591......- 
Perfection of title, sec. 592........... 
Payment of damages, sec. 593....... 
Payment to defen ant or deposit in 
COULEABCC OOS - Sao e. Dosn cn eee a 
Execution to issue, when, sec. 594.. 
eet order of condemnation, sec. 
Of possession by plaintiff, sec. 596. 
Costs under proceeding, sec. 597.. 


EMPIRICISM. 
Punishinientrof, SOG.188i.. -cacecas oc 


ENDORSERS. 
Tuva loliteygouee Se Cane eis ee vere kisi 


See Bills of Huchange and Prom- . 


issorg Notes. 


ENDORSEMENT. 
Of complaint by clerk, sec. 67 ...... 


ENGLISH LANGUAGE. 
Use rnd: proceedingsin court, 
SOC. 509. tee eck als one oe eas eee ee 


See Pleading. 
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ENTRY. 
See Forcible Entry and Detainer, 
Real Estate, Burglary. 


EQUITY... 
roceedings same as at law, sec. 1. 


ERRONEOUS. 
Sale of land by county treasurer, 
FSCS ripe As W iNeey eel CR Wot Mel tial Ma as ets fod 


ERROR. 
In law; cause for new trial, sec. 285. 


See Writ of Certiorari. 


ERRORS. 
When disregarded in pleadings, 
SOG aU et LSP IR aS Re OLE 34 ONE 


ESCAPE. 
Of prisoner in civil action, sheriff 
liables see. F410. AAS 90 
Person arrested, pursuit and recap- 
FULr6' OF SeGO74 SLA 2) Ores 
Of convict, penalty for assisting, 
see, TZ IY ere Bb. THI Te 
Officer procuring or aiding convict 
CO, BEGREATIIY. Oe 2 SANT, oe 
Conveying tools or other aid to 
convict, HOC. TG wets Ic crak ps 


Officer aiding or permitting pris- 

oner before conviction, sec. 118,... 
From prison, sec. 186................. 
Governor may offer reward, sec. 217 


ESCHEATS. 
See Succession. 


ESTATES. 
See Hminent Domain. 


For life or years, set off in partition, 
SOCTBSAR Ea ere, Nae ae ee 
Of unknown persons, protected, 
when, S@GAS88298.. 20: CITE: 3 
eo of probate court over, sec. 


ESTATES OF DECEDENTS. 


Administration on, sees. 1-568....... 
Demands against, notice, presenta- 
ie and allowance of, secs. 147- 
Same, interest bearing, when paid, 
FET toa Al alae penal a hen hag Set st Ree Sk oe 
Same, property liable for, sec. 171.. 
Money may be borrowed to pay,.... 
S1SVO A WIP eee te P nacre ey py see B 
‘Sales of; and conveyance of prop- 
erty for, SOVEMLVS-Coe eee eee 
Partnership, secs. 229-231............ 
Conveyance under contract made 
by deceased, secs. 236-242.......... 
Investment of money of, sec. 272.... 
Payment of demands against, secs. 


Die and partition of, secs. 
DOL SOLD ere a ctiie tree a ates aed Tee re re 
noladm ed: how disposed of, sec. 
3 le) Set ae Aye ise sche Ape ihe 
Appeals from decisions affecting, 
BOCE, Bok wal eee een ec ae sea nas os 
See Public Administrator. 


ESTRAYS. 
See Animals. 


EVICTION. 
Purchaser may recover purchase 
MONGYVSEC OCG. co accel eu wen avai ole 


715 
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EVIDENCE IN CIVIL ACTION. 
Varying from pleadings, sec. 110. . 
Insutficiency of, cause for new trial, 

sec. 287 
Execution book to be, sec. 304....... 
Concerning mining claims, sec. 363. 
Copy of records certified, sec. 525.. 
Patents and receiver's receipts, ete, 

recorded, S@C..522. 2... s2.8.2...2:---- 
General principles of, sec. 598-625. . 
Sufficiency of, sec. 598 
Postponement of trial for, 

statement of, secs. 244, 245......... 
Facts to which witness may testify, 

sec. 599 ; 
Examination of witness, sec. 600..-.. 
Presumption in favor of witness, 

sec. 601 
Parties as witnesses, sec. 602....... 
Oe pare to real estate title, sec. 


ee 
eee ee ee eee eet eee eee ees eee eee eee 


Res geste, sec. 604........ -....--2.- 
Where obligation ‘of third party in 
CispGle, 860.005; o 24:6 ise geste. 
Declaration of’'member of family, 
sec. 606 
-Of decedent against interest, sec. 


See 


7 Peles oie ae a ckiskeme. ke eeaea See Say 
What part of subject introduced, 
SOG.G08: 46 Vepsl te. iin sates ba cemes 
Contents of writing, sec. 609........ 
Construction of written contract, 
MORE. GLU-O1F cope seeaee penteessanvas 
Interpretation of writings, see. 611. 
Duty of court construing statute or 
WLILINE, SOC..012. BAe seen ca some 
Of the intention, sec. 613............ 
Circumstances of execution con- 
Bidered, BOG. 614i... - elas -chueere ey 
Presumptions in construing writ- 
ING, SOC. 015... <tnene pseeeseeones 1am 
Written to control printed matter, 
BOG: GIG. cycc Sotho eee wae eee 
Of experts as witnesses, sec. 617.. 
Of intention of parties, sec. 618.. 
Rule for construing writing, sec. “619 
Where statute susceptible of differ- 
ent constructions, sec. 620......... 
Material aliegations to be proven, 
BOG. OOo. sendeacs speeds kee ba Wale 
To correspond with pleadings, sec. 


Allegations each party to prove, 
WHET BOC. G8. cin ics sunne~ pee ae aawin a 
Facts which may be proven in trial, 
BOG. O24. oo awemkiuaessesnsnabedangiie ns 
Facts, of which court may take 
NOTICE, BOC. 625) ca ona.cs pee eee eee 
Parties to action, secs. 647-650....... 
Of adverse party, sec. 648.......,.... 
Rebuttal testimony, sec. 649......... 
nse, 50. adverse party to testify, 
BOGAGROK Suce ooo. aan Maetanee eeucaenine 


As to title to real "property, prohib- 
ited in justice’ s court, sec. 759_._-. 

Entries in juctice’s docket to be 
prima facia, sec. 786_............-- 

Of transcript showing appointment, 
etc., 108. administrator,or executor, 
see. 


ee 
Se a | 


ee ee ray 


Of lost conveyance, sec. 206......... 
Of certificate of incorporation, sec. 


Of official copies from county clerk, 
sec. 394 


i nr aa) 
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EXAMINATION ON 
CHARGE 
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EVIDENCE IN CIVIL ACTION. 
Spine from county officers, sec. 
Marriage certificate and record, 

sec. 863 
Of title to improvements in public 
domain; 866, 998. .7,.,c.t-s.t. as: seer 
Of copies certified by secretary of 
territory, sec. 1167 


See Witnesses, Depositions. 


EVIDENCE IN CRIMINAL CASE. 


Record of conviction to be, of for- 
feiture of recognizance, sec. 26.. 
What received on examination, sec. 
Only legal, received by grand jury, 

SECEISS 2 URS. les wel rneeeeete 
Grand jury not bound to hear, for 
defendant, sec. 146.02) aabe 
What required in trial for treason, 
BOGHQIE, Fos vedpoee seri cane Coenen ter anas 
Same, for conspiracy, sec. 295....... 
What sufficient in trial for rape, 


Of existence, etce., of corporation, 
BOOT QUT set de oe Oe ae eee 
What to be offered by attorney 
prosécuting, sec, 306.............2.. 
By deposition, secs. 428, 429.......... 
Of party injured by crime, see. 14.. 
Of?parties jointly concerned, sec. 14 
Of defendant for himself, sec. 15.... 
Of witnesses of duel, sec. 17........ 
sir ek of mitigation of killing, sec. 


ee 


Of embezzlement by officer, sec. 81. . 


That bank is incorporated, sec. 96.. 
Of experts, 866. 97s... Scnieeu seu 
Of overt act in Apap sec. 123. 
Of truth in libel,_sec. 139... 2.2.2.2. 
Of marriage in bi pi sec. 140..... 
Of liqu ‘rs deceitfully obtained by 

soldier, sec. 158. 


EXAMINATION IN CIVIL ACTION. 


For justification of bail, sec. 135.... 
Duty of court or clerk in such case, 

BOC: 136: 4s, Doe SE Ae ee 
For discharge from jail, sec. 148.... 
Of witnesses, sec. 600.... .........--- 
Of parties to action, secs. 647-650... 
Of adverse party, sec. 648............ 
Rebuttal testimony, sec. 649...... (ane 
gaara adverse party to testify, 

BOG. 650... 32 cn cece hee. Ceeee ene 


See Bail, 
Hxamination. 


CRIMINAL 


As to person threatening offence, 
SOG) Qs td eee ee ea ae See 
Warrant to issue for same, sec. 22.. 
Of offenders, sec. 63-116.............. 
Adjournments of, sec. 86...........-. 
Preliminary, of offenders, see. 90.. 
Unnecessary delay in, sec. 95....... 
Continuance of, sec. 95.............. 
To be certified to court having juris- 
diction of offence, sec. 105......... 
Transmission of papers to clerk of 
Court eC. Wasi wiak. Sava 


EXCEPTIONS. 
Against sureties, by defendant, sec. 


a 


What deemed to have been taken, 
BSOCS, 280-288 Fh. dean cn nae nqmncolens 
Points, how stated and recorded, 
sec. 281 


Pew ene wm eww mee et et ee eee ee 


Witnesses, Arrest and 


502 
588 
614 
656 


91 
91 


EXCEPTIONS. 

Form of, secs. 282-816................- 

When deemed made without spe- 
cial notice, sec. 283................-. 


EXCEPTIONS IN CRIMINAL SION ‘ 


Taken as in civil actions, sec. 327.. 
Of defendant, sec. 338 ................ 
Of territory) secs BI0s. ohaud- scheecoas 
Bill of, settled, sec. 348............... 
Contents of bill, SOG B49 ie! he. ees 
Filing of, sec. BEG ITE Gata husimeraie 
In probate and justices’ court, secs. 
BOUND alee ee Ae Fuk eee 


EXCUSABLE HOMICIDE. 

Defined, Secs.377s8 ea eet 
Defendant discharged, SOC. O90 eke 
Same, burden of proof on, see. 40.. 


EXECUTION. 

Discharge of person confined on, in 
CIV action, SCC. 145. cusc..o4ce reer. 

EU eens how satisfied, sec. 

Against boat attached, sec. 216...... 

When may issue, sec. BON 2 tame 

What to contain, sec. 302............. 


What to direct, when againstapart , 


of defendants, SOU rOUS oe eters 
Book to be kept, form of, sec. 304.. 
Return, and duty of clerk, sec. 304.. 
How enforced, SOCRH0Diy esate toe 
In case of death of party, sec. 306.. 
Issued in different counties, sec. 307 
Property liable to, sec. 308........... 
Property claimed by third party, 
SOC OUO er cee ne eee eee EO 
Property exempt from, sec. 310...... 
Homestead exempt, sec. 311.__.._... 
Extent of homestead exemption, 
SOC ro lamer em cae eee bo Ons 
Selection of homestead, secs. 313, 314 
ee of - dwelling house, sec. 
Homestead exemption after death, 
et Oo ees We ee LL eee 
Removal or sale of homestead not 
to affect lien, sec. 317............... 
Widow’s right to homestead, sec. 318 
AD ESeaHoD of homestead right, sec. 


Writ. how executed, sec. 320......... 
Notice of sale of real estate, sec. 321 
Penalty for selling under, ‘without 

NOTIEGOMSOCs canseedo sk ogee Use nese 
Sales, how made, sec. 323............ 
Liability ol bidder,” sec. $24). 227) 8. 
Bids may be refused, when, sec. 325 
Redemption from sales under, secs. 
Liability of officer, sec. 336 .......... 
Proceedings, ifreturned unsatisfied, 

BOO ROCA on eee es ARN. ape he 
Answer of judgment debtor, sec. 338 
Answer of judgment creditor, sec. 
Payment to sheriff by person owing 

- Judgment debtor, sec. 340.......... 
Answer to garnishee, sec. 341....... 
Judge may order property applied 

ONy WHET SCC. blosseee. Ghee oe 
Action against third party claiming 

property of judgment debtor, sec. 
Stay of, on appeal, sees. 412, 413 ..... 
Directing sale of possession of 

HOAIUY, SCORALA: ta cmcrersta a tec eacioe sae 
Stay of, on appeal from probate 

SCGUL; AOC.) 44g. oa, ct aeda atthe nas 
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- EXECUTION. 
In case of mandamus, sec. 558......- 143 
In eminent domain, sec. 594......... 151 
In Aeeete entry and detainer, sec. ae 
From district court on transcript 

from justice’s court, sec. 780....... 184 
In justice’s court, when to issue, 

how directed and what to contain, 

SECO 76l a Saba ters. ok ee ee dees 185 

ame, how executed, sec. 783... ...... 185 
anne supplementary to, sec. ne 
May be issued by successor of jus- 

TICO PSO CA7TBO Rais oS aS 187 
From justice of the peace, when 

Voidiiseew70l sae: Retteh yee 187 
How stayed on appeal from justice’s 

Gourie soe B07 2:1 250 -uad sive. fuss 2 189 
How issued after lapse of five years, 

BOReBlSoslsaelios . ehuiey, Fat, S44 190 
Against executor or administrator, 

not allowed, sec. 161................ 222 
On judgment against decedent, not 

to issue, S6e@; 1622) 42k 42) See 222 
For costs in probate court, sec. 330 254 
Not to issue against county com- 

missioners, Se@e@.342) 0 eee sk 480 

EXECUION IN CRIMINAL CASE. 
Of criminal, may be suspended for 

Cause, SOC. 378... 2.2.2. 2st AE Are 336 
For fines and costs, to be issued, 

SOG S88 FU REEE. CALE DS Wt WOE AF 338 
Ror Gosts.s6C0. 410.2 2 ei see ee see 341 
On judgment appealed to district 

Court; Ssecebll ae Mai. Die ees 352 
For fine or costs in probate or jus- 

tiGE’S'COULTASOG) 512: Lh SM eee ase 352 
Same, return of and moneys collect- 

OOF S6Ce Slbs ieee cee segicd Moses ibs ests 353 

See Judgment, Sentence. 

EXECUTION BOOK. 
Clerk to keep, and what recorded 

ITSO OR OOE TS Sp oe ak ee ae 98 

EXECUTOR, witch I 
May sue without joining cestut que 

EPUSTNSO CKO Se Paes Sse a eee 2b 42 
No rights as to homestead, sec. 316 102 
Costs of suit by or against, how 

paid, Bee 492.. see aa. culate ar, 134 
Power of probate court over, sec. 

GBT scenes eeee hu eee Se tle yee Jah 168 
Seal of court necessary on appoint- 

Men trol (SE Cum. 2. es serale gore ok Geek 193 
see for probate of will, secs. a 
Notice to, of probate of will, sec.14 195 
Powers cease on revocation of will, 
| BOOS: ots 5 alanis Ds CVpathecks twhlassias 198 
Restrained from injury to claim- 

ants under lost will, sec. 40......... 199 
Issue of letters to, and to qualify, 

SOC d4ie ss baci arainliys denanh cial eters Seah a obi 200 
Who.cannot be, see: 45. 2.2.30 ee 200 
Persons may object to, sec. 46....... 201 
Woman as, authority of, sec. 47..... 201 
Executrix, marrying extinguishes 

Sums ATLENOLILY, -SOCotau on ban teeeoes aes 201 
Married woman may be executrix 

of will. SGGA4 7s eeeeee ae o58 ee 201 
Letters de bonis non, see. 48._.......- 201 
Executor absent from territory, 

proceedings, sec. 49.............-.. 201 
Those appointed, authority of, sec. aa 
Form of letters testamentary,see.52 201 
Oath of, SOC. 7/45. eee ee. hatat epee 206 
Bond of, 8@66..75-95 4. /seind anaes ctes 206 
Succeeding administrator, powers 

Of Secs LOSS OM soe ae, at 210 
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EXECUTOR. | 
Same, one incapable, the other to 

act; 660! LOGE chr ee ee 210 
Appointment to fill vacancy, secs. 

5 “ROG foals SAee oan sake ts eeboret en eee 210 
Gonmeeee ws allowed, sec. 253....-- 239 
Intention of testator as to, sec. 528. 281 
Executor not to appoint, sec. 524._.. 281 
When power of commences, sec. 525 281 


EXECUTORS AND ADMINISTRATORS. 


Validity off actaisecaloyiiie Seloe 
gates and suspension of, secs. 
Duties as to inventory and appraise- 
Mont SSCRMESEIZE OO. 2ST 8 
Rights and duties as to property 
and actions, see. 127 
Rights and duties as to possession 
of real estate, secs. 127,128......... 
Recovery of estate embezzled or 
alienated, secs. 129-1382.............. 
To publish notice to creditors, secs. 
N47} PUES. eres JRE ioe. TRACES et 
Same, proof of, sec. 149 .............. 
Allowance of claims by, sees. 150-154 
Endorsement of same, sec. 160...... 
Transcript of judgment against, 
when led, s6e,16l:-2 20: ee. 
Same; lientol; seaGxIGI ices naar 
Authority and proceedings to arbi- 
trate claims, sees. 164,1 
Individually liable for bee see.166 
Same, how allowed and repaid, sec. 


ry 


ee 


Claims of, against decedents, how 
allowed and collected, sec, 167.. 
Neglecting to give notice to credit- 
ors, letters to be revoked, sec. 168. 
To return statement of claims, sec. 
Authority to pay interest bearing 
Claims: BOG TsO See oo eos 
May borrow money, and proceed- 
ings therefor, sec. 172 .............. 
Sale of property of decedent, secs. 
Did Doe bet detent ene tees kee Cee. 
Liable on bond for misconduct, ete. 
SOGS) 219; BON ee ee Se eA 
Return of sale of property, sec. 223. 
Not to purchase property of dece- 
dent; SWe/ OS VAIN. Soca Slice! 
Take possession of estate, and col- 
lectidebts;-Se@2225 <<< <sees oO 
May maintain action, sec. 226........ 
Actions against, for wast or conver- 
sion of property, sec. 228 


Who may be parties in action, see. . 


Compounding of debts by, see. 232. . 
Duty as to estate fraudu éntly con- 
veyed by decedent, sec. 233, 234.. 
Of specific performance of con- 

tracts by. secs. 236-246 .....-....2.. 
When chargeable for debts of dece- 
dent, S6C.' 247-250 00. ees, Ie 


ee 


Not to purchase claims against es- 
tate, sec. 252 


To net cited for neglect, secs. 355.968 
Duty as to payment of claims, sees. 
216-288 5 esl DO Re a EY Fee 
Personal liability for debts of dece- 
dents, sec. 279 


i irs 


a | 


Distrlbuti of, sec. 31 ne re VF: 
Letters revoked for contempt, sec. 


ce ee www wn ee eee ete ee et we wee eee es 


Public administrator to surrender 


INDEX TO REVISED STATUTES. 


PAGE 
EXECUTORS AND Oe  aeeanare 


to, when, sec. 337 


When entitled to letters by terms ~ 


of will, sec. 523 .......... A. DO 
Are personal representatives of de- 

COGEN1. SOG. 555 ioe veetetees tee ee eee 
Minor heirs to sue without advanec- 

ing costs, and how, sees. 567, 568... 


See Administrators, Executors. 


EXEMPTION. ; 

Of property from execution, secs. 

B10, SUG ncn cdacceeeuutes Cake tae eee 
Of wages of laborer, sec. 310........ 
Of homestead, sees. 311-319 .......... 
pe cuorer exempt from taxes, sec. 
From execution or sale for road 

tax, see: 1078. S21 Tce _ See 


See Married Woman, Execution. 


EXPERTS. 
In trials of forgery, sec. 97..........- 
Testimony of, in criminal action, 
seci 209... StL PA ee ee 
Testimony of, sec. 699-228 hee 
Same, when admitted, sec) GIR ete 


See Witnesses. 


EX PARTE. 
sopra heard inchambers, sec. 


eee eee eee ee tet ee ee tee ees ese ee ete eee 


EXPRESS COMPANY. 
See Licenses. 


EXPRESS PROMISE. 
Limitation of action, sec. 44......... 


See Implied Promise, New Promise. 


EXHIBITIONS. 
See Licenses. 


EXTORTION. 
By threes: i86C. 61s aaa eee 
Of unlawful fees, sec. 125............- 


EYE. 
Putting out, sec. 45 


FACT 
Issue of. defined, and when arises, 
sees. 237-239 


ere eee mene ees e cess 


FACTORY. 
See Woolen Factorg, fom eae 
and Refinery. 


FACTOR. 
When may be arrested, sec. 119..... 


FACTS. 
Not in issue, how tried, sec. 3....... 
Statement of, in complaint, sec. 83. 
When issue of, arises, sec. 237...... 
Same, whee be tried by j jury, when, 
BOG, Q4l<~ eee ee ee ee eee 


ee ee ee on 


To what witness allowed to testify, 
BOG BUO Ne a ae Semen eae eee eee 


od 


of ain courts take judicial no- 
tice, sec. 624 


See Evidence, Trials. 
FALSE IMPRISONMENT. 


Limitation of action, sec. 44......... 
Defined and punished, see. 63......- 


FALSE PERSONATION. 
ROC60. 09) MIO nc oct acnrerapetncetecne Maes eee 
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FALSE PRETENSES. FEES. 
Obtaining goods and other prop- HGONSE SEC. 49 es et Be ee 412 
erty by, penalty, sec. 160, 161....... 387 Same, lien of, for fees, see. 54....... 414 
Of district attorneys, sec. 59, p. 415 ais 
FALSE SWEARING. BOC. O90. « - -- wen nose nee ened eee wees e 5 
F ‘ Of clerk of probate court, sec. 140, 
Punished, secs. 101, 102......:.......- 375 oP: A31, Sec. 288, Dad steep ove Pee 531 
ate ; 3 iD. ’ 
FALSE WEIGHTS, Measures and Baa. Ben beasts hon beB. Dp. Cols heey 
MOMS, S268. 109-100, 20. sos rece 387 TiGati BRR gec 1014 ue ow 666 
Of appraisers of land condemned, 
ee ae RECORDS. te p's. gm) beg ge one e ae peng Rites Sah 459 
anne eee te NAN ST ie 376 Of county commissioners, sec. 347.. 481 
Of assessors, secs. 454,455, p. 501, 
FAMILY. sec. 1017, p. 621, sec. 1021, p. 622, sec. } 
Evid nee of deceased member of, PN. err hae rts rr err rrr e) 658 
SRG ie cok bed, of tat ay My, 153 Same, of Beaverhead county, secs. 
Of decedent, support of, secs. 133-189 216 BB, ABS nic win bats rowswenent=i- ee REE eES 506 
Expenses, payment of, under will, Of probate clerk, sec. 477............ 505 
BOR ne teeta tn attnAe 933 Of justice’s of supreme court, sec. 
Effect of testamentary disposition A... ween een eee we pees nwesheretncerede 537 
WE AE es ON cop cesr. treed eed Oh SEG 277 Of jurors and witnesses, sec. 501, p. 
ences against, may be resisted 511, Sec. 587........---. errr i ry 531 
71S Moe, Uae RO at ekeiaos 199 Same, if unclaimed, paid to county, 
BOG, OR Es nadecen es eases Ae ain ein “ie sie 537 
FARMER. Same, duties of officers in regard 
Property of, exempt from execu- tO, 808. 605-07 «0 =~ nem veined eh oe 537 
MOm BO, SEO. eects. co. cia Seda 100 Same, transferred to county fund, 
Same, exempt from taxation, sec Sec. 606.......--.---.-- pee seeeneennaee 538 
ee in tay eee 616 Same, penalty for failure to pay 
OV.OL (SOC MOUS eae. aul s deacon seeite dee 538 
FARO GAME. Of judges, clerks and officers under 
Two-card box, prohibited, sec.168.. 388 election law, sec. 541, p. 520, sec. ‘ 
Keeper of place of, punished, sec. DAG 5 na ose ewigtaweniner <ths semen estes: 522 
x1: PPS AAS SA PRB CR en Bern 388 Of messenger sent for election re- 
: TUNING SB OUDES 09) ASUS Lo 521 
FATHER. Of constables, sec. 589............---- 532 
Suit by, for seduction of daughter, Of coroner, sec. 590............-.--... 532 
BOGS cue ee poe TER le. 42 Of county treasurer, sec. 344, p. 256 
Same, for death of child, sec. 13... 43 SeG. 593, D. 533, Sec. 1038, Dp. 626, sec. 
Summons against minor, served on, 1134. ..... 2.002 ms eee eee eee eee sees aeeeee 650 
sec. 72, D. 52, SCC. 724.... 02. -ecceeaee 175 Of master in chancery, sec. 592..... 533 
When entitled to be guardian of Of juctize of the peace, sec. 597.... 535 
wunor EeG. 419: .,:..... one ta tne 268 Of commissioners for insane, sec. 
Inheritance by, sec. 534..........---- 282 @14.......: pteestenneeeeeee se eeee nee. 587 
When illegitimate child to be heir For commission of notary public, | 
SETI Re DSR Se ae 283 sec. 918.....-.. jee e tee e eee ees ece eens 597 
Of road supervisors, sec. 1077......- 636 
FEES. Of road viewers, sec. 1080............ 636 
In case of change of venue, sec. 64. ‘51 Of surveyor, sec. 1080................ 636 
Usurper of office receiving, punish- Of clerk of school district, sec. 1114 646 
FS bok ccna « paps i ake all gid ai 118 Of inspector of weights and meas- 
Ot attorneys, sec, 481 SS aly eee 133 ures, 86C. 1231.22. 21i-.. 2.00 ees... 669 
FOLeTOCH, SOC. 488... =... tun ess 134 . 
Officers need not be included in FEES AND SALARIES, of Terri- 
bill of costs. sec. 495................ 134 torial Officers. 
Of interpreter, sec. 632............... 158 Auditor, sec, 71, p. 418, sec. 110, p. 
Witness may demand, in advance, 425, SOC. 725... ..-- +--+ onsen eee s acne 560 
Mae: Gab Cah oil. edie y ONT n Lo 159 Secretary, sec. 289, p. 462, sec. 1164- 
Jurors may demand in advance, peopbh sepS Sieh are chats try ese ass Oy 656 
WHOETh BOC.-694: 22 00 Sun Oe LNT 169 ee ee of public instruc- at 
ion, BIDOL, Sesas eons eNOS. eR 
CEN aa re Rte oH AM aog | vittreadunee, 596. F7ecfidiatscnolcuun ai 
Of appraisers of estates, sec.119... 213 Clerk of District Court, County 
Of executors and administrators, Clerk and Recorder, secs. 579-582... 528 
BOCES. 2b -2oe Cer ee fe he 239 For filing attachments, etc., sec. 187, 
Of attorney appointed by probate p. 74, sec, 203, p. 77, sec. Cl eee 49] 
Court, seul eas,. 02027026 19, Bie 253 Recording marks and brands, sec. 
Of guardian, sec. 375..........:.2024. DOD He siete OT Pgh ech tale che ees Satis tr he ae eee 425 
Of public administrator, sec. 565... 287 Recording charter of corporation, 
Officer impeached disqualified from Lote oy pubertal eae pitty aeeeneceres 462 
receiving, sec. 57218. . eo: 296 Services as clerk of commissioners, 
Clerks of courts and sheriff. to re- BOCUOOT: uct tc alauee ieee 484 
port to district attorney, when, In Beaverhead county, sec. 483...... 507 
SOC, 419, AQ sohasoee eee cede codcdes's's 342 Services as county clerk, sec. 594... 534 
f witnesses in criminal cases, sec. Services as recorder, sec, 595........ 534 
TAPE TRIS E EL Drs Rs An ite Airtel 343 Filing and indexing liens, sec. 826.. 582 
can not paidin advance, sec. 427. 348 Satisfaction of liens, sec. 842........ 585 
Officer may deduct, on return of ex- Recording marriage certificate, sec. 
ecution, sec, 515... Fass RRO ot 353 aeieee ty Hee Meee men ee sabes cele thas pa 587 
Penalty for receiving illegal, sec. a Filing district mining records, sec ni 
Attorney licensed entitled to,sec.40 411 Recording chattel mortgage, sec. 
Same, penalty forreceiving without) © © 908... cee eee e ee ee dent tce nee teccceenee 596 
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FEES AND SALARIES of Territorial 


Officers, sec. 903.. .......-..- Pert 
Distributing blanks for statistics, 
SOChIL74. los ea acento tettde: 


County Superintendents. 
For examinations, etc., sec. 1097. ... 
How allowed and paid,,- sec. 1102..... 
Of Beaverhead county, sec. 484..... 
Sheriffs. 
HD, precees from probate court, sec. 
Arresting fugitive, sec. 459.......... 
Miscellaneous, secs. 585, 586.......... 
Transporting prisoners, sec. 586.... 


ap irsure. for charging: illegal, sec. 
FEE SIMPLE. 

Term, heirs, not necessary to con- 

VOY TBO malic hens sca cmcwose inate cies 

See Hminent Domain. 
FEE TAIL. 

Persons seized in, sec. 223........... 
FELON. 

Not to be witness, sec. 628 ..........- 

Not permitted to vote, sec. 516 ...... 
FELONIOUS. 

Intent in homicide, sec. 32..........- 
FELONY. 


Definition: of, 8@C;.4).c.s5 tésweis cece 
How propaauilons for conducted, 
SO Cfo vauk fou Gun. de eee ete 
Duty and privilege of witness in 
testifying, 80@.: 659). ocveenvade sok 2 
Conviction of, requisites for, sec. 8. 
Limitation of action for, sees. 39, 40. 
By whom and when person may be 
arrested for, secs. 66, 67.........-.. 
Arrest for, without warrant, sec. 66. 
ace accessory may be tried, sec. 
Arraignment for, without warrant, 
BOCLI99. SRAL ox mse homesite et 
Defendant.must plead personally, 
BOCES. oo Fe LS ee ce coe eee ck 
Order for re-arrest for, sec. 263 
Trial of. See Trial. ; 
Defendant must be present during 
AUT SOC DO lnk Ot oo ae eg ha 
Defendant must be present when 
judgment pronounced, sec. 362.... 
Reward for escaped felon may be 
O1ered, BOC.4bi-.<--caneesee tree 
Killing of person attempting, justi- 
DAG, BOGE Ua/ Mit cesly doabaiewat nec Oe 
Killing person resisting arrest by 
officer, sec. 35 


ee ee ee es 


Assault, to commit burglary, etce., 
secs. 69, 7 


Oe 


eee eee seem we ew eee es ewe eee ew ene ees eeee 


Persons declared guilty of, sec. 181, 
Dtsel Py SSC AS lic eaces uae eee ences 
At common law, punished, sec. 212. 
pueny. to commit, punished, sec. 
Person convicted of, cannot be ad- 
ministraton sGerhb0s- tae eee 
Stuffing ballot box or falsely count- 
INGYVOLG ASOG, DUD 0s fee ten. eee 
reg aly idestroying, possession of 
lot box, ballots, poll books, ete., 
at election, VNR iy hal Rohe 9h 
Dealing in warrants, ete., by officer, 
BOG ROS O al Se ite eo ae aL eee 
Treasurer refusing examination of 
books, etc., sec. 91 
See Crimes. 
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FEMALE. 
May sue for seduction, when, see.11 


Assignment of estate to, in parti- ~ 


tion SEG) 209 9 occa de coe. ee ee 
pres of, defined and punished, sec. 


es 


ee ee ee 


FENCE. 
What considered lawful, sec. 612.... 
Malicious injury to, sec. 174 


FERRY COMPANIES. 

Franchise, when taken for public 
USO, SOG. O82. idee ee 

Not to obstruct ford, secs. 188, 184.. 

Penalty for malicious damage to 
property. of, SeG. 282)... 2<12..2eee 

Incorporation of, prohibited, sec.291 

ua. neh ae ee ae may license, 
SOCF BAS ee. eae Mee 


See Licenses. 


FIERI FACIAS. 
To be issued to enforce lien of me- 
chanic, ete. sec. 838 


FINES AND PENALTIES. 

Limitation of action for, sec. 45, p.48, 
. . SOCSHB8HHO Si Hh. ee. ese eee 
Action to recover, when tried, sec.57 
When person may be arrested in 
civil action, seéc. 119 2.. 22. eee 
To be paid to county, sec. 418, p. 342, 
sec. 516, p. 308, Sec. 1235... ....5.5.-- 
Defendant admitted to bail, when, 
see. 243 

Same, how released from, sec. 389.. 
When execution for, stayed on ap- 
peal, 80C.,399 2... .csontehe see ee 
Granted to school fund. See Sec. 
185, p. 392, sec. 203, p. 397, sec. 121, 
Dp. 427, sec. 640, p. 543, sees. ‘851-853, 
p. 586, Sec. 865, p. 588, sec. 1130...... 
Prior to Feb. 21, 1879, how collected, 
ict 0 Fences Against Life or Person. 
Tg) WGhae '5- 2. anes s mee ae 

Ror. murder in first degree, sec. 25.. 
oat involuntary mans aughter, sec. 


For manslaughter, sec. 29 ........... 
For coneealing death of bastard, 
BOC, 41 42.5.5. al samt seks bho gee Oe 
For causing abortion, sec. 42........ 
For challenge to fight duel, sec. 43.. 
For poisoning, sec. 44 
For mayhem, sec. 45 
For rape, SeG¢. 46 ..0-5-.25.s.ccu eens 
For buggery, sec. 47 
Kidnapping; 6ee:49 se ae 
Attempt to kidnap, sec. 50 
bDduction, SCC sodeatasc st a eee 
Enticing or forcibly taking child, 
SOC6.53. codes ceases eee: Goes eee 
Abandoning child, sec. 54 
Assault, see. 55 
Assault with 
crime, sec, 56 


intent to commit 


Assault and battery, sec. 58. agree 
Assault and intimidation with wea- 
POny S655) ee es ee ee 
Poisoning spring, well or reservoir, 
SOG2 GU jor acct erosen atte al 
Extortion by threats, sec 61 .....-.. 
Exhibiting weapon in threatening 
MADHEL, HOG. O22 0 Iwancceeas Seas 
False imprisonment, sec. 63 
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For offences against habitations or For offences against the public peace. 
other Property. Disturbing the peace, sec. 181._._... 381 

Arson, in first, second and third de- Same, bvtwo or more persons, sec. 
gree, secs. 64, Gio eee cies: Mand cd 364 TODS ese See ELS Lia NS Pe Pe pare ey 881 
Burning boat, vessel, etc., sec. 66.. 365 WET AY. SOC. LOS, 5 dns asininnin ee enee oi 381 
Burning one bridges, etc., sec. 67 365 Unlawful assembly, secs. 182-134.... 381 
Burning with intent to defraud in- BOE SOC. 190, cos cevacvnvecesencreimee 381 
SULSE: SOG. OS Tad, an dies wa boss ners ke 365 Disturbing religious worship, sec Us 

te Burglary, sees ok ee s sh Ata 356 Selling liquor near camp meeting, 

OBY MOOG. Biie ek. ss. Stk 366 SOG. 137... ..-- 2-22-22 eee eee eee ee eee 381 
bed BORG. t rk. ciel Nees sa 366 Libel, sec. 139...........-- (alt ainid = oranda » 382 
Buying or receiving stolen goods, For offences against public morality, 

SOC 5 (Osa teue cote oils oie at alUe 367 ete. 
Bringing same into territory, sec. BI aly SOC l¢sct ascot ca ones oe eae 382 
Reese ell a sie aiden tpl Sevhdwonevaeced pak. 368 Marriage of unmarried to married 
Altering or defacing marks and PEVeOn, 806. 14). 2.2 3iss. ce scaee case 383 
brands, sec. 78....:-..- ata Deptt dese t 368 Keeping play or gaming house open 
Embezzlement by public officer or on Sunday, sec. 142.......... Re 383 
BOVE, SOC 19a. oe 2¥s comely Peet yee 368 Failure to obey posse comitatus, 
Embezzlement of public funds, see SOC. 144, io. 5.5 558520>5 Lie Mili pak. 383 
Mee i Kabel eq Gad Rene semis aoe eds eset yl Li BOS Failure to suppress riotous assem- 
Conversion of same, sec. 81l......... 369 bly, see. 144..... eueehes@in ts tee gaee 383 
Same, advising as to, sec. 81......... 369 Selling liquor to indians, sec. 145... 383 
Destruction of accounts or papers, Adultery or incestuous marriage, 
SOG. Dee bane d aaa denslns vary b Bistd ad aye de 369 S8e. MG) INU cathe, 8 in eee 384 
Removing or destroying corner, ‘Obstructing roads and highways, 
BOs OO hnics sys die hap SE A= ene elo.» 369 BOG. TAPS ests eee ee aut a theire foe 384 
For Forgery and Counterfeiting. Nuisance, sec. 148...-...........-...- 384 
Embezzlement by clerk or servant, Peng ees tools or weapons, 384 
SSCn Bea We Aletta LU SY, 370 Metra sees’ Sah PPh Ee pepe cep OCU dyi 
Larceny as bailee, sec. 85............ 370 Neglect or refusal to join posse 
Driving off animals of another, sec. comitatus, sec. 150.....--..--..--.,- 385 
Mfuneiese Peet ey cy ln oe Pe! 370 Adulterating food, liquor or medi- 
POTZELY {8CCw BB one Jaga Lue. 371 cine, or selling same, secs, 151-153 385 
Counterfeiting, sec. 89........-...... 871 Physician prescribing while drunk, 
Passing or possession of counter- SOC. lod... eee gee eee 385 
Coit; sees A0) Miu, . doe poner Teh ke 372 Selling poisons without label, sec.155 386 
Selling goods with false stamps, Furnishing liquor to soldiers, sec. 
SOO as. ny crete rik tests «WE os daly 372 156. 2.2 2-2 gegen egret eee ase 386 
Receiving, having or passing fieti- Soldier obtaining liquor, sec. 157... 386 
tious notes, bills, etc., secs. 93,94... 372 | For offences of cheats, swindlers, ete. 
Making or having false dies or Fraudulent conveyance, see. 159.... 387 
plates/8ee. S.nmiisl.ain. clio. 373 False pretences, secs. 160,161......-. “387 
Forging bill or note, sec. 96.......... 373 Fraudulent transfer of real estate, 
Counterfeiting seal, sec. 98.......... 373 rea Bet (si: RRS ache a SA aed, REN CR 387 
Counterfeiting gold, silver or bui- False weights and measures, secs. 
PLOT ROOSs Oa, LOU. cc pea ane are anes 373 PU SK Penriderymeds calheeal BAlel ehaa ted daria 387 
For offences against public justice. Defrauding creditors, secs. 164,165.. 388 
Leg ged ee ) ia mE 375 Failure to account for minerals re- 
Procuring execution of innocent duced, sec. 167..........-;-----+---- 388 
MOrBON. BOCL10282 soho! sakdeccdee ces 375 Playing orbettingoncertaingamts, | 
Bribery, sees. 103-105. ........2....... 375 Sec. 168. -.......-.-..--- aiscneinsnee 388 
Vilcor stealing or falsifying reeord, - eT a place permitting same, ne 
ECOG! eee es ee eta tres 376 SeC, 169. .--..-.---..---.-- + woccttsts: 
Inhumanity or oppression of pris- ‘Furnishing arms to hostiles, sec. 
Geeruree sts oe 376 170... .-.---- wotparagtitirtagstaaget et 388 
Officer not turning over office and Malicious mischief, sees. 171-180. ... 389 
DPODDEV ASOC. AUR Sloe. wae cdxae cas 376 | For Miscellaneous Offences. 
Personating another, sec. 109....... 376 Disobeying order as to judgment 
False pretenses, secs. 109,110........ 376 debtors, sec. 345......... Pere 108 
Resisting or obstructing officer, Making second application for or- 
POOe MUN tags tee ung co ceGs se teetaeces te 377 COL, SOCE O05. x24. hes ataeecnl Beas 140 
Rescue or escape of convict or per- Disobeying mandamus, sec. 561....-. 144 
son charged or in custody, secs. Contempt of court, secs. 573-578... .. 147 
Le ies oe snide wae ous ke 377 Witness failing to attend before offi- 
ate escape of convict, secs. 114, COl, SOG: O54 wc: cone seen annem cee 159 
Dengteah oe eae ia ass cB seek eel J oe 377 Same, neglect or refusal to attend, 
lata prisoner to escape. secs. secs. 640, 641_........... ey ae 160 
P10, EY) ccvestbet bee. cn aieneat att 378 Forcible entry and detainer, sec. 704 171 
Officer refusing to arrest or réceive Witness’ or juror’s default, in same, 
person charged with offence, sec. BOC. C00. toate eh peeled 172 
1 Pee NSPE ATS DAT Be a ee ee 378 Contempt of justice’s court, sec. 796 188 
Compounding felony or misde- Non-delivery of will to probate 
MOANOT, BOC. To0 Se take om ale ee = oe 378 QOUTL, BEG. Beebe, race seus Sire, ae) 194. 
Bribing Juror, Cte. Sec. 121 sien 379 Refusal or neglect to produce will, 
Juror receiving bribe, sec. 122....... 379 BOG, 12... heels Sables wa hits oe aos 195 
CONEPITACY, SAC 1285 Vika le coke bed 379 Not exceeding ten dollars, limita- 
Usurpation of office, sec. 124........ 379 tion of action for, secs. 38-40....-.. 293 
For threats or menaces, sec. 128.... 380 Issuing or circulating other than 
Opening or reading anothers letter, United States or British money, 
Been cw es Ae cage rae cuts chance ees 380 SOC UBT saris crag tee ateai saat was are Sie a se 391 
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Deine business without license, sec. 
Firing guns, pistols, ete., in town 
limits; SeGnissiey Ait Pee ees 
Acting as physician without license, 
ete., sec. 188 
Some bridge faster than a walk, 
sec 
Neglectto repair toll road or bridge, 
sec. 190 
Marking, branding, or driving off 
another’s animals, sec. 192......-.. 
Permitting minor to gamble, sec. 
Constructing i insecure public build- 
ing, Sees: 194-197 4 22 et eee Je 
intimidating workman, ete¢., secs. 
Aiding or aketting same, sec. 200.... 
Attempting same, secés. ‘201, yl a ee 
Digging shaft, drift or drain near 
DenRA, BEC. 205... .enanenaus fod. 
Furnishing liquor to drunkard or 
minor. sec. 205,.........---- pays 
Furnishing liquor on election day, 
BSS NO etale oo wk | phi MASLIGEESs cleus ee 
eres of district court, sec. 


ee ee 


Killing buffalo or bison, sec. 211.. 
os under common law, sec. 
Attempt to commit offence, sec. 218. 
Acting as attorney withont license, 
BOC lon. s ttt ices << Pe aoe. cae ee 
Using brand or mark of another, 
SOG RHIG teP. dec eas oe cote ee ee ee 
Using branded second-hand pack- 
DTOR BOGIL ook p2xnpn>> oesnpsnihess 
Butcher failing to record brands 
and mars, SPG.129: sous i 
Neglect of witness to conveyance, 
BOG) 10d sas weet SB adeeeless SS 
Not entering satisfaction of mort- 
DADO BOC, GlO. or ol cen See ee eee 
Neglect of or improper entries in 
eg book of corporations, sec. 
Injury to property of corporations, 
sec. 282 ; 
Misdemeanor of railroad company. 
sec. 321 
Resisting officer, by owner of dam 
or reservoir, sec. 500.............--. 
Constructing or maintaining dan- 
gerous dam or reservoir, sec. 503. 
Disobeying notice of fire warden, 
BOG. DAU Sos ore nl sc A Ses pease 
Killing game, fish, ete., unlawfully, 
BOGS; O4l- Gal Ai os ie tack eee 
Violating insurance law, sec. 727.. 
Not turning back surplus water of 
ditch, sec. "hy | eee meta eT 
Not repairing ditch crossings on 
highway) SeCMm740L 10H <b oo8. Be 


Ce ee ey 


Juror failing to attend, sec. 782..... : 


False certificate as secretary of fire 
COMPA; SOC, 18477 SIG Ae 
Doing business without license, 
BOC ONT) eax au tes bade xesdasgeyccetees 
Violating law as to ‘‘ Lord’s Day,” 
SOC8. B49-BAl.. cop edeesiuaszaxtesseaese 
Failure to record marriage certifi- 
Cates BGs BH05 ee et aes es eae 
False certificate, or illegal mar- 
PIA; sees) 861i c BIR I Le 
Obliterating lines or notices of 
lodes,:S6C:./877. i <i 522 See a 
Concealing or disposing of mort- 
gaged chattels, secs. 904-908....... 
False statement in partnership cer- 
TCate, See? 9462 a s199) ROLE Mea 
Failure to list property under oath. 
sec. 1011 
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563 
572 


572 
580 
586 
588 
588 
590 
596 
603 
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Non-payment of taxes by Rete af 
SOC; TOQOI eee 2 ee eee 


Neglect of annual statement of 
yield of mines, sec. 1050............ 
Non-payment of road-tax, sec. 1071 
Refusal to remove obstructions 
from road, ete., sec. 1075.........-- 
Obstructing drains or ditches, sec. 
Destruction or non-surrender of 
toll road, Sec. 1086.; 11-52 ee 
Corporations obstructing or not re- 
pairing road, etc., sec. 1087........ 
ae swine to run at large, sec. 
Using weights and measures not 
standard, .8eG.l233es....f3-<5- enone 


For offences uwnder election laws. 


In roe to changing county seats, 
SOCrIB7t Sse CNA AU Aa 
iad to return poll books, sec. 
Negiset. of duty as to ec re- 
turns, sec. meee 


ey of sec. 517 of same, sec. 561.. 
Establishing illegal precinct, sec. 
Receiving, ete., returns of pretend- 
ed election, see: 5645, 20a ee 
Officer failing to perform duties, 
BOC) 00ND ss. oe esckele cc chess eeerueee een 
Stuffing ballot box, etc., sec. 566.... 
na aaah with pallots, ete., sec. 


i ee ee es 


Voting more than once or double 
tickets :sec. b70)a).. BOA ae Se 
Intimidation, hindering or corrup- 
T1lON,;. SoG. 571 ee eee 
Perjury, etc., Seuss aes RS 
Purchase or sale of votes, secs. 576, 


For offences under habeas corpus act. 


ec to grant or obey writ, sec. 
Transferring or concealing pris- 
Oner “SeG;-696 5°22 eens. aan eee 
Same, assisting in, sec. 697.......... 
Same, additional punishment for, 
sec. 698 


ee ee es 


Montana school 
aw 


PAGE. 


County superintendent failing to ~ 


report, sec. 1098 
ae vote at school election, sec. 


Officers failing to reportto superin- 
tendent, sec. 11 


wee et ete meet we eee ee eee 


Insulting teacher, sec. 1143.......... 
Disturbing school or school meet- 
Ing, See 11444) Wie, POee Oe Gee 


For offences of officers. 


Charging or taking illegal fees, sec. 
399, p. 118, sec. 496, p. 184, sec. 125.. 
Justice failing to pay over moneys, 
SOC. S09: 2 ser k SO Pe a ee ee eee 
Fraudulent sale by administrator or 
exeecutorssecy 220 te ees 
Of public administrator, sec. 566.... 
Additional punishment ‘for, sec. 60. 
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rand juror disciosing fact, ete., 

SCCOIBU Sei Cr ayers eee ct mares trey you 306 
Neglect of clerk as to change of 

VOUS SCC nade tele eee Hane 319 
Clerk failing to tax costs, ete., in 

criminal cases, sec. 419._........... 342 
Officer neglecting duties, sec. 518, 

PV Sod; SEGe IBS. = 20. aera ee det EE 380 
Justice or constable buying judg- 

MONT SOG IG se Fe Oe ee 379 
Granting official right for reward, 

SSE Cop lang meer ee Wee Ce ree Ne pl 380 
Officer not preventing duel, see. 138 381 
Driving animal off of range, sec. 

aU YD pee cian Be: PA plaid I Pee ag Ue A 395 
Cutting off both ears of animal, 

SOCHTOAS te ER EE. eM ahi ol! 395 
Sheriff not admitting attorney to 

GHENT SOCHOD Ae 2 ee 413 
Auditor’s refusal to settle, sec. 67.. 416 
Failure to settle with auditor, sec. ie 
Treasurer's refusal of examination, 

OLGSISOGAI I SARI OLA ora ks 421 
Clerk district court not appointing 

ODILEVs BOCs aU iced wcpurcis eutesoancegee 430 
Treasurer’s neglect. sec. 270......... 456 
County commissioners neglect of 

CGY MRCGnnG4 o.% 2500, Ul SA eee 484 
County eclerk’s illegal delivery of 

Warrantisec;396202 20.26 22. Janclelsus 490 
Sheriff's neglect of duty, sec. 412.. 493 
Sheriff charging illegal fees, sec. 

ALSOP PA Ayes oe Toi te asstek 493 
Treasurer failing to surrender of- 

fieeuseciaAle 295. teak. kn neckanr 498 
County officer neglecting to keep 

Office, open, SCG. 456... ....- .a--+- va. gee O01 
Officer failing to perform duties, 

sec. 461, p. 502, secs. 474,475.......... 505 
Failing ‘to settle and pay over 

MONCYVH. Ges 408... se es Bea niv ew ce 504 
Refusing to act as officer of cer- 

tain counties, sec. 479, .p. 506, sec. 4 

CECT hg Os ea Ce tal SN Ry Mee ane etal ele alin ie 507 
Clerks of district court charging il- 

lemalteGSaySeG. S82, o. -.u4kocu ccs us ee 529 
Sheriff or collector buying war- 

TANTS, SOC O18. \ sees a Pas So sot ye We 540 
Auditor illegally issuing warrant, 

BOG: Oe ice vases aaate's aes SOERS danas ane 540 
Sheriff defrauding prisoner, sec. 

FS oS A oe oe) a Ne a ae 566 
Failing to make return as to same, 

SLE ORME LTV ARON: Spt a ia ao 5 let Oana vs pr 566 
Juror failing to attend, sec. 782...... 572 
Secretary of fire company, false 

certificate off sec, 784.....2 20.825 -° 572 
Treasurer failing to collect license, 

SEGe OC loee mers ete re ee ok whee see 580 
Not filing mining district records, 

BECO OOd, Boose 8 fe Sates cee eh eee 592 
Of notary Public. secQI9y. WS 598 
Peewee in warrants, ete., secs. 930, en 
Refusing to deliver to successor, ; 

SEC. 941. 2 .ec5 60. builtin -apel atest] O02 
County commissioners neglecting 

DOOTMSECs O70 se fst ord eyes ae eesen 607 
Secretary refusing to furnish copy 

TOTNES (SOC. 97S arts dse cies 609 
County treasurer failing to ‘settle, 

SCCHI04S o.8 © bass Bee eee asa ee 627 
Poe sucwns neglecting duty, sec. AS 
aporanore neglect or false re- 

CEIDE, SOC? LOVO MR hears Moet sche 636 
District clerks neglect of duty, sec. 

LEADS 6a eS ee ea Ron gat ye dap ore 651 
Territorial officer failing to report, 

SOC axl20.. Yore ten ue wees 4S oes 663 
Prior to February 21, 1879, how pros- 

OCUbEdESOG IID s22 Bae oe et seh ce 672 


PAGE. 
FIGURES. 
May be used for numbers, sec. 509_. 187 
FINANCES. 


Territorial and county, sees. 613- 618 539 


FIRE-ARMS. 
eas in town limits punished, sec. 
5 


Selling to hostile Indians, sec. 170.. 388 


FIRE COMPANIES. 
Property exempt from execution, 


SEG. ofc. .c Rese eeek iss Seale. 100 
Insurance license, proceeds dona- 

TOC LORSOGI 72052. he acs el eee 560 
Secretary’s false certificate punish- 

OCLC GMa eee oon ok. Be, ere ae 560 

FIREMEN. 
Exemptfrom service as jurors, secs. 
VOLS TS3 eS ee aL: Sea 571 
FIRES. 
Setting to timber or. grass punish- 

Od. SACwilTae tiavmiet Jak Bah 390: 
Started with malicious intent, sec ms 
Construction of public buildings as 

TO; 8OGS. 194-1975 Masai e eS 396 


FIRE WARDEN. 
Appointment and duties, secs. 639,640 543 
Notice of, effect, and disobedience 
of, sec. SIGTIG.< WAKA) ee. 543. 


FISCAL YEAR. 
For county purposes, see. 1043...... 627 
End of territorial, sec. 83........ zt 419 


FISH. 
See Game. 


FLUMES. 
See Ditches, Ditch Companies. 


FOLIO. 
Defined to be 100 words, sec. 609, p. 
HdSS BOCs GSO eee ECE RMT Ny tes POLO 612 


FORCIBLE ENTRY AND DETAINER. 
Damages for, how assessed, sec. 353 110 
Proceedings, practice, secs. 696-713. 170 


Dehned. i866. 6963-4. 205 s., annn- PEO TS ae ed 
Justice of the peace to have juris- 

CICTION, 666.697". 2 eee oe Cen 170 
Complaint and summons, 698........ 170 
Summons and service thereof, sec. 

CTL pens gee be 628 Coy ah ineeiinmae ly’ fe 170 
Return and hearing, jury, sec. 700.. 170 
Continuance, trial, sec. 701 ..-....-.. 171 
TestimionywSees MUZE ee 171 
Proof of complainant and defend- 

ANG: SOC) GUase eae Oe oe eras Son ete 171 
When title to land involved, sec. 703 171 
JUdgMONt, SOC, 704. dass Wes op ones 171 
When jury fail to agree, sec. 705..... 171 
Verdict and judgment, sec. 706...... 171 
Treble damages, sec. 706............. 171 


Unlawful detainer defined, sec. 707.. 171 
To whom section 707 does not apply, 

BOG, 108; 5.5 adie cates - maui a 28 eet bm 172 
Defaulting juror or witness, sec. 709 = 172 
Appeals to district court, secs. 710, 


Le Oa Sa eee ee tee oe AL ae 172 
Amendments to pleadings, see. 712 172 
HVIiGON G6, BOGAINES open nd woke <8 nae wat hie 
Rules, ete., relating to trial, appli- 

GENIE, (SOC ct area ny Saray charred le 172 
Jurisdiction of justices’ courts, sed. 

(hee eis = NRC Re Se. eas Tks 173 
Pleadings in, to be in writing and 

VORUMOAG, MeGracedsoncass deamon seen ts 179 
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FORDS. 
Obstruction of by bridgeor ferry, 
SOGSiika, TStee oe eee ee eaete ee. 


FORECLOSURE. 
See Mortgages. 


FOREIGN CORPORATIONS. 
See Corporations. 


FORFEITURE. 
Imposed by statute where tried, 


See Fines and Penalties. 


FORGERY. 
Of instruments recorded, ete., sec. 
Of name of judge or attorney to 
HGGNGG, BOG. 49... ... sais -sswedarrans 
Proof of existence of corporations 
in cases of, sec. 96......... at aE 
Experts as witnesses in trials for, 
sec. 97 
Of official seals, sec. 98......5....... 
Defined and punished, sec. 88....... 
Stamps and labels, sec. 91.....-..... 
Promissory notes and bills, sec. 93. 
Bank bills, checks, etce., sec. 94...... 
See Counterfeiting. 


FORM. 

Of civilaction, S6G@.:] bine feces onc 2 
Of pleadings, sec. 80......5.0....-...- 
Of oath discharging prisoner in 

civil action, 860. 149. 2... see es 
Oath of trial jury, sec. 247............ 
Of exceptions, sec. 282............... 
Of judgment docket, sec. 296... ...4. 
Of execution book, sec. 304.......... 
Of notice of sheriff’s sale, sec. 321 .. 
Of register of actions, sec. 517...... 
Of certificate to copy of record, sec. 


525 
Of affirmation of witness, sec. 673.. 
Letters testamentary, sec. 52........ 
Letters of administration with will 
ARNO) SOC wiDasys. Bb seek ook fem art 
Letters of administration, sec. 54.. 
Of magistrate’s endorsement on 
one eat in criminal action, secs. 


115 ol IM pret eat hip tag Sabena te etch Shan pclae 
Bills of exceptions to be reduced 
LO SOC Sl Oper swt e tee hee ee 
Oath of grand jury, sec. 126...-..-.. 
Order of magistrate holding defen- 
CAN SCH IG. ks ee eee ee eee 
Endorsement of indictment, se@er150 
Pleading in criminal actions, secs. 
162-192 
Letters of guardianship, sec. 358... 
Acknowledgment of conveyance, 
BRE. 110) oo 8 cons can deemeunee 
Resolution of trustees organizing 
SOCIETY, BOG,7 2033. 2 oe ee 
Bond of county clerk, sec. 384...... 
General index of recorder, sec. 389. 
Recording book, sec. 391.........--.- 
Bond of sheriff, sec. BOD 22 Cae eee eh 
Oath of coroner’s jury, sec. 419__...- 
Verdict of same, sec. 423............. 
Bond of county treasurer, sec. 434. 
Notice of election, sec. 521.........- 
Ba Bf fpdge or clerk of election, 


i ee a a) 


Oath ue Fenner voter, sec. 529_. 
Election return, sec. 538 


392 


49 


PAGE. 


FORM. ’ 

Of oath of commissioner of insane, 

SOCET (US 5s ck on ok Seca aes Sa eee 
Marriage certificate, sec. 858........ 
Declaration of occupancy, sec. 996. 
Oath of tax-payer listing property, 

SOC; 1014.2. nee oe pea eke eee 
List of Property; Sec. 101422225. 
Oath of assessor on return of roll, 

S6QFLOIGS J 4es8 ob Aiea as ee eee 


FORNICATION. 


Defined and punished, sec. 146...... : 


FOURTH OF JULY. 
Lapse business prohibited, sec. 


ee ee) 


FRANCHISE. 
When may be taken for public use, 
sec. 582 


How. taxed, S866. W005. oe.s. oe nee 
See Usurpation of Office, Eminent 
Domain. 
FRAUD. 


Limitation of action for, sec. 42, p. 
47, S603 $263.02. 5 35 sos eae eee eee 
When arrest allowed for, sec. 119-.. 
Fraudulent acts punished, sec. 159... 
ET om po ‘with workman by, sec. 
Vitiates conveyances and contracts, 
sees. 1b5/i1156/i7.408 Bee. eee 
Member of board or commission 
punished for, sec. 209.............. 


See Conveyances and Contracts. 


FUGITIVE FROM JUSTICE. 
Requisition for, sec. 447.............. 
Expenses of same, sec. 448.......... 
Reward for apprehension of, how 

paid, see."458e va ee ee 


FUNDING INDEBTEDNESS. 
Act concerning, secs. 630-638........ 


GALLATIN COUNTY. | 
Act creating and defining bounda- 
TIOS "SOC. 50024. sus ee eee 
Offices consolidated and duty of of- 
ficers, secs. 476-481...............-.. 
District clerk of, salary, and how 
paid, sec. 580 


GAMBLING. 
At certain games. punished, sec. 168 
Owner of place in which, permit- 
ted, to be punished, sec. 169....... 
Permitting minors to gamble, pen- 
alty for, segs 19s. eee 


See License. 


GAME. 
Penalty for killing between Feb. 1 
and Aug. 10, sec. 641 
Same, to procure hide only, sec. 642 
Same, fur-bearing animals, sec. 643 
Grouse, chickens and other birds, 
SOG. G44. JJ 2. LOE Sa eta ee 
Chasing game with dogs, sec. 644... 
Killing birds for sale, ete., sec. 644.- 
Geese and ducks between May 15 
and Aug. 10, sec. 645................ 
Singing birds, See. 646500 ote: 
Dead bodies evidence, sec. 647...... 
Lawful way of takin ‘fish, sec. 648... 
Kind of bait unlawful, sec. 649....... 
Dams, fish traps and ‘giant powder 
prohibited, SOC. OO IRIS) 2ae 
Penalty for offending, sec. 651......-. 


346 
347 


477 


505 
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: PAGE, 
GAME. : 
Penalty for transporting, sec. 652.. 546 
Fines. how collected and distribut- 
CAT SEGR ONS oe ees ae 546 
See Bounty. 
GARNISHEE. 
HA OLUTViOL, SAG. Ml SAtoses seas is bras & 74 
Examination of, sec. 188............. 74 
For taxes, when granted, sec. 1028.. 624 
See Execution, Judgment, 
GARNISHMENT. 
Writ of, how served, sec. 186........ 74 
Liability of garnishee, sec. 187...... 74 
Examination of garnishee, sec. 188. 74 
GENDER. % 
Words in masculine to include 
femininiesSOCio2e—. << seca cecnboken 139 
GENERAL LAWS. 
Defined). ei ehivak -sabhase. otc. 2h 671 
GIFT. : 
ae contemplation of death, etc., sec. 7 
When declared an advancement, 
BOCTO Nee HES Ae ar oo aca 284 
GOODS. 
See Personal Property. 
GOOD TEMPLARS. 
See Corporations. 
GOLD COIN. gz 
Senay for counterfeiting, secs. 99, ae 
Having counterfeit in possession, 

BOC 99 0s. Biesaaen cing ten hake ap <bean 373 

Having dies for counterfeiting, sec. ia 
GOLD DUST. ; 
How disposed of on execution, sec. 

S08 ci eau Me oeecastan acre nas ke 99 
Counterfeiting. sec. 100.............. 373 
Having same in possession, sec. 100 373 
Weighing with false weights, sec. a 
Market value of, to be measure of 

GANIAZCS, SOC. LDL. om scitie «des tnema nh 434 
Contracts payablein, how valued, 

BEOGHSA (oases tatters estene Becta ues 585 

GOVERNOR. , ; 
May direct action for usurpation 

Of OMG, BEC .508 Loe cage din son) spinsne 118 
To direct probate judge to hold 

court in neighboring county, 

WHEN, BOC. 4: n0c.nniasexs ato boas ge shiee atlcuy 198 
May order force of territory to aid 

CHLOE HGR Genk on Sant ocgen- dees ara she 290 
Respite by, of person sentenced to 

GOA, BOG R510... a capa es vests saaes 336 
May prolong time or suspend exe- 

CHILON BOG. O49 ciainista ree shire pcs Se omg 336 
May order execution or commute 

sentence, Secs. 382-385........... --- 9836 
Duty in case of pregnant convict, 

SOCK. IB, SRO. ss ao tsa aww eins abo = 336 
Power concerning fugitives, sec. 447 346 
To certify expenses of arresting 

same, sec. atts Pe 346, sec. 458. ...... 347 
May offer reward for escaped pris- 

ODOLB, BOG. Bic as toe se nanies dupe eicls 347 
Power respecting pardons, sec. 459 347 
May offer reward for escaped con- 

WIG, SOC. oui aac eee eee kee oe 400 
Justice’s of supreme court to re- 

POLLO, SOC. 20s sens eee aka ah nie 407 
Duties and powers as to arsenals, 

ATMs, ObC,, SOGS, 2/-OS...0-- co scine cle we 407 


PAGE. 


GOVERNOR. 
Auditor to furnish information to, 
SOC LSGOs 2252 2h s Fes Pee ERY See 


a 


Treasurer’s office, same, sec. 74._... 
To examine books of treasurer, 
BOCr Sh ss20) BAGEL RAS ORY Ree 


deeds? sec. 14b2s: 2222s 53 ee 
May contract for keeping convicts, 
sec. 230 


To certify accounts for keeping 
CONVICTS 202 Et RPTL I) oh a ee 
Powers and duties as to deaf, mute 
and blind children, secs. 504-506... 
To canvass votes, give certificate, or 
order new election, sec. 542.._.._.. 


oy fill vacancy in office, secs. 556, 


i 


To fill Vacancies in territorial offi- 
ces, sec. 937 


Entitled to copy of supreme court 
reports, sec. 191. os ease we 


See Printing. 


GRAIN. 
See Toll for Grinding Grain. 


GRAND JURORS. 
Challenge of, secs. 120-125............ 
Duties and charge to, as to persons 
exhibiting weapons, sec. 62 
See Jurors, Grand Jury. 


GRAND JURY, sees. 117-160.__........ 
Number composing, sec. 117........ 
Court to appoint foreman, sec. 117. 
Challenge to, sec. 118................ 
Cause for challenge, sec. 119......_. s 
Causes of challenge to juror, sec. 


LEU Re Sateen oe Ree ee eee oe nae 
Right of party in custody, sees. 121, 


Oath? Of Secy 120555. ae ees 
CHATZOLONSE Cs Lala asec dencseecee soe 
Members of, when required to tes- 
CITY SOC P1280 Pe sar oo Se ae ce ome Re 
What members may not disclose, 
BOCES eL29 ISO ee aa tae ee 


Foreman may administer oaths, 

BOC 13d, some ore me See en ae tone 
Clerk of, and his duties, sec. 183... 
Rights and duties of prosecuting 

attorney concerning, secs. 134-136 
Witnesses before, secs. 136-138...... 
Pete of witness before, sec. 


ee eed 


416 


417 
418 


420 
420 


431 
445 
446 
446 
512 
521 


521 
523 


523 
558 
573 
573 


559 
587 


597 
601 


639 
639 


661 
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PAGE. 
GRAND JURY. |. oa ie 
Yonire for special grand jury, sec. b, 

Uk: & ae ae aR EN ALES ie EN See a 
How summoned and empannelled, 

BOG, Lac tb aie’ ela seinen Mee eels 308 
Power and duty of, sec. 143.......... 808 
Indictment, SGG4144 242 cee. elses? 308 
Evidence before, secs. 145, 146......- 308 
When to find indictment, sec. 147... 308 
Members to inform jury of offences, 

sec. 148...... : wnme aan eeh Sodas tae. Salo x 308 
What to inquire into, see. 149.......- 308 
Requisite number to indict, sec. 150 308 
Duty of foreman, sees. 150, 151.....-. 308 
Indorsement of indictment, secs. 

150-154 ce ck Seek dete picnics owt iteas 308 
Presentment of indictment, ‘sec. 152, ... 308 
When indictment not preferred, sec. 

DoS icc, BE oes. cope hilt tes Ferd etek 308 
Presentation not necessary to pre- 

sent indictment, sec. 155.......- whit) oOo 
Indictment, how signed and in- 

AOreed, GEC) jIH6.., <. sea4 54. ee taneeheh 309 
To certify when prosecution to pay 

COSTES SOG64409..) on pd. ste reeemes 15. 340 
Challenge ie corruption in select- 

INCsSOC>4bls. sreaehc eee. eee 346 
To be Scar Ba with act concerning 

offences, ete., Sec. 62........... 2.8. 364 
Charge to, as to killing buffalo, see. a 
TS inquire into violations of law 

protecting game and fish, sec. 

P5401 2) ck thr, ae ee eek Be 546 

See Jurors. 

GRAND LARCENY. 

See Larceny. 
GRANGES. i 

See Corporations. 
GRANTEE. 

See Conveyance. 
GRANTOR. 

See Conveyance. 
GRASS. 

Setting fire to, secs. 178,179.......... 390 
GRAVEYARDS. 

Property exempt from taxes, sec. 

TQ02 > eS oe ARE he eR Ia sce Ra Rens 616 

GROWING CROPS. 
_ Exempt from taxes, sec. AHO 108) 616 
GUARD. ; 

Aiding escape of convict, penalty 

TOT) SSCS sae oa ee eee eee 377 
GUARDIAN. ; 

For infant, when a party to suit, 

BOE ices ete aa has ice y ess eer en peer 42 
Same, how and when appointed, 

BECHER tet ec coe hee a ee eee 42 
Suit for seduction of ward, see. 12.. 42 
May maintain action for injury to 

Ward, REG love eecl crane sae te eee 43 
Beak with process for ward, sec. A 

Po acc wes See aed as ee wee bie eae aia 
Action against, and liability for 

Waste, BEC. S50, oe cscs ease eee esarar nn a BLO 
Not to purchase at sale in partition, 

BOCHO6. Jct cans cenlasneg espn emieee i7 
Order appointing may be appealed 

TPONT ISO Gr 402.0 Were eee eee 125 
In justices’ courts, sec. 721........... 174 
Process against minor served. on, . 

SOOM EE Ce NR woe en nate eee is eh 
Power of probate court over, sec. l 192 
May contest will, sec. 17............- 195 


_ PAGE. 


GUARDIAN. 


Seal of court necessary to appoint- 
ment of, sec. 5 
To be cited in petition to contest 
Will; S66. ol. ct eee eee 
Bond of, how penalty payable, sec. 


ee 


Served with order to show cause 
for sale of real estate, sec. 189.._.. 
To have notice of partition, sec. 295. 
Provisions of civil practice act ap- 
ply to, s6¢. 3242 ea eee 
ei revoked for contempt, sec. 
Service upon, and appearance for 
ward, sec. 332 


ae 


hen minor may nominate, sec. 


When judge may appointfor minor, 
SE C..G00seceadegue van Boe eee 
Minor having guardian may select, 
when, sec. 354 
Father or mother entitled to, sec. 


Ce ee ee 


To have custody and tuition of mi- 
nor and management of estate, 
BOCS. S56 sc0)-s +4 1000 aes to eee 


i ed 


Judge may insert conditions in or- 
der of appointment, sec. 359_.....- 
Letters and bond to be issued and 
recorded, and form of, sec. 360... 
Maintenance of, how paid, sec. 361. 
Appointment of guardian of insane 
oe poet da peh persons, secs. 364, 
Powers and duties of, and. dis- 
Ghargee; SOG. 866 2oc2 be recess eee 
Testamentary guardians, sec. 362 .. 
Guardian ad litem, sec. 363 
To pay debts of ward out of estate, 
and proceedings to sell realestate, 
BOG. BOM, coals. oe hteeceee eee 
Settle accounts, and collect debts 
due ward, sec. 368 
Duty as to management of estate. 
education and support of ward, 
secs. 369,370 


Thebes and appraisment, return 

and record: of :660..372.22.0. ae 
Account, and settlement of, sec. 373 
as ah ade of joint guardians, sec, 


When Broke of ward may be sold, 
Bec. 876, ra oe a eee 
Order of court for sale, sees. 377-379 
= pp ieption. of proceeds of sale, sec. 
Investment of proc eeds, sec. 379.. - ; 
Petition for order of sale, sec. 380. . 
Order to show cause, sec. 881 ......- 
Service of order, sec. 382............. 
Hearing of application, sec 383..... 
iru of order of scale, sec. 
Examination of witnesses, sec. 384. 
Casts, how awarded, sec. 385.__...-. 
What order shall specify, sec. 386 -. 
Terms of sale, sec. 390......-....-..-- 


3s 
Give bond before sale,. sec. 387...... 
What provisions govern, sec. 388.. 
pia pine Ole Or non-resident, 
SOC1892. 2504. od: see sees Dae ee 
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GUARIAN. 


Proceedings to remove property 
out of territory, secs. 396,397 ...... 
Discharge of persons in posses- 
SIONA SOCHOUS Masse ae genkey PES 
Examination of persons suspected 
of defrauding wards, sec. 399...... 
a ee and resignation of, sec. 


Se ee 


When new bond re quire d, sec. “ida ig 
Bond to be filed, sec. 


40 
Limitations for recovery of prop- 
erty sold, sec, 405 
Court may appoint more than one, 
and bond of, etc., sec. 406 


ee ee os 


40 
Application of civil practice act to, 
MO Ge 40 Ge SOE eg heen A ce rae 
When may be appointed by will or 
deed, sec. 414 
No person has power, except by ap- 
pointment, sec. 415 
Appointment of, as provided in 
civil code, sec. 4 


sec. 417 


weet eet ee ee ee eee eee eet 
ee 
ee ee) 
ee 


oe ass tas govern, sec. 419.. 
Has power over person and prop- 
erty. sec. ,420 
Duties and powers of, sec, 421 
. Duty of, as to property of ward, 
see. 429 
Relation of, to ward, sec. 423.......-. 
Court may control, heyOnt U1 gee Saeed yaad 
Powers of surviving, sec. 425......-. 
Causes for removal, sec. 426........ 
When power of, superceded or sus- 
pended, secs. 427, 428 
When ward may settle, sec. 429..... 
When entitled to release, sec. 430.. 
Ward of unsound mind may be 
placed in asylum, sec. 481 
To represent stock of ward in cor- 
porations, secs. 262, 263 
To be party to suit under law for 
enforcing liens, sec. 833 
Insulting teacher in presences of 
BCROO ky SSCs LLB ees aE SE Ee 


GUARDIANSHIP. 
ot of probate court as to, sec. 


ee ee ee ee ee ee ae) 


eee ese eee eee ete west ee eee eee 


See Guardian. © 


GUILTY. 
Plea of, may be entered and how, 
SEX CIS 4 WO) Uc ee eae Se areas aires nA oR Baad 


HABEAS CORPUS. 

Person authorized to grant, may 
admit to bail, sec. 239 

oe bring criminal before court, sec. 


Warrant after hearing, sec. 387..... 
When issued for criminal, and pro- 
ceedings under, sees, 386, B84 folkel 
Who may prosecute, sec. 660 RSTO 
Application, how made, and allega- 
tions GE, BOCkEO I Ss TTS Fe 
Writ of, by whom and when grant- 
ed, secs. 662,.663 
Same, to whom directed, and requi- 
sites of, sec. 664 
To whom and when delivered, secs. 
665, 666 
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265 
266 
266 


316 


320 


337 
337 


337 
549 


549 
549 
549 
549 


HABEAS CORPUS. 
How served, secs. 666, 667............ 


When body of prisoner to be 
brought, secs. 670-672. .............. 
Duties of judge and proceedings on 
return and hearing, secs. 673-675.. 
Privileges of prisoner, sec. 674..... 
Power of judge on hearing, sec. 676. 
Raene) when to be discharged, 
BOCL Obtscasdetee sae tac ds Le eee 
Same, “poet: held to be remanded, 

SOCUO(SS Aa ies fed SAO te 
Same, on oe Droge ss: when to be 
disch arged, sec. 
Not discharged ae vaeteek in war- 
GANG c8 OG Ga0! werte le ao Ree ee 
When judge to examine, discharge, 
or hold to bail, sec. 681............- 
Prisoner entitled to writ to procure 
WAL SOG ARMs he sees Fe hI etl | 
Prisoner entitled to bail, recogniz- 
ance of, sec. 683 
If not entitled to discharge and not 
bailed, to be remanded, sec. 684. . 
May be permitted to person enti- 
tled to custody, sec. 685............ 
Same, pending judgment, sec. 686.. 
Writ not disobeyed for defect of 
LORTOP BCE WOO be eee tera clea ats 
Prisoner discharged not re- -impris- 
oned, sec. 688 
When warrant issued returnable 
forthwith, :See.1689. 7%. 25 2. 
Person detaining may be appre- 
hended. sec, 690..2.5...... sees 


eee of returning warrant, and 
proceedings under, sec. 693 
Warrants, process, ete., how and by 
whom issued, sec. 694 
Penalty for refusal to grant or obey 
WiLL BO Ch OOD. <tc lees nse alee 
Transfer or concealing prisoner, 
SOC 690 ke AN RL, oO SCN 
Assisting in same, sec. 697........... 
Additional punishment for viola- 
tion of this act, sec. 698............ 


HALF BLOOD. 
Inheritance by, sec. 543 


i 


HALF BREED INDIANS. 
soca! liquor to, punished, See. 


Se r) 


HANDWRITING. 
Evidenee of, in proving will, see. 23 
Proof of, in conveyances, sec. 192... 


HANGING. 
Punishment by, for murder, sec. 25. 
Manner of inflicting, sec. 375 


HAWKER. 
See Licenses. 


HEAD OF FAMILY. 
See Homestead. 


HEALTH. 
See Nuisance. e 


HEARING. 
Of original suit, sec. 243.-........... 
Of case on appeal, sec. 429.......... 
On charge of contempt, sec. 572..__. 
Upon arrestfor threatening offence, 
HOG. 2ace peat nD te et eA 
See Trial. 
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440 


359 
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HEIRS. . 5 ; , 
May maintain action for causing 
death, 6006, :14..52), 33; 03 pet aes 
May oblast to administrator’s bond, 
BOC. Bas eo An ae eet a oe pean Res pe 
Notice of petition for sale of land to 
be served on, sec. 189.............- 
Contest by, of administrator’s ac- 
COUN, S60. 208s. scthen ect cscs cto 
Distribution of estate to, secs. 
Property devised to societies, ete., 
to go to, when, sec. 473...........- 
Term defined, secs. 486-491.......... 
Term not necessary to convey fee 
simples SeG@s 220s sce seis le. en 2 
See Convegances. 
See Licenses. 


HERDERS. 
qed of, for keeping animals, sec. 


Ce 


HIGHWAYS. 
Pemneeee for cutting timber on, sec. 


HISTORICAL SOCIETY. 
- Appropriation for, sees. 25-27........ 
Report of expense of, sec. 26......... 


HOG. 
See Animals. 


HOGS. 
See Swine. 


HOLIDAYS. 
a ai business prohibited, sec. 


ee 


HOMESTEAD. . ; 
Action concerning, wife may sue 
BONE, SSC. 7. 2. ek cise et Bae. 
Value of, exempt from execution, 
BOG FOL Ls on oc dnl dk cewae ck ees meee 
What included in, sec. 311............ 
Not affect certain liens, sec. 312.-.. 
Selection of, secs. 318, 314............ 
Proceedings if plaintiff dissatisfied, 
ster sad b MRE pears hs Oe PORES FO CR Pe 
Exemption after death of owner, 
BOC TOO ce cas 4 cokes toner eee Cees 
Removal not to affect, sec. 317 ....-- 
Rizht of widow to, sec. 318..........- 
To whom right applies, see. 319..... 
Family of decedent entitled to, and 
how set apart, sec. 133, 134......... 
Rights of widow and children in, 
SOCK Jds-M6 5 cee. 2. os eee 
How selected and vested in, secs. 
pS ET WA a amen Oat NL Lob 
Heirs to have notice of the petition 
to set apart, sec. 328.... ............ 
ada setting apart, record of, sec. 
Exemption of, from sale for taxes, 
BOC A0bor, ole ck en Le eeR ERE eee 
See Hxemption, 


ae hate 


ee i 


What must appear to make it justi- 

Able, BOG. Sac. 2. elle ae See 
By GOGO. GAR, 96 cae e ee 
Unavoidable necessity, sec. 36...... 
Excusable, defined, secs. 37, 38...... 
Acquittal and discharge, sec. 39... 
Burden of proof, sec. 40.............. 


HORSE. 
See Animals. 


207 
228 
242 
244 


275 
277 


444 


586 


110 


407 
407 


137 


PAGE. 
HOSPITALS. ; 
Exempt from taxes, sec. 1002 ........ 616 
See Jnsane, Poor. 
HOTELS. 
See Licenses. 
HOUSE. , 
Exempt from execution, sec, 315.... 102 
Officer may break open to arrest 

criminal, sec. 450...... acu Weahe meme 346 
Gaming, minor prohibited from 

playing: in, secwl93 98 AeA ee 395: 
Same, not kept open on Lord’s day, 

BOG: 860i... ole eae Ce 586 

HURDY-GURDY HOUSE. 
Not kept open on Sunday, see. 142, 

D..38d. SOCHS40 ee oe eee 586 
Unlawful to keep, sec. 204 ........... 398 

HUSBAND. ; : 
When to join wife in suit, sec. 7..... 42 
When not to testify against wife, 

SOGS 620 SN A a eee eee 158 
Of administration by, sec. 55........ 202 
Inheritance by, sec. 534.............. 282 
Same, limited, sec. 550................ 285 
Coercing wife to commit crime, 

GOGH, 6; Tiree ee ce pavbanataenae 355: 
Absence’ of, in case of bigamy, sec. 

140 ore POE ee rte - 382 
When not responsible for debts of 

Wife; BOG? 872.0. ee ee eee 589: 
Letters of administration to be 

granted to, secs. 70-73.............. 205 

See Wife : 
HUSBAND AND WIFE. 
May convey real estate jointly, sec. 
LO eyes yee Re ee Re Oe ee 438) 
IDIOT 
Ineapable of committing crime, 
BG Gl Sine ot See ee ee 355 
ILLEGITIMATE CHILD. 
Of whom declared to be an heir, 

SOG; O0O sence en cnarcpine eater oct memes 283: 
To whom estate descends, sec. 537.. 284 
How legitimatized, sec. 27 ea bai a. 588 

IMPEACHMENT. 
Of territorial officer, secs. 41-62 ....- 294 
Council to try, Secs 494.5! Se. eee 294 
Articles of, and delivered to whom, 

BOG, 435. seinabs Cabems <a eee eee 294 
Hearing, s0G.44ecc:6 Aen e eee 294 
Service of notice, sec. 45............. 294 
Default, sec. 46 cc: ase. Sect 295. 
Answer of defendant, sec. 47........ 295 
Pleadings; secr48 eee ee 295 
Objections to sufficiency of articles, 

sec.49 -..8ved. reeset nek oe ee ee 295 
Gounsel, sec: 50.402 eee 295 
To be SWOFD, 860.6172. cus: .-y snsboagen 295 
Trial and adjournments, sec. 52..... 295 
Two-thirds to convict, sec. 53 ....... 295 
Judgment, secs. 54-57............--.- 295 
Temporary suspension of defend- 

ant, SOGl 58. cfu ee oe ee ee 296 
Indictment; sees 59 aha Fete eee 296 
Penaltyssecs 6025 sa).2 ee eee 296 
Of county officers, sec. 61............ 296 
Of district attorneys, sec. 62........ 296 

IMPLIED PROMISE. 
Limitation of action. sec. 44......... 48 

See HLupress Promise, Promise. 

IMPOTENCY. 
Cause for divorce, sec. 507..........- 513 
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IMPRISONMENT. 
_ Bail exhonorated by, when, sec. 131 
ee contempt, when allowed, sec. 


Weegee BOCLbISS Lee, 2 SRR 
For debt, prohibited, sec. 699........ 


IMPROVEMENTS. 
When allowed as set off, sec. 357.... 
On lands subject to execution, sec. 
Sale of, consideration for promise, 
SOC a: cele cate a thse s acne trmacne nt 
See Liens. 


INCEST. 
Punished. 66¢; 146 .<.3..1.. 02. esse tosies 


INCUMBRANCER. 
Rights of, when impaired by will, 
SOCPOLG Esso. ae Lee ts Re 


INCUMBRANCES. 
See Liens. 


INDEX. | 
To justice’s docket to be kept, sec. 
Recorder to keep general, and form 
OLeSOC COUNT. fe a EL shee. Peet tens 
To book of PATS SECs O92). seen e ees 
Of each volume of records, sec. 393. 
Of ro to be kept by recorder, sec. 


INDIANS. 
Kidnapping of, secs. 43-51 Matas toga 
Penalty for selling liquor to, sec.145 
Special charge to grand jury as to, 
VEEL WM Te ns Me ice tf on, Bicep eed allan 
Furnishing hostiles with arms and 
AMMO SOG. liOrenc- onc eee 


INDICTMENT. 
Prosecutions in district court, sec.5 
Of officers impeached, sec. 59._...... 
Not barred by proceedings for con- 

SOM PEA BOCIO Ole sss Soe U. cee eee 
Not barred by impeachment, see. 59 
Of county officers, sec. 61............ 
Grand juror not to disclose, sec. 130 
Defined, see, 144 


Endorsement of. secs. 150, 151-154. . 
Presentment and filing of, sec. 152... 
When not preferred, sec. eSn pieods vets 
Other requisites of, sec. 156.......... 
a are of witnesses endorsed, sec. 
Order of arrest on filing, sec. 158._.. 
a eding on part of prosecution, 
BOCRIGS eames. : eels. RY make | 


Must be direct fod certain, sec. 165. 
Chapter concerning, secs. 161-192. . 
Time of offence, how stated, sec. 166 
Joint owners, how named, see. 167.. 
Construction of words. sec. 168...... 
Words of statute, when not to be 
strictly pursued, Se¢.-169.% .. 2225 
hen sufficient, sec. ree 


Se 


In Be a ieerenne ya sec. 178.... 
Pleading private statute, sec. 174.. 


64 
146 
188 
332 


353 
554 


111 


613 
613 


384 
384 


280 


PAGE. 
INDICTMENT. 
Against several defendants, effect 

Of, BOG 115 214 sarvorss ture aredé tal ous é 
Against accessory before the fact, 

SOCIO Fe F535) 555 dS 312 
After the fact, sec. 177............. 312 
Record and copy, how made, and 

SMeCtkOl SOC) 178... eo eee eee 312 
Loss or destruction of, 866, 179 -gises 312 
Against person not in custody, in- 

spection of, sec. 180 ................ 312 
Disclosure of before arrest, penalty, 

SOG HSL ere oath ee aD See 312 
For offence of different degrees, 

SLLOCt OL SEC? 1824 oe on ee eee 312 
Counts for murder and manslaugh- 

HOPRSGGAlSh hs iil tire etal eye Ba 312 
Allegations concerning property of 
Where owners, Sec. 185......../...2.! 312 

here <eound against accessory, a 
rei. name, sec. 187.22. et. 8 313 
Different counts, sec. 188 .......-..-- 313 
Erroneous allegations as to person 

injured: :secn189 Hi 2k Users: 313 
For libel, what sufficient, sec.190. . 318 
Misdescription of destroyed instru- 

ment immaterial, sec. 191.......... 313 
For perjury, or subornation of, sec. te 
Time allowed defendant to plead, 

BOC 20a. ee. oo A BO Bees 315 
When may be demurred to, sec. 204. 315 
Causes for, which set aside, secs. 

905-207. Sa sei Sr eg. ere Sap 315 
Defendant may demur, when,see.211 315 
ser bh ot sustaining demurrer, sec. ae 
If demurrer overruled, defendant to 

plend..eec. 215: seshccik ci ett. Porte: 316 
When demurrer deemed available, 

RG le LOcimereeet eepae pera cect op peeks ee 316 
eden: or acqnittal a bar, sec. a 
When defendant. admitted to bail, 

SOC, VALS Ua t al tents Se Baler eae 320 
Duties of clerk on transfer to anoth- 

Br GOUNTY SOGs.520 2. vein Lee 330 
Time pending, when not computed 

in limitation, sec. 460............... 347 
District attorney to sign, sec. 57.... 414 

See Contempt, Grand Jury. 

INDORSERS. 

See Bills of Exchange and Promis- 

sory Notes. 

INFAMOUS CRIME. 

Punishment of, Sees 471 ssso bss eae 362 

Cause for divorce, sec. 507.........-- 513 
INFANT. 

When party to appear by guardian, 

SOCT: Ort ee SS See ee 42 
Appointment of guardian for, sec. 10 42 
Statute of limitations affecting, sec. i 

80) SEE Aa a ns ee Diy a pete 
Guardian not to purchase real es- 

tate of, in partition, sec. 395........ 117 
Appointment of guardian in jus-. 

tice’s court, sec, 721 ...... BES er 174 
How may sue or be sued in same, 

BOC. VEE. ws es sd anes use gum ela nas «koh 174 
Cannot be administrator, sec. 59.... 208 
How served with process in probate 

Court, SOG; Bah were eras 4. 6e eur 2oe 
Guardian may consent to partition 

fOr; SOCASTIMR Ee. FET eee Be 261 
Investment of proceeds of sale for, 

8OC.. 379 ee eer hy ea) , 263 
Appointment and duties of guard- 

ian for, sees. 409-481.....-2..2.-0.0- 268 
Inheritance by, secs. 532-558......... 282 
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INFANT. , 
When another person liable for of- 
fences Of, $6.5... .xaci<snndeea es? Oi)? BOD 
When deemed incapable of commit- 
SINS CTIMMC, SOG4 x ce ae eels eae oS 355 
See Guardian. 
See Minor. 
INFANTS. 
ghee declared of lawful age, sec. ge 
pies Homestead. 
See Minors. 
INHUMANITY. h 
To prisoner, how punished, sec. 107. 376 
INJURY. 
To child or ward, sec. 18..........-... Le 
Causing death of eat, action for, 

SHO Lae ew. OO et AROSE 43 
To property, limitation of action, 

SOCGI eb i AE Ah Lee eat 47 
When person may be arrested for, 

in civil action, sec. 119._.........--- 62 
To persons or property by boats, 

sec. 204..... Fob 6 Sek ablseaceewes Cot AS 77 
To property in litigation, while sur- 

VOVINE, BOG. BOs 0c. yew wang eewe 111 
To pruperty during foreclosure, re- 

SUPA, SOC. SOO. cence wee 111 
When purchaser under execution 

may recover damages, sec. 361... 111 
Threatening letter, sec. 1¥8......._.- 380 
Malicious, to property, secs. 147-179. 384 
Same, to animals, soca. tees Ja 4 389 

INJUNCTION. 
Stops statute of limitations, sec. 52. 48 
iin and by whom granted, sec. Od 

Rc, oo) 7 ind Wek cE Bre MONA Ge 9} SUS 
Cases in which granted, see. 171...-. 70 
When granted, secs. 171,172. ......... 70 
Howiserved; Secl72ec. widiee aes 70 
When not allowed, see, 1... ie se 70 
Undertaking, requirements as to, 

OtG 4 BOG. 17420. wns Wetped te. ts Ue pecs 70 
Hearing defendant before granting, 

SOG. 1b. A A ee seas Ae 70 
To suspend business of corpora- 

WGhs BOG} 100.0. 85.05.56 -Lectaate na ¥ oe 71 
ee to dissolve or modify, see. 4 
When vacated or modified, sec. 178. 71 
Dissolution of, see. 178: 0... 2. 28k ral 
aes nuisance, sec. 349.-.......... 109 
et partyin possession, sec. 360 111 

en order in regard to, may be 

appealed, sec. 408._..-...2.......20. 120 

See District Court. 

INNOCENT PERSON. 

Death caused by perjury, sec. 102... 375 
INOCULATING, 

Contagious disease, penalty for, 

Sees eseceeees ws ee. fot Be 390 

INQUEST. 

See Coroner. 
INSANE. sv endies ‘ 

puetate of limitations affecting, sec. " 

Service of summons upon, see. 72.. 52 

Not allowed to testify, sec. 628...... 157 

How summoned in justice’s court, 

SeCH24iulin 2 abel ob tee ties 175 
How served with process in pro- 

bate court? see: 382. be tenets 254 
Appointment, duties and discharge 

of guardian for, secs. 364-366... ... 259 


INSANE.. 


Guardianship of, how terminated, 


PAGE. 


SeGy4Ol Ces eRe See ; 


Guardian for, may be appointed, 
Secs: 416/417 sti CAE ee ae 
Person incapable of making will, 
SEG; 433 Gru a Base eae 
ae sentenced to death, sees. 


Se ee 


Jury summoned, sec. 379.....-...-.. 
Prosecuting attorney to atte:d, 
BOG. 380.2 ie Lee are eee 
Inquisition and suspension of exe- 
cutlon, 866, 381.6: sow gassed eae a eels 
Inquisition transmitted to gover- 
TLOT, (SOC. S82. oe ee 
Inquisition before sentence, sec. 392 
Judgment not to be entered 
APAINGE, SACIOIT «acon as soe Se eee 
Person not to be tried for offence, 
SOG. 465.2 oie. ctoson oe coe eee eee 
Prdesedings if defendant alleges 
Tagua efore arraignment, sec. 
Pees on finding of jury as to 
sanity, S6C/46b,420) ceed. alee neee 
Procedure on recovery of reason, 
BOG. 400.3555) uo 5 Oe ee ee ee 
Expense of keeping, sec. 467.....-.. 
Incapable of committing crime, 
BOGS8..25 38 on. <susede de Oo eee 
Counseling to crime, punished, 
S80, bs. dedicud. ab pote hee 
Convict, proceedings 1 in regard to, 
Secs. 24152438 ) -.ecuem. wee eee 


Se re) 


Board of commissioners for, how 
elected, sec. 70L vel tsced. ole 
Same, term of office, sec. 702........ 
Notice to, oath and bond of, see. 703. 
Same, to meet, organize ‘and ap- 
point secretary, S0C,..(04), coe eens 
Duties of secretary, sec. 705........- 
Contracts, in what name and by 
whom executed, sec. 705..........- 
Powers and duties of commission- 
Ors, SGCS.. 100-719 4). - =~ oats ote eee 
Rules for custody, maintenance and 
treatment, how made and pub- 
lished, Sec. 706... 2005 oe ee 
ce contracts for and bond, see. 
Proposals canvassed and contracts 
let). SOG. 707..22 2 eee ae 
Commissioners to inspect, sec. 708. - 
Certificate and payment of amount 
due for maintenance, sec. 709....- 
Contract, requites of, and notice to 
be filed, SOG. 71D. A Pe NORA 
Proceedings necessary for trial and 
removal off sees7Hl. Se eae 
When con‘ract annulled and liabil- 
ity: thereon “seen712. ee eee 
Suit for property and maintenance 
Ol, SEGATISi Coes seeuee sue eee eee 
Commissioners, fees of, sec. 714..... 
Same, to certify expenses to audi- 
tor.,.86G@.. 715. See eee eee 
Commissioners, report of, a va- 
cancies, how filled, see. WIS a 
Appropriation for, BBG. TIS’ seas 
Removal of, from territory, sec. 
720, 7215 at OAS Oe ae 
Indigent, contract for expenses of, 
SOGuty22! Soe: rea See eee 
Property of, by whom listed for 
taxation,‘sece, 1004454 Aves 
See Guardian, Witnesses. 


INSANITY. 


Of guardian, terminates guardian- 
ship, 966;, 400. AUMOTUR TL AA 


a 


266 
268 


O71 


337 
337 


337 
337 
337 
338 
338 
348 


348 


266 


See Defendant, Judgment, Trial, Insane. 
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INSOLVENT. 
Corporation, receiver may be ape 
POIMted [Or Sees 28h ee eae 
eee. proceedings for sale of, sec. 
Administrator may compound with 
ae (SVE CDA) Rue a ohn a a aa 


ern may be removed, sec. 426 


INSOLVEN l DEBTOR. 
See Arrest and Bail. 


INSPECTION. 
Of written instrument, sec. 97....... 
INSPECTOR OF WEIGHTS AND 
MEASURES. * 


Appointment of, sec. 1230 
Bond of, sec. 1230. 
Fees of, sec. 1281 


INSTRUCTIONS TO JURY. 
In civil actions. sec. 253...........-.. 


In criminal action, sec. 306, p. 328, 
BECE. Seroatits al Ull aise SUIS Ae 
See Trial. 


INSTRUMENT OF WRITING. 
When admitted, genuine in plead- 
TNO RSOC Opt tere ees Ley Nees ine ee 
vo of several actions in one, sec. 
How sued in justice’s court, sec. 720. 
Interest on, secs. 729, 730............. 


See Actions Civil, Convegances. 


INSURANCE COMPANIES. 
Foreign, capital required, ‘seoi723... 
To appointment of 

filed and recorded in auditor's of- 
iret and process, how served, sec. 
To file evidence of existence, state- 
ment and report, sec. 724. . 
Agents’ certificates, requisites and 
contents of and fees for, sec. 725.. 
County license, sec. 726...........- 
Same, how proceeds disposed of, 
sec. 726..... WereAtRns Sao Put Ok Stent 
Penalty for violation of law, sec. 727 


INTELLIGENCE OFFICE. 
See Licenses. 


INTENT. 


Union of act and intention, sec. 1... 
‘Necessary ingredients of crime, 
sees. 1-9 
How manifested, sec. 2.............- 
When deliberate, sees. 19,20......22. 
To procure miscarriage, sec. 42..... 
To cause death by poison, sec. 44... 
ag bake person from territory, sec. 


To detain and conceal child, sec. 53 
To abandon child, sec. 54 
Assault with, ete.,.secs. 56,57:....... 
To extort money, iasecblvilonscin. 24 
Arson committed with, sec. 65-68... 
Marking, ete., animals with intent 

to steal, sec. 78.. . 
Burglary committed with, 


itted with, — secs. 
Having burglar’s tools with, sec. 149 
To injure, defraud or cheat proven, 

sec. 216 
Of legislature, sec. COT steal hh hrs Pag 


agents to be 
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INTENTION. 
Of testator, how ascertained, sec. 
CU Ges Ady elie aly Dye Peri tha tennant Retna 276 
Of parties to contract, sec. 618...... : 155 
“Who incapable of forming, sec. 3.. 355 
See Written Instruments. 
INTEREST. 
aes of,not to abate action, sec. yy 


action, S66) 044.0, EU A 48 
In realestate, how determined, sec $4 
Of parties in partition, how set 

forth Secs: 365370 oA eS Le RE 112 
Of decedent set forth in inventory, 

BOGS TAO LE. ee | LONE: Je) J ae 213 
On legacies, when to commence, 

SOGNHDIM MOL eas ee eed 280 
On territorial warrants, sec. 620..... 540 
Rate of, on county bonds and war- 

rantassee? G48 42224 £2 A ods 543 
Legal rate of, ten per cent, secs. 

Pe eis i ne hh eg rem RREaii 4 561 
On bills, bonds, notes, judgments 

and money, sec. "729.2. ee: 561 
Rate greater than ten per cent may 

be stipulated, sec. 7380............-. 561 
Construction of words, sec. 730...... 561 

INTERROGATORIES. 
See Depositions, Hvidence. 
INTERPLEAD. 
See Intervention. 
INTERPRETATION. 
Of a writing) see: GIN SL 154 
Of a statute, secs. 612, 613...... ..... 154 
Of wills, secs. 474-508 ........22--.02. 276 
See Written Instruments. 
INTERPRETER. 
When may be sworn, summoned, 
fees and contempt of, sec. 632..... 158 
See Witnesses. 
INTERVENTION. 
When party may intervene, sec. 24. 44 
Defined and process for, see, 24....- 44 
See Interplead. 
INTESTATE. 
Administration of estates of........ 192-287 
Debts due to by administrator, sec. at 
Contract of, enforced, secs. 236-246.. 237 
Stranger dying, public administra-— 

tor to be notified, sec. 335.......... 255 
Property of, chargeable with debts, 

SHS 6TaG59 [Neck aaRSaN A es rg er hey Oe oh Dh TO | 279 
Descent of estate, secs. 531-559..._. 282 
Leaving no heir, property escheats, 

sec. DOORN ate AES CB Cy eee nee near ee 283 

INTIMIDATION. 
Of contractor, workman, or em- 

ploye, punished, sees. 198-202...... 396 

INTOXICATING LIQUORS. 
Sale of to Indians, sec. 145.......... 383 
Sale of to soldiers, sees. 156-158. ._.. 386 
Sale of to habitual drunkards, see ae 
On election days, sec. 206.........--. 398 
INTRUDING. 
TntOtomicGveecmlosa-.-s.. coe. alanis 379 
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INVENTORY. JAIL. 
Of property attached, sec. 189....... 75 Discharge of debtor from, sec. 145.. 66 
Executor or administrator to make Willfoliiniury to; Sec. live. oases 390 
and Tetirn, eG. Vleee ee ee oan nt 213 Escape, attempt to, penalty for, sec. 
As to community and separate DG pints ne oe denon ny Gein eet ee 392 
property, SGCMI2Z0 3 See eee se 213 
As to moneys of deceased, see. 121. 213 JAILER 
Claim against executor must be in- i il dais - 
cluded. secs, J23..128 44. fet tose 213 peti 3 Ve and redeliver prisoner, 346 
To be signed by appraisers, sec. ||  pensity for bribery of, secs. 104, 105, 3% 
Penalty for failure to return, sec May be removed forinhumanity or 
214 oppression, sec. 107... ....-s.0.02. 376 
Of property not included in, sec. Aiding escape of convict, sec. 114.. 377 

Fhe AALS Cepia eine ee 214 Suffering escape of prisoner, sec. 
Public administrator to return, sec. 118... 2-20 e epee eee eget eee 378 

LAE AP CAG Ee MR AS te 255 cy tase J to receive criminal, sec. on 
Of estate of minor, ‘sec. 858, D.258, 4 | no post iin Gopy of law, See. 186.102) «392 
of property by legatee for life. sec. Default or misconduct of, punished, 

B17... : ; 280 BOO 40R: ates heen s ec eke eee 493 

Ge Hee leg eaiclga abe dana bd bein nia Sheriff may oy ahs BOG, 7490 ole 566 

INVOLUNTARY MANSLAUGHTER. Penalty for defrauding prisoner, 
TBH REO BO Ge OS eens cicsds Beoackaunde 359 SOG. VO]... 2. eens scone ee eee nese eee 566 
F To receive United States prisoners, 
IRRIGATION AND WATER RIGHTS. SOC. 753. . 2.2. eee eee eee ee ee eee ee eee 566 
Who entitled to, and to what extent, 
BOQ. AGL oe ossip dia manne co sabes ks Site & 562 | JAILS 
Penalty for diversion of surplus Exempt from execution, sec. 310 100 
water, S€C. 732.....-...----,--+++--+- 562 Exempt from taxation, sec. 1002..... 616 
we of way for ditches, W&e., sec. _ i. So bed8 Ys al 
Rights determined by date of ap- JAILS AND PRISONERS. 
propriation, secs. 734-741........... 563 Each county to build and keep jail 
Streams used to full: extent, but in repair, 86@;. 746..... +. 3.2 eee eee 565 
not to damage prior appropria- Duties of county commissioners, 
TIONS HOGI 755 ua Lc Seas. 563 sutety O1, OtG., SCC.,74050 eee eee 565 
Damages of constructing ditches, Sheriff to have ‘custody of, and fur- 
&c., Sec. 736......... ELel Th see eh ob yem 563 nish supplies, sec. 748............-. 565 
i Neter Seay to impair prior rights, se wf re appointment of, etc., sec. Fie 
Rights of miners. manufacturers Person acting in place of sheriff, 
and others recognized, sec. 738.. 563 rights and duties of, sec. 750....... 566 
ge ear to be keptin repair, sec. die Dp ee: defrauding prisoners, 

Oe Re, BS Aen Baye Ue aie ee ae 2 sec ni aloe REN ec aoe eghanses Eee 566 
Same, penalty for failure, sec. 739.. 563 Return of sheriff concerning, and 
Controversies determined by date DONAILY; BOG. 100. 6. .nsnsansps de entens 566 

of appropriations, sec. 741......... 564 United States prisoners, duties as 
Ee aga sale of regulated, Ba 1, and fees and expenses of, sec. 
Same, duties of purchasers, sec. 743 564 Hiring “out, and earnings of pris- 
Same, rights of purchasers, and OneCTS, SOG... ced. See Boe oe eee 566 
damages) sec. 744 fu or AO 564 Removal of prisoners, sec. 755 ...... 566 
Purchaser not to resell, and rights Same, expenses of defrayed by 
of original proprietor, sec. 745.... 565 COUNTY, 866. 756... ces cay e cae 567 
See Corporations. pstery ae abla to peniten- on 
LOTY, SOG Olavadccese-e anaes eee 
ISSUE. it 
aes will revoked by birth of, sec. Panes ee ite ta, wih ine 567 
i ala Aaah N= ates i AR Mn oN SG 274 Same, employment and use of, pro- 
Property vested by testamentary ceeds of labor, sec. 759..........-.- 567 
disposition to, sec. 491............. 277 Same, convicted of violating city 
Inheritance by, sec. 534.............. 282 Ordinances: Secs 7O0n.eqene eee eee 567 
ISSUES pane. to shackle prisoners, see. oe 
Trial of, when not raised by plead- Corus: ‘and refractory prisoners, 
INGE, BOG. Boe ae Ps ict ceyem varies vies eugite 41 punishment of, sec. 762 ........... 567 
peaee he: ep fae a: oat at jae? heen 83 
ssue of law defined, sec. 238........ > 83 
Of fact defined, sec. 239.............. 83 ee a jury as to 
Bt aay how tried, age etal correce oe killing bison, etc., sec. 211......... 399 
Of 1 av net fact, how ‘rie d: seul sat 83 See ee and boundaries of, sec. ie 
ntry on court calendar, sec. 242.... 83 SAG IDA AAG hod Miatiiediiicwand 
Brought to trial, sec. 243.0... 22. bias pees ve cecoreraecta ect ee 
Baers pee aes debtors, how 127 Clerk of district court, fees of, and 
How tried in probate court, sec. 336 253 ow Dald mes 000s. hs ee <4 
When may be submitted to court 
in_ criminal case, sec. 275........-. 325 | JEOPARDY. 4 : 
See Hvidence, Trial. ee not to be twice placed in, ae 
BEC! 10 ye ee ie eee 
sag + How considered, in case of new 
ee Stallion. trial in criminal action, sec. 340.. 382 
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JOINDER. “a 
Executor, etc., need not join party 
in interest, sec. 6 
Of husband and WIG SOG. foc cetmate 
Of parties plaintiffs, secs. 14, 15, 16.. 
of pinning or defendants, secs. 17 


ee 


ee eee 


See Joint Debtors, Parties. 


JOINT DEBTORS. 

Een against, secs. 446-451 . 
In case all not originally served, 
SOCHAAG HDs Sears Bie. SS Sit wera 

Summons and complaint in such 
ease, sec. 447 

reas to accompany same, sec. 


ee 


a GIF SOCW149. he Sei Ses 
*Pleadings OL BOG: AD 6 avenctana aa<al 
SS of issues, and judgment, sec. 
Nea Parties: 9 

Separate composition, 

charge of, sec. 763 
Release of, in writing, sec. 764 ...... 
Same, of judgment to be filed, sec. 


and dis- 


Se ee er er 


Rights of creditors, and partners 
notreleased, secs. 765, 766 
Extended to all joint debtors, ex- 
cept principal, secs. 767, 768 
Sureties protected, secs. 768,769 .... 
Judgment against principal and 
sureties, how entered, sec. 769.. 


JOINT DEFENDANTS. 
Summons upon, sec. 75............. Z 
See Joint Debtors. 


ee ee 


JOINT OBLIGATIONS. 
To be joint and several, sec. 772.-.... 


JOINT RESOLUTIONS. 
When to take effect, sec. 786......... 


JOINT RIGHTS. 4 
Joint tenants, how interest of de- 
secends, sec. 770 
Right of action by one against an- 
OCVEVESEC. (ler nets 
Obligations to be joint and several, 
sec. 772 


JOINT TENANTS. | ‘ 

When may unite in action, sec. 18.. 
See Joint Debtors. 

How may commence or defend 
suit, sec. 21 

Of waste DYMReGran0e. 2) Sins Cte 

Partition of property of, sec. 364. 

Descent of property of, sec. 770.._.. 

Injury, ete., of property of, sec. 771. 


JUDGE. 

Disqualified, change 
granted, when, sec. 
May order arrest in civil action, 
SACSMILAO + TAU ae tht ANAL Te Sti a8! 
Examination of person arrested in 
civil action, secs. 135-149 
May discharge imprisoned debtor, 
sec. 150 
May grant or dissolve injunction, 
secs. 170-178 
Duties as to attachment of boats, 
secs. 210-215 
Instructions to jury, sec, 253 ........ 
To admonish jury on separation, 
sec. 263 
May order stay of proceedings on 
motion for new trial, sec. 289 


ee es 


of venue 


cee ecco eee 
re er 
Se ee ee ee 


eseees 


94 


JUDGE. 
Order arrest and imprisonment of 
absconding debtor, sec. 339.-...... 
May order judgment debtor to an- 
swer as to property, sec. 339......- 
May examine as to property of judg- 
ment debtor and-forbid transfer, 
BOG. Soler: sia lehos, cane cee ee: 
May order garnishee process, se¢.341 
May order property applied on exe- 
GUEION. SOG natae cc (eco eee 
May punish party or witnessin gar- 
nishee case, sec. 344.......-........ 
Order to survey land in litigation, 
SSG Scie ree c awa amen cocet inte ce teen 
Order arrest of usurper of office or 
= TERNOUIBR, BOG, S99) S06 any Ber canna de 
a enlarge time for appeal, sec. 
May correct errors in statement on 
BUDOBI, BOC. 420.4 disp organ Arar ene eve 
To sign statement on appeal, when, 
SOG. doce tee. eee eee aerate «ate 
May take acknowledgments, ete., 
SOG. DOMias raat eer wee se tas, 
Vacancy i in office, effect of, sec. 508. 
Not appearing, clerk to adjourn 
COME, BAG. Oldges. co slown cate seo aes 
May order property sold before 
MUM SNVAnT SOGs bude seo. a5 tae yn on 
Disability to act as such, sec. 530. . 
Not to act as attorney, secs. 531, 532. 
ene have partner in practice, sec, 
Refusing an order, case how re- 
viewed and penalty for violation, 
AEGS..004,. bon me power sss yrs lew, ae 


BOD Ujena ae ee oe BE eR 02 he CI. 
How may punish contempt, secs. 
BO soo (ber piss eed ee ee ee 
May be called as witness, sec. 631.. 
Duty in construing statute and wri- 
ting, S6er 612.442 nolo a te edie te 
Witness required to attend, sec. 634 
Affidavits taken before, sees. 651, 652 
May take depositions, sec. 657 ...... 
Proceedings before, to perpetuate 
testimony, secs. 665-668............ 
May administer oaths, sec. 671...... 
May admit prisoner to bail, when, 
SOC atUSs ab sk ote cece ncee ores eee 
May grant change of venue in vaca- 
TON AGECe 225 coy. 22. Lee poues. ot 
Duty on granting same, sec. 230 . 
gs admit defendant to bail, sec. 
To settle and sign bills of excep- 
TON, (BOG. Die ercs coc aiseste lass Ie 
When to certify amount of costs, 
SOG, 400) Wie donates wean deeh eee 
Penalty for bribery of, secs. 103-105. 
Stealing or falsifying records, pen- 
alty,;8ee:d06ss:5-2564. - 85-2494. 0eo oe 
Penaity for receiving illegal fees, 
SOG; 125... ard. 2 eds cla sre emctaee 
Failing to arrest parties and pre- 
vent duel, penalty, sec. 138 ........ 
Must prevent fighting, sec. 188 ..... 
Having seal, may take acknowledg- 
ments, sec. 181..... ¢ lta ehey ft pied hoki 
May solemnize marriages, sec. 856. 
Entitled to copy of newspaper con- 
taining laws, sec. 979............... 


See Habeas Corpus. 


JUDGES OF DISTRICT COURT. 
One for each district, sec. 679 ......- 
General powers of, sec. 682.......... 
Powers of, at chambers, sec. 684.... 
To oe appointment of deputy 

GOL SOGRS2te Hee See eee 
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JUDGES OF DISTRICT COURT. 
To compare indictment, sec. 178... 
May grant writ of habeas corpus,. 
BOG? O02 Sera ce ee ee eee 
Duties as to assessment of damages 
for rights of way to mines, etec., 
BOCES SOd Oda) te cen aera een ema 
Must instruct grand jury, sec. 62, p. 
363, sec. 145, p. 388, sec. 181.......... 
Proceedings to condemn land for 
corporations, sec. 308 .............- 
May appoint short-hand reporter, 


See Judge, District Court. 


JUDGE OF PROBATE COURT. 

To be an officer of the peace, sec. 20 

Duties on complaint against of- 
RS POT LC Ry 16s ap tay nme a Se 

Disqualified, action certified to dis- 
THIGH EOUrlT SOC. Toh sre ee ee 

Conservator of the peace, sec. 692 .. 
See Judge, Probate Judge. 


JUDGE OF SUPREME COURT. 
To order arrest of Weeks of office 
or franchise, sec. 399. - reopen bere" 
EO WETe Ni: BUG, 10 le. cect pes pecahanven 
Effect of vacaucy in office. sec. 508 - 
To be an officer of the peace, sec. 20 
Duties of, on complaint against of- 
TONWeTr. HSCS. 2-2 Le eS ee 
May grant writ of habeas corpus, 
HECS- GUc. OU © Mee ancien cee eee ae 
Entitled to Supreme Court enone 
BRON he ea en Swen s ae eee 


JUDGES OF ELECTION. 
GGA OL SoCs, ott t se teeter ene eo eames 
See Elections. 


JUDGMENT. . 
Against associates under common 
neanie Hee M25 AIS Rees EL 
Limitation of action upon, see. 41.. 
In ease of reversal, limitation for 
new. action; BEC b1l Airlie. Olde 
Affecting real estate in other coun- 
CY SSECl ED Gt..7, <P Ae, 
By default, sec. 85, p. 55, sec. 236..... 
How pleaded, ‘sec. 101..............-. 
When party may be relieved from, 
SOGI are ecsde es kee cas vce eked ants 
For personal property, sec. 115..... 
Not reversed for what errors in 
pleadine secre: BT A 
Action against bail in civil cause, 
Sa la0i coven cemcsite cies eustaebene ae 
Money deposited for bail, applied 
OD) SOC.140s 2 vadeg esses solve ee 
Against sheriff for bail, proceedings 
Olt ySeGs 142. ees este xc ae Moen 
Examination of debtor arrested on, 
SOCH WAS e Oe) iL Sola Oy See 
For return of personal property, 
SSCS Avie ee SUP s Seek eee 
In case of attachment for debt not 
AUS. BOGMSTUIINEL Sd 14k AG aad 


ee a 


Against boat attached, secs. 215, 216 
Ap Bee ata ae of receiver, secs. 921- 


For or against one or more of sey- 
eral parties, secs, 231, 232.........- 
Relief given plaintiff, BOC, 233). aeens 


See Appeals, Execution. Liens. 
NON-SUltP HOG. Bode ts Jat aie cee 
To be rendered upon merits, sec,.235 
On verdict. secs. 265-268. .........-.e 
Omtrial by court Sec :270 « 2yeceeee 
Not reversible for want of written 

finding, when, sec, 270.............. 


PAGE. 


JUDGMENT. 
For plaintiff, on issue of law, secs. 


ee ee ee ee 


On issue ot law, reference of ac- 
COUND Se0S..271, 272. 0 le ceases ee 
Same, how plaintiff may proceed, 
SOCAZ72.<..2~ 42 inners PRA a eee ee 
On report of referee, sec. 278........ 
How entered on verdict of jury, sec. 


i is 


Tadaveds book: s@es.292) 5. i358, Sea 
bile party dies after verdict, sec. 


Docket, how kept, sec. 295........... 
Limitation of lien, sec, 295..........- 


29 
Same, clerk to keep, and his duties, 
BB tO iw cowien eeminlonmic Sanne ee eee ree 
Same, kept open, sec. 297........ era Pe 
Entry of satisfaction, sec. 299 ......-. 
Transcript to another county, lien 
of, sees 298148. 500s1 9 6! a, See 


.Transeript from justice’s docket, 


when lien on real estate, sec, 300 
Roll, en to be attached to, 
BOC. 304.0 Daas ihe 0’ Oe ot VE aoe 


For possession enforced by execu- 
tion, B6eSSU5L 204 eee ae 


ee i ee 


arieutectn exemptfrom iién, secs. 


SLES ok 2. win SiN on ged shh eae ee 
BOC. S25.. 2. 5s an PU eee 


i 


Lien of, when revived, sec. 336...... 
Contribution, right of by aebibe 
DAVIN, SOGNSO( i Saree eee ee oe 
When debtor to answer concerning 
PIOPSCELVY SOCi08S, «4s ser soa ee 
Debtor, order to answer, secs. 338, 


Same, undertaking of, sec. 339...... 
Proceedings to compel answer, sec. 
Person indebted to may pay sheriff, 
Sec. 340... ores ences tee eee 
Answer by, as to debts due, sec. 341 
May be forbidden to transfer prop- 
6rty; BEC SSH ake pike eiacee eaters 
On Poneewaee of mortgage, sec. 
For nuisance, sec. 3492.22. dcceeee 
Hor. waste, €ee@e 350s. 41.0. enn eceeee 
In trespass, S6Gn dlc. saat Meee 
When plaintiff's title terminates 
during action, sec. 356........-..-. 
Upon referee’s report in partition, 
SOC. 3(8..2< Waele JO ec oleae dae eee 
For partition of real estate, and ef- 
fect ofp same, Sé6c.. 378.2 .. se eeeaeee 
Copy of recorded, effect of, sec. 378 
Person entitled may recover dam- 
BOB: BOC M02 sip siaeyes base wae mee 
For usu ae office, sees. 400-404... 
Reviewed on appeal, S@G, 405. boven 
Time allowed for appeal, sec. 408... . 
Appeal from in claim and delivery, 
SOG. All eA dsl cece Cc avis Gee Bee ae 
TU Anette on appeal from, sec. 
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JUDGMENT. 
Powers of appellate court, secs. 427, 
Entry on appeal, sec. 430............. 
7D BDRPBH irom district court, sec. 
Appeals from probate court, sees. 
Pre ede Mle haha ti inp So eh ae 
Costs in case of failure to change, 
on appealh seci.443;<. aiscesn. oss guia 
Against joint debtors, how obtain- 
GOVSOC 24 16G. of eerene eels Puls Loeweece 
By confession, sec. 452..............- 
Statement to authorize, in such 
GASORIB EGC. soci iss fe Aedtud. teh, wh ob garbi sg 
Filing and entry of statement, and 
judgment roll, sec. 454 ............. 
Where case agreed and submitted, 
SPS Y CM UA CNT ana! She a Ree eee, Sa, 
Same, how entered and enforced, 
S@CS 450, 4odan sxc Abeer ue): metas 
When defendant offers compro- 
MISS SOCMHOS ce aa aed. Bek ace te 
Ni Ren award to have effect of, sec. 
Costs in diseretion of court, if mod- 
TIOGA SCC WAS fle. diced: | theists alee 
To include costs, sec. 500 .....--..-- 
In favor of sheriff, on indemnifying 
WOUDUNGCCMOlO sees cee cee siecd owe aes 
Sale of property before, on attach- 
PMSMUAS CCU Dee as se Soh Set eat hae 
Power of court to enforce, sec. 529.. 
On writ of certiorari, sec. 544 ....... 
Copy of same transmitted to infe— 
rior tribunal, sec. 545..............- 


Neel from, how taken, sec. 546.. 
In mandamus, sec. 558 
Disobedience of, contempt, sec. 566. 
In contempt, sees. 573-578........-..- 
Against party refusing to testify, 

ete., sec. 650 
In district court for ‘less than $50, 

sec. 680 : 
In probate court not lien on real 

SslareireeeGO0 ns Vile. v2... bo. 


ee i i ee es 


Appeals from same, sec 710. .... neta 
By confession in justice’s court, 
sec. 718 
In justices’ courts, secs. 771-780. 
dismissal without prejudice, 
with costs, sec. 771 
iy QCA; BOC; Wile esl oo. c sees xe 
On trial by JUSTICE, BOC. 778i0.2....42- 
On verdict, sec. 
Against some of several defend- 
THOUS A cKO NO IPAS Pome ke ane Ona RE SARE 
ORCS BOG t Nise eae tase ae od sa aly lee 
Transcript from justice’s court and 
lien, sec. 780 , 
To be entered in justice’s docket, 
sec. 785 ; 
Successor may serve execution on, 
sec. 789 nents 
epee from to district court, sec. 


Se ee i iis 


~ 


Issue of execution on after five 
years, sec. 813 
oe how taxed and collected, sec. 


For costs on terminatign of action, 
sec. 819 
Of probate court, force and effect 
of, sec. 1 


Against embezzler of property of 
estate of decedent, sec. 181 
Against executor or administrator, 
OMOCOl BOCs LOleas acces eee ee ae 
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127 
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127 
127 
128 


JUDGMENT. 


Serta transcript, where filed, sec. 


Sec: Loe. Eee es ae Cure 
Against decedent, how recovered, 
RaSh Gi pL pine tnt Me RUS enn AR GUN on hy 
Creditor may redeem real estate, 
SEOC5162 4 BN. Oh CPS ea 
Against decedent, lien of, how pay- 
able, sec. 163 


i ed 


On advancements to heirs of dece- 
CEMTEsee! SUS Ss ar bs Ja, Aner 

Discharging agent for absent par- 
ties, sec. 312 

Appeal from probate to district 
court, sees. 324, 325 

In probate court how entered and 
BNtONCeAUseCr 326. tea ee we 

To be recorded in recorder’s office, 
when, sec. 329 

Against public administrator fail- 
ae to pay over to Territory, sec. 


Lien of costs of suits by minor 
heirs, secs, 567, 568.. ; 
See Execution, Garnishment, Liens. 


JUDGMENT IN CRIMINAL CASE. 


On impeachment of officer, see. 54.. 
Removing officer convicted of 
crime, sec. GU Du sere srr iis tS avatar Oe 


On recognizance, arrest of, sec. 108. 
How alleged in pleadings, sec. 178.. 
On demurrer to indict, sec. 213...... 
Motion to arrest for defects in in- 
dictment: sec 216 eee ee 
Plea of former to indictment, sec. 217 


When defendant admitted to bail 
on appeal from, secs. 241-248....... 

On verdict, secs. Sh ABdsrnc cers terse as 

Discretion of court as to, sec. 347. 


Arrest of, Secs. 357, 358 . 
In criminal court to appoint time 
for, sec. 360 : 
Time for pronouncing to be fixed, 
sec. 360 


Provence of Peat when neces- 
SALVA CACO oO et ce rlenae tala Mae take 
ioe custody to be brought in, sec. 
Defendant may show cause against, 
sec. 365 


Prosecutor adjudged to pay costs, 
proceedings against, sec. 368 
Ratio of imprisonment in lieu of 
rine and costs, sec. 369, p. 335, Secs. 
383-390 
Entry of, in minutes, sec. 370........ 
Yo ae for, how issued, sec. 
Sentence of death, warrant to be 
issued, sec. 374 
Sentence of death, how executed, 
secs. 377, 378 : : . 
nee entered against iunatic, sec. 
a 


Person committed for fine and cost, 
how released, sees. 389, 390 
Same, commutation of sentence, 
sec. 390 
On appeal by territory, secs. 395-401. 
Appeals from, secs. 393-408 
In criminal action, executed by 
sheriff, sec. 452 
Of the lien for fine and costs, secs. 


9 BVUSs cee mee esas eee weer ee ewe eee eaten es 
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JUDGMENT IN CRIMINAL CASE. 

How entered as to several defend- 
ANTS, SCC. 400753 sea Bee eee, 
Against | prosecutor in probate or 
jJustice’s court, sec. 501.......-..--- 
in ie defendant in same, sec. 
ha from same, sec. 504......-.- 
OF istrict court on appeal, sec. 
Certified eopy of delivered to jailer, 
SOCSit ba Odea as Ses aoe Tokay 
On appeal by prosecutor, for costs, 
SGOGi O24 eas eae aces aga Sosa ee 


JUDGMENT. . 

Penalty forbribery to procure, sec. 
By false personation, sec. 109........ 
Penalty for purchase of, by justice 

or constable, sec. 126.............-- 
Delaying collection of, by frauds, 

punished, BOG. 165... .. ape ene acne 
Lien of attorneys upon, for fees, 

BBC he ecd duces ce > wee ies © ee 
In bastardy case, sec. 98..........-.- 
On bill or note may be assigned to 

DALY Davin, SOG. 108. F2oc semen ne 
Against county or county commis- 

sioners, how collected, sec. 342... 


In favor of county, duty of elerks | 


BS TOD ROC. 21 dao teas ee ch esis at cuts mas 
On examination of dam or reser- 
VOILE, SOG. Dulce Ree L eer eee Oke Cages beet 
Effect of, for breach of official bond, 
sec. 555 Phase eee tend Reet ophe Spe Way oh od Ad 
Interest on, secs. 729, 730..........-.- 
Against district, school trustees 
HablecOrn SeG 4G. we asccceas cee tee 
See Joint Debtors. 


JUDGMENT BOOK. 
Kept by’ clerk; Se6;°292.2 0 oe 


JUDGMENT CREDITORS. 
May have debtor answer as to 
property, secs. 338, 339............-. 
Summoned in partition, sec. 368... 
Answer to same, sec. 370............- 
May ce ae real estate of decedent, 
Gce a Get Pen cae chor tes ee ees 


JUDGMENT DEBTOR. 
Property of, exempt from execu- 
TONY SCCSh SlU-OlLD ste coon ecee eee 
Entitled to excess of proceeds on 
JUCEMENT, Sec, DAU... eacen cece meee 
May select property to be sold. sec. 


ee ee ee ee ee 


ee ee ee 


2; 

Redemption by, secs. 330,331......-. 
hen to answer as to property, 
secs. 338, 339 

Not required to go beyond county, 
sec. 338 

When may be arrested, sec. 339..... 

Proceedings against in such case, 
sec. 339 

Person indebted to, may pay sher- 
Li BEGESAU Srey tS his eer oe eee 

Liability for balance on foreclos- 
MYO BOO. S20 | ey cecal nada. <b uae eete 

Property applied on execution, sec. 


ee ee 


Ce UN sa 0 Ah RE SN Pet 2 ee Oe 

Claim of third party to property. 

sec. 344 

Required to answer concerning 
property, sec. 783 


JUDGMENT DOCKET. 
Form of, secs. 295, 296................. 
Open for inspection, SOG) 297 4 glee 
Transcript of judgment before jus- 

tice, to be entered in, sec. 780 


i a ay 


Ce ee a 
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100 
102 
102 


103 
104 


107 


107 
107 


107 
107 
109 
109 


108 


185 


96 
96 


184 
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JUDGMENT ROLL. 


What shall constitute, sec. 294...... 


areas ee attached to, on appeal, 
S60..490 8 ives Oe eee 
What ~ constitute on confession, 
sec. 454 


Se eee 


JURISDICTION. ‘ 
In case of county attached for ju- 
dicial purposes, sec. 60...... ...... 
hen acquired by court in civil ac- 
HON, SOG. 8. ieteeee eee 
Want of, cause for demurrer, sec.85 
Of; supreme court, sec. 677..... pee 
Of district court, civil, secs .679-680, 
Of probate court, civil. SECS .687, 688, 
When concurrent transfer of ac- 
tion from district to probate 
court, sec. 685 
Of justice in forcible entry, ete., 
sec. 697 


ee 
ee 


Of district court, over cause certi- 
fied from justice, secs. 759-760. .... 
Proceedings in probate court not 
void for want of, when, sec. 61.... 
In case oftrespass by animals, secs. 


pho dbk seduce io 2écnbhelabet cages eee 


JURISDICTION IN CRIMINAL CASES. 


Of probate court and justice of the 
DEAE, SCC.10:. <ckhewameethie oe ae 
When cause tried where first com- 
MONCGU, SOG.” 7 nsssnudbnd pareaaee 
Where crime partly committed in 
different counties, secs. 32-36..... 
Offence tried in county where com- 
mitted, 866. SD... 21545. 2spah eee 
By non-resident through agent, 
SOC. SLi pices cadavestadestht cee eee 
Offences occurring in two or more 
counties, sec. 32.. 


In case of kidnapping, sec. 32....... 
Enticing away female, or child, 
SOG. dds. none §aaebs « Soacn See RRe eee 
Of stolen property taken from one 
county to another, sec. 34.......... 
In punishment of accessory, sec.35. 
When crime and death in different 
COUNTICS, SOG: 3D.5...5 25 eco eeeeeee 
Defendant indicted in county not 
having, 86¢, ‘010... .:34.a;ss ques 
Same in district not having, sec.318. 


JUDICIAL. 


What days deemed, exceptions, 
sees. 518,514 


id 


JUDICIAL DISTRICTS. 
Territory divided into, sec. 678...... 
District judge for each, sec. 679 


JUROR. ; 
What considered 
court by? seero66e 2 eee 
May be called as witness, sec .631. .. 
Defaulting, how punished in jus- 
tice’s court, 86c.-709 222252522) 
Penalty for doteuit in forcible en- 
try and detainer, sec. 709.......... 
Qualifications of, in criminal ac- 
tions, sec. 276 


contempt of 


eee ewes ewes 


Disqualifications of, secs. 279-286... 
Contempt, to disclose material fact 
to'jury. 6c: SIS re a eee 
ieee sick, yet and new 
selected; s@G: 824-0 ene ee 
Contempt, if failing to declare dis- 
sent when polled, sec. 335 
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JUROR. 

Qualifications of, in probate and 
justice’s courts, sec. 4838............ 

Lig heoy or attempting to bribe, sec. 

Receiving bribe, sec. 122........... 

Penalty for neglect to summon, 
sec. 130 

GOS OLISOC. 09622 snc oh sas «oie ce sen 
See Jury. ° 


JURORS. . 
Names of entered when verdict re- 
COIVEOISEG, 208s mee tain Smite cteyaren 
Time of, kept by clerk, sec. 421 ..... 
Trial, how selected, sec. 773........- 
To examine dams and reservoirs, 
BOCS AOA O eaters ciieicts Od Saiar5 « Mea a 8 
Fees of, for same, sec. 501.._......--. 
Same, certified to Sie of court, 
SG Ms & aioe nia hieiwin em ai sted =: Rin eraFEtED 
Venire, issue, service and return, 
OLAS OC A AGe Mae a wares ec ek sce chicas ole 
Same, open to inspection, sec.775.. 
Box and key, use of, and how kept, 
SOC SC LOCNIGd Heke ois tie a Eaten cme bak 
Additional, how drawn and sum- 
TWOMCOP SOC rad dl hatis yw money ait weve 
Grand, how selected, and summon- 
SEL SACYS (GD sv Wie) Sak «eel bli ape ee he 
Special grand Jury, sec. 779.222.2260. 
ho competent to serve as, sec.780. 
Who exempt, secs. 781-783........-.- 
Penalty for failure to attend, sec. 
Firemen, sec. 783..... ailaszabsh nd, Lae 
Penalty for false certificate by sec- 
retary of fire company, sec. 784... 


WEY. : 
Trial of facts not at issue, sec. 3.... 
Issues of fact tried by, sec. 241...... 
How drawn and number of, sec. 246. 
Oath ObsSeGeo4iias4-% wesc beck Bee 
Challenge OL SOG 248. ease. keels 
Grounds of challenge, sec. 249 ...... 
Challenge for cause, sec. 250 ........ 
Order of challenge, sec. 251.......... 
Filling vacancies, sec. 252............ 
Instructions to, sec. 253.............. 
May view property or place, sec. 254 
Sickness of juror, sec. 255............ 
_ Retirement to deliberate, sec. 256 . 
Kept together after retiring, sec. 256 
What papers may take, sec. 257 ....- 
Duty on disagreement as to testi- 
mony or law, sec. 258..............- 
Pane to agree, discharged, sec. 
Court open for purposes of, sec. 260. 
Adjournment and sealed verdict, 
SOGw20 le cewek wee Se eee eae CE 
Verdict, how given, sec. 261 ......... 
If verdict informal, must be correct- 
(5X0 ESC a ahi eee a ace ae A 5 
Court to admonish on separation, 
sec, fs 


Ce i 


Entry of verdict, sec. Sey sca ree kt NN we 
pace trial by, may be waived, sec. 


ee ed 


Miscon ee of, &c., cause for new 
PENA OCs eee wl tere Oe = eaters ace main 
Trial by, in mandamus, see. 553 ._..- 
2 case of eminent domain, sec. 590. 
pa court, secs. 694, 695 


ieercbing in DTS GE, s court, new 
venire, sec. 


wesc esse es eee ere eae eae 
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JURY. 


When waived, when demanded, and 

how summoned, sec. 767 
Number of, sec. PENT ws WANE eal tes ae 
Competency ‘OL,) BO Cis: id OO et Jere 
@hallenges, sec. 770 2.3.62 wc dace-u 
On contest of probate of will, secs. 


To ‘try issues of fact in probate 
COULE, SOC. Dalai cnn s wos dss segs aate 
In case of alleged insanity of ward, 
sec. 366.. 


30 
May give damages for causing 
death of person, sec. 492 


JURY IN CRIMINAL CASE. 


Verdict of, necessary to convict of 
CYMER SOG. Sheer dala Giese cna eet Le 
May find defendant guilty of offence 
less than charged, sec. 182......... 
Venue changed if impossible to ob- 
tain; Se. 227 Ut: MOO Vest ee 
Issues to be submitted to, sec. 275.. 
Trial, how formed. sec. 282 ...:....-.. 
Challenges, secs. 283-290...........-- 
Panel filled after challenge, sec. 290 
Charge and instructions to, sec. 306 
To acquit in case of reasonable 
doubt, sec. 308 


Duty of juror having knowledge of 
Tact, B66. S1Sgi44. 264. s0340G -2l4 ose ys 
BOD: G14. cacnd as nenas aso one ellen sealed i 

To bein charge of officer, when, 
SECIOlOe Geb ocd oc ts Samra aon rae tee 

Peoceeure when case submitted, 
BOG nolo sone | oats shan See ey ae ate ae 

May ie niece by court, when, 
BO GAOd Tee oe we eee. ict te aboard orn 

When to view place, sec. 321, p. 330, 
SOC a4 0 ates Ae aie arctan Va ae ae 

May separate, when, sec. 322........ 

County to board and lodge, see. 323. 

aS of juror during trial, sec. 

ONBTEE SEC, o20-.oc0aee alent eeeee ud 

Room furnished for deliberation, 
BeG. 328 


ee 
ee 


Verdict, return, filing and record 
OLISEG5 SBae ee ete Seek sheets 
May be polled, sec.334.............--- 
Dissent of juror not declared, pen- 
PLEVE BE Gai cude tee ates Sora cus. eee 
To declare degree of offence, when. 
BGT cabaret oct aeic acs oy aur ae eel ok tee 
To declare value of property in ver- 
dict in criminal action, see, 342.... 
May assess and declare punish- 
MeN, SOCs.B45, 2) «passin samen a 'sig ds See 
Causesfor new trial, sec. 353 ......... 
In case of insane convict, secs. 379, 
BBL, Da Gols BOC. SOR. a5 sym ang deme <iplyd bm 
To try question of pregnancy, 
WHEDRSEG. ee. Ugh. Moan te ane 
When to tax costs, sec. 412.......... 
Time of attendance kept by clerk, 
ray egy: VA Game ear eae Ce Se iiaay vars Pian 
Challenge to for corruption of offi- 
GOY;, SOC. ADM ca hae eae sees tn ae are 
In probate or justice’s court, waiv- 
ON Of. SCC ARO es seem ORE eau em eh 
Same. challenges, sec. 11S eg alge 
Same, not charged as to questions 
of fact, SOCNASe credo suk Eisele chess s 
May separate, when, sec. 486........ 
Verdict of, secs. 487, 488, 490.......... 


738 


INDEX TO REVISED STATUTES. 


PAGE. 


JURY IN CRIMINAL CASE. 

If unable to agree, may be dis- 
charged, and new empannelled, 
sec. 491 

When may fix punishment, sec. 492. 

Tax costs against prosecuting wit- 
ness, when, sec. 524._.............- 

Judges of credulity of witness, sec. 


ee ee ee 


14 
Duty ee to statement of defendant, 
SOQ) 122 reek ee gas eben rs ee 
To designate degree in murder, 
BOCH8? DI-Bh eee ose oue snes Po 
May inflict death for arson, sec. 64. 
Officer failing to summon, penalty, 
SOUR. peasoceettet eset <2 me ees 
In insane convict eases, sec. 241.... 
When divorce case tried by, sec.511 
In trials of insanity, sec. 711........ 
Either party may demand, on ap- 
yeal from justice’s court, sec. 806. 


JURY—CORONER’S. 
See Coroner. 


JURY FEES. 
Unclaimed, paid to county, sec. 


Same, duties of officers in regard 
to, sees. 605-607........2........0220- 
Same, kept one - ear and transfér- 
red to county fund, sec. 606........ 
Same, penalty for failure to pay 
OVOP, BOC. 608. code ce ches eeu ct Lee 


JUSTICE OF THE PEACE. 
Change of venue where action 
LFLOLY, (SOC 7 Oorsa. 56 EAU ete eae ee ee 
Venue ‘changed, transfer of papers, 
jurisdiction and fees, sec. 64....... 
Pleading in suit against joint 
debtors? eeerdb0s tents bee ge eee 
POWSTS OL BOON NUL. oi ee oe encaxcopa es 
Vacancy in office, effect of, sec. 508. 
Where to hold court, see. 515...... oa 
Evidence to correspond with plead- 
ing, sec. 622 
Witnesses subpoenaed, required to 
attend seb, o84u hs ae ew ee 
Affidavits, etc., taken by, secs. 651, 


Proceedings in attachment of boats, 
SOGSSANOHADIG CE Ase Vina ee eaten oo 

_ Costs on appeals from, to whom 
tTAKOCUASOC SOO Nk eee ae 
Where courts of, to be held, see. 515 
May take acknowledgments and 
BINGEAVIES, BOO DUT 25 foc Pee ee 
Contempt of, by re-entry of real es- 
tate after dispossession, sec. 567.. 
To issue alias process in such case, 
BBG BOT ae oe ie ea ene ae se eae 
May require attendance by sub- 
PORN A: BOCs DIE ae pecene 
May issue warrant for arrest of 
witness, when, sec. 642............- 
May take depositions and direc- 
tions therefor, secs. 656-663. ....... 
May administer oaths, sec. 671...... 
Jurisdiction and f Rea in 
fore e entry and detainer, secs. 


ORAS Min See ee ae 
Name of court, jurisdiction gen- 
erally, secs. 714, Us ape R Oe i alee te we 


Co-extensive with limits of county, 
BOC8 TGs A an ed Ihe eed Soe, 
Parties may actin person or by at- 
torney before, sec. 717.............. 
Judgment by confession, sec. 718.. 
Jurisdiction, by voluntary appear- 
ANCHRSOC. CIOT FAO, ee ea ye Ae 
Actions, how commenced, sec. 720.. 
Same, guardians in, how appoint- 
CoT0 think 2, Cale) Wer A ag bp LES 2 alae ale inc gl 
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353 
357 
357 


359 
364 


380 
448 
514 
557 


189 


JUSTICE OF THE PEACE. 


Summons, what to contain, sec. 722 
Same; return of, sec. 723. ..2. 2-22 see 
Same, manner of service, sec. 724.. 
Publication of summons, sec. 725... 
Order of arrest, how issued, see. 726 
mye shall not be arrested, sec. 
Affidavit and undertaking for, sec. 
Duty of officer making arrest, secs. 

128180 Boe Se Pe a Oe Oe 
Bla may demand trial, sec. 


ee) 


Dotendant demanding  adjourn- 
ment, to execute undertaking, 


Plea of ‘defendant. SBC, Tag hoses 
Provisions of practice act to apply, 
BOG. 189; .. <a oe," Pn MP rr eer io 
Same, powers of justice under, sec. 
Attachment “proceedings, sec. 734- 
VO SL Sava cok wads emis oo bos oie ee ee eerie 
Provisions of civil code applicable, 
BOG. TON sic o ces dsc ac Sen av te wees ene 
Actions for possession of personal 
property, secs. 738-747...........-. 


See Claim and Delivery. 
cata st in justice’s court, secs. 


Complaint to state facts, sec. 751...- 
Answer to pleading, what to con- 
tain S652 Reet REL So eee 
What equivalent to denial, sec. 753. 
In actions on account, or written 
instrument, sec. 754 ..............-. 
When genuineness of instruments 
admitted, sec. 755...........-..-.--- 
Objections to pleadings, sec. 756. ... 
Variance between proofs and alle- 
a when disregarded, sec. 
Amendments, and effect of, sec. 758 


See Answer, Complaint, Demur- 
rer, Venire, Trial. 


Proceedings when title to real prop- 
erty raised, sec. 759..........-.--.-- 
Transfer of action to another jus- 
tiGe, 860.700 Js. on-padinewedtsegaed 
Adjournment of ation by justice 
or by consent, sec. 761 2 
Adjournment upon ex parte appli- 
cation, secs. 762-764. .........02..22- 
Dismissal of SCtLON, SCG, 1000 ooeen eee 
When action may proceed by re- 
quest, 600. 106) ..-.4.ostis. sp sedeeeede 
Trial by jury, S6c. 707... .0.2.2.6teees 
See Jury. ; 


J deren and execution, secs. 771 


B56 Judgment, Hxecution. 


Parties may remit excess and take 
judgment for residue, sec. 776..... 
No ent tor for costs after tender, 
SOGHTT Tie ree oe ae nes eae see eee 


Judgment ence may be examined 
touching his property. sec. 783... 
Oye code applicable to proceed- 
G5 BOR (Sie... oes Sc nas ees 

an et, how kept, secs. 785, 786.....- 
Entries in, primary evidence, sec. 
Index to docket, what to contain, 
BOGUT ST Gah ath. sta cddcenwens omen nee 
Duty on expiration of term of office, 
SOCiTSSiacs. Soke dee ces uteoetmeaaaes 


184 


186 
186 


186 
187 
187 


INDEX TO REVISED STATUTES. 


JUSTICE OF THE PEACE. 
Execution by successor in office, 
sec. 789 
Who deemed successor. sec. 790.... 
Blanks in paners to be filled, other- 
W1S@ VOIG, S0G.791 os. sis 5 bok cua s 
When sick, another justice may act, 
BOGAN Gein yee kL oa 
Special deputy to serve process, 
POC Hla! oe aacke es the Ohre Mi ee aR 
Authority of, sec. 794................- 
May punish for contempt, sec. 796. . 
Judgment rendered, and acts speci- 
fiedin docket, sec. 797.............. 
May issue subpenas, and final pro- 
cess, sec. 798 
Depositions, sec, 799 
New trial, when granted, sec. 800... 
Affidavit and notice, sec. 801......... 
Appeal, undertaking, and justifica- 
tion of sureties, sec. 803 


ee ee ee 


Transcript on appeal, sec. 804....... 
When appellant not to recover 
COBUET ISO COU ice seen s Shee beers lacices 


To be tried anew in district court, 
BEG) BUG. «caves. 4ap> 5 hidnias Sead save nee 
Stay of proceedings, see. 807........ 
Costs allowed prevailing party, 
sec. 808 . 
Power to receive and pay over 
money, sec. 809 
Penalty for failure, sec. 809.......... 
ae require security for costs, sec. 


Se rs 


Prosecutions for crimes before, 
how conducted, sec. 5 
Jurisdiction of crimes and misde- 
meanors, sec. 6 
To be an officer of the peace, sec. 


0 
Duties of. on complaint against of- 
fender, secs. 21-25 , ae 
Failing to perform duty in criminal 
case, sec. 513 
Penalty for bribery of, secs. 103-105. 
Stealing or falsifying records, pen- 
QITVELOLN SCOUT eee ca ne 
Penalty for receiving illegal fees, 
sec. 125 


Se ee rr) 


Ce ee or 


Failing to arrest parties and pre- 


vent duel, sec. 188 ...........,-.\.-- 
J ers i in trespass of animals, 
BOCE Oe ee re ee nae esta «cs 


May take acknowledgments, see.181 
Person taken under coroner’s war- 

rant, proceedings, secs. 428, 429.... 
When to act as coroner, sec. 431. .... 
Powers and compensation as coro- 


Bond and oath of oftice, sec. 463. .... 
Account and settlement with coun- 
ty commissioners, secs. 465-475... 
ea fines to county board, sec. 
Fees of, sec. 597...... esau = ho ods ‘ 
May solemnize marriages, sec. 856. 
May take acknowledgments of 
chattel mortgages, sec. 900........ 
Pay unclaimed witness and jury 
fees to county, sec. 604............. 
Notice, ete., in regard to same, 
sec. 605 : 
May take affidavit for bounty for 
killing animals, and duties, sec.657 
Jurisdiction in cases under Lord’s 
Day act, sec. 852.... ... se SRTaE DAIS 
Report to county superintendent 
and penalty for neglect, see. 1131. 
See Probate Court. 


i i i i ee 
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JUSTICE OF SUPREME COURT. 
o draw moneys appropriated 
for law library, sec. 26............. 
o report expenditures of same, 
sec. 26 


rol, see di elicsitiuea GA es 
Expenses and mileage, how paid, 
BOCs OOD eiivepecce wn ctekee ee sute ot 


JUSTIFIABLE HOMICIDE. 
DOC. G2,-. 060! Bea: 89 SR crap teny 


JUSTIFICATION. 
Tp, eke for libel’ or slander, sec. 


Sd 


KIN. 
Next of, what vested by testament- 


KINDRED. 
Degree of, how established, secs. 
OS8=O42, Boosie Hes coeet deseo, het ees 
KILLING. 
See Homicide. 
See Animals. 


KIDNAPPING. 
Offence of, where tried, sec. 33..... 
Defined, sec. 48 
Punished, sees. 49-51................ 


Attempt to kidnap, sec. 50......... 
LABEL. 

On poison required, sec. 155........ 

Counterfeiting, sec. 91............... 
LAKE. 

Obstructieg or polluting, sec. 147... 
LANDLORD. 

When joined with tenant as de- 

fendant, S6Gi16.2.. 2.236555 


at -sahadoes of tenant protects, sec. 


ee ee ee es 


LANGUAGE. ; i k 
Written proceedings in English, 
sec. 509 
Abbreviations allowed, sec. 509.._.. 
Oath to include affirmation, see. 522 
Signature to include mark, sec. 522. 
Present tense includes future, sec. 


Ce ee ee 


Singular number includes plural, 
sec. 522 § . 
Plural number includes singular, 
sec. 522 : 
Masculine gender includes femi- 
nine, sec. 522 f 
Writing to include paper or print- 
ing, sec. 522 
Interpretation of, sec. 611........... 


LAND. 
Cutting timber on, penalty, sec.351. 
See Real Estate, Hminent Domain. 


407 
407 
412 
537 


537 


508 


284 


293 
362 
362 
362 


305 
372 
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LARCENY. , 

Jurisdiction of trial for, sec. 34...... 
Assault with intent to commit,sec.56 
When indictment not found for, 

SOG nk S ssc aie Ke Seen tore ne, oo 
Burglary to commit, secs. 69,70. -.-.- 
Grand, defined and punished, see.72 
Of domestic animals, sec. 73......-- 
IPOtit SCG. cose sacs ene i aeacwanet ae 
Of dogs, SOC, Viet aos RO To Liss 
Goods of which larceny may be 

committed, Sec. 75i...22) 25. 
When embezzlement, secs. 79, 80, 81. 
By clerk or servant, sec. 84.....-...- 
By bailee, penalty for, sec. 85...... 
By lodger, ROG Motes hee an ances enneee 


LAUNDRY. 
See License. 


LAW. 

Porm of aetion at, SOC. 1.2 c-e-esacer 
Issue of, defined, sec. 237........-.-. 
Same, when arises, sec. 238...2....- 
Same, how tried, sec. 240...,.....-.- 
Error in, ground for new trial, sec. 
Defacing copy of, etc., punished, 

BOO. AES wise wotesanesee ee te ee re 
Common, of England, in force, 

when se@l 4494 2k oitoeereeet. 2 


LAWFUL AGE. 
What declared to be, see. 700........ 


LAW LIBRARY. 
Appropriation for, secs. 24-26 ....... 
Report of expenses of, sec. 26...... 


LAWS. ye ‘ 
Of nature, judicial notice taken by 
COUT SOG.(620 o. .\as0o0 en. Seeenetses 
Doetacinr OL/sOer las. lo comes ares 
When to take effect, sec. 785......... 

Form of enacting clause, sec. 787... 

Secretary to make copies, when, 
BEGCi LOS. 2x :5 oc c.o0cd cs ce een or 

See Spacial Laws. 


LAWYERS. 
See Attorneys, Licenses. 


LEASE. 
When void if not in writing, sec. 160. 
Propeny) under, how assessed, sec. 


ee eet eee r sew ete cect ease ce eer eset eee 


LEGACY. 
How distinguished and designated, 
SOG, O09. ccocnmacerhic tess tee ane ek 
In contemplation of death, etce., 
SOG, ,619.. an-wsmerae saree others ar i 
When due and deliverable, sec. 520. 
When to bear interest, sec. 521...... 
Order in which paid, sec. 512........ 
Order in which chargeable, secs. 
512, SIS IU, ek ee ORE ret 
Abatement of, sec. 514............,--- 
How title passes and possession 
obtained under, sec. 515............ 
Duties of legatee if for life only, 
SOGADITIY. ROlLezloie.. JO, Se 
LEGATER. 

May ueuien to have will proved, 
secuouil saving. 29bRbs | Spey 
May contest will, sec. 17............- 
May object to granting letters to 
executors, sec. 46.............-..-.. 
Probate judge being, to transfer 
proceedings, when, sec. 109........ 
To have notice of application of 
executor, or administrator to bor- 
row money, see. 172 


ee 


LEGATEE. 

Of distribution of estate to, secs. 
284-208 5a ae oo eee oe 

To be notified of pétition to sell 
real estate of decedent, sec. 189.. 

Agreement of testator to sell prop- 
ores how enforced against, sec. 

Property devised to societies, to go 
topwhen, S@C..473...0cu.-0-o. Bee 

ee dae inventory, when, sec. 


ee ee oy 


LEGISLATOR. 
ea for bribery of, secs. 104, 
Railroad passes to, ete., prohibited, 
Bee; S212 Vee oe A eee 


LEGISLATURE. 
Intention in’ RRP statute, 
sec. 613 


Of, SC; 68.05.0262 Jose eee 
Power to alter or repeal act of in- 
corporation, sec. 264...............- 
Resignations of members, sec. 788... 
Vacancy, notice of, and how filled, 
BOCES: (88~790.; dabern een sone eee 
Same, writ of election, secs. 789, 790 
Same, election, notice of, how con- 
ducted and returns, sec. 791 
Duty of sheriff, sec. 791............... 
Districts altered, election of mem-— 
bers inpPeec: 79252. ..u seen eee 
Regular sessions, when and where 
heldj sec. 7937 22S eee 
See Hlections. 
See Printing. 


LEGISLATIVE ASSEMBLY. 
Acts of, how designated, sec. 787... 


LETTER. 
Threatening, sec. 61, p. 363, sec. 128. 
Opening or reading another’s, pen- 

alty, sec. 129 


LETTERS. 
Testamentary, power of probate 
court - to, sec. 687 


sett eee 


Se ee a ee ee a 


Same, when granted, secs. 6, 7....-.. 
een ee and to whom "issued, 
sec. 


ee er re 


Same, aaa: Ol) 800. Dlr iersstesneeee 
Of administration, with will an- 

nexed, 80C:532.22.c2scsusseaesemersoe 
Same, form of, sec. 54..............-. 
Same, to whom granted, sec. 55 
Same, petition for, sec. 61............ 
Same, when granted, sec. 62 
Same, revocation of, sec. 70 
Same, citation for, sec. 71............ 
Same, to be recorded. sec. 74...... 
Same, revoked if will found, Sec. 


eeeee 


To whom issued in case of death of 
elo rte or administrators, sec. 
Same, of estate discovered after 
settlement, S60) 5137). Tolle 
Order granting, may be appealed 
from, sec. 324........... Deeb tanaee 
Of guardianship, how issued, and 
form of, sec. 358 


Intention of testator to be followed 
in granting, sec. 523................- 


LEWIS AND: CLARKE COUNTY. 
Act creating and prescribing boun- 
daries of, sec. 328. .....20:5.i:2<c2e0 
Compensation of clerk distalet 
court, how paid, sec. 579..........4. 
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LIBE L. 
Limitation of action, sec. 44......... 
Pleading in case of, sec. 105.......... 
Answer, allegations, ete., s°c. 106... 
Indictment TOTHECCY LOOM Ree Tine ee 
Defined, rule of decisions in cases 
Of, 606, 189 hap Ae ers TR TOMY 0 


LIABILITY. 
Limitation of action on, sec. 44.._... 


LIBRARIAN. 
Territorial auditor to be, sec. 935...- 


LIBRARIES. 
When exempt from taxes, sec. 1002. 
See Corporations, secs. 292-298... 


LICENSE. 
Forfeiture of, by saloon keeper, 
SOCHIO TEs cere ari Sis wtp aac cate wae 
Doing business without, sec. 182.... 
Of attorney at law, secs. 40-49....... 


LICENSES. ; 
Blank, auditor to furnish collector, 
oS eh en Ae Ri aa ae nes aks) > See ‘ 
County commissioners may grant, 
BO nears tara spas =~ Oose eat bee ye 
Territorial, one-fourth payable in 
warrants; 'secr 617. filet 
To insurance agent, sec. 726......... 
Tax collector to collect from bil- 
liard tables, places of amusement, 
saloons, insurance company, 
pawnbroker, intelligence office. 
assayer, professional men, etc., 
C\S Ce) ears 4, By Be 5 | Oi A 
Livery and feed stables, stockyards, 
herders, and ranchmen, sec. 795.. 
Bakery or confectionery, sec. 796.. 
Bankers, brokers, etc., sec. 797.....- 
Merchants, sec. 1s Wedel apes blade ied 
ANCtIONGErs, SOC. 799% wo... esis cane 
Restaurant, lodging-house,. hotel, 
SO CORSO RR te tree ornare ete at eteens ee 
Liquor dealer, sec. 801 ..............- 
Traveling merchant, hawker, ped- 
CLEETSGCmOUo reel co. cee ae Gace c eee 
Commercial agents, sec. 803......... 


Distiller, manufacturer, rectifyer, - 


(SVEN Cy el Wiad mies 6) 21 Aster a Ae ee a 
Gaming house, ete., sec. 805......... 
Butcher, sec. Baa he Se POE 
Picture gallery, photographer, ar- 

ITE ERE tel UP le Arey Sh pth de ae tae aih Ao aia 
Road, ferry, bridge and water com- 

PANIES, GEC: SOS. 22 oie. BI La 
ales quarterly statement of, sec. 


Lottery, gift-enterprise, sec. 811.... 
Bowling alley, sec. 812..............- 
een and express companies, sec. 
Time for which granted, sec. 814.... 
Duty of tax collectors, sees. 815, 816 
Provisions for enforcement of this 
DCUMSOCeS lOstce cence meek cet aes 
Penalty for doing business without, 
SECM Spee ee oe ee Mert con es 
Same, for failure of treasurer to 
Collect: sec! S18 (et RO TESS” 
Duty of district attorney, sec. 818.. 
| das of, how disposed of, sec. 


LIEN 


Effect of notice of lis pendens, sec.70 
In ene when to accrue, 
PSY EX C1 | Wifeviy Peet at SE ring eh Sul sth Se Ady 


PAGE 
LIEN. 
Against rafts, sec. 209...............- 78 
Of judgment on real estate, sec. 295 96 
Of transcript from other county, 

SOC as eh Sate sol Cages PEER AE 96 
pone, from justice’s docket, sec. ae 
Sue Homesteads, secs. 812-319........ 101 
pooeEpHon by holder of, sees. 330, ae 
of pate? judgment, sec. 336 ...._-- 106 
Of judgment for deficiency on fore- 

closure, sec, 346............ eperenes 109 
Holder of, when party to suit, secs. 

HOBO we ete eh tin Vie ee 113 
Same, answer of. on partition, sec iG 
Same, made party in partition, sec ry 
Same, notice to, in partition, sec a 
Extent of, in partition, sec. 381...... 115 
On undivided interest, effect of par- 

TItiON SGeP SS Tee Ee Bee te 115 
How proceeds of encumbered prop- 

erty applied, sec. 383..............- 115 
Holder of, having other securities, 

power of court over, S@C. 384....-. 116 
Of transcript of judgment of pro- 

bate court filed in district court, 

STEKO) Lies MRE SiR RIE ae ule pep gy «ulin 168 
Of transcript from justice’s court, 

SOCE TAU roti sae te OTL ean Dalene oe. 184 
Of judgment obtained against de- 

cedent; see. 10s CM Ere ee PO eae 
Of judgment against administra- 

FORMSECL TC] Oy ee ee eee eek On 
Lands sold by executor or adminis- 

trator subject to, sec. 217 .........- 
Holder of,may buy real estate of de- 

CORBOU, BOGr ZIS.. eet cet ae 
Against property of estate, when 

Pald MV SSGsa7Ser Mes eA Peay - 248 
Of costs in suits by minor heirs, 

BOG. QUre tae free Seamer ee ates teas 287 
Of judgment for criminal offence, 

SECEAGI See est eee ae kee Lea 347 
On property of sureties on recogni- 

FANCOrSOCrAay saeees Me ws eee cee 348 
Of attorney for fees, pet oF. ty, fete 414 
For money borrowed by railroad 

company, sec. 312.222.2222. 2 202. 470 
Upon dams and reservoirs, for costs 

Of trigisesees S0TSR ae eet ray 511 
Of license tax, sec. 816.............-. 579 
Against property assessed for taxes, 

HOCT TOOT Ser aren y SoNk RAE eS 616 

LIENS. 
On homestead of decedent, how sat- 

isfled PseG LAV Wh Le ee ee 218 

f mechanics and others, to secure 

labor, expense, materials, ete., 

SOCSS SQOASASL? OEE AO A ENA nae 581 
Of sub-contractor, how to secure, 

SOCRe 821-804. Vr AE Ae shh aoe 581 
Same, file copy of notice, sec, 822.. 582 
Same, employer to become surety, 

OC wiS2en a an sess bein tl 2 sad aie Bee ane 582 
Notice served by sheriff or consta- 

blev Sees S24ubs x2 bias Pees pe ee een Ree 583 
Account, deseription to be filed with 

recorder, SOCHSZO: Sieh Aa alee 582 
Duty of recorder, and abstract of 

liens and fees for same, sec, 826.. 582 
Extent of lien onlots and lands, secs. 

827, B28. escent Siem doe ali ee ence Gace oS 582 
Subsequent liens filed in 30 and 60 

days, effect of, sec. 827.............. 583 
Of mechanics, étc., precede mort- 

gages or liens, when, sec. 827...... 582 
Extent of, on buildings and im- 

provements, SOC MHS29 G2. hue? Ee 583 

_ Enforced in district court, sec. 830. . 583 
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LIENS. ; 
Pleadings, practice and process, 
SOC2 851g. Ate ase Bate pee eas oe 
eatige to suits, who made, secs. 


ee eee ee 


Judgment againel Dr roperty, sec. 836 
Same, against tor and after- 

wards property, sec. 8387..........-. 
Execution, proceedings thereon and 

conveyance, sec. 838 
Limitation of, sec. 839 
A bie: of property,” defined, sec. 


ee ee 


84 
Satisfaction of, how made and re- 
corded, and fee fOr, SOG. 641 2.25.45. 
Liability of creditor for non- satis- 
{ROTOR HO O40 vont ek ce acase se temeaee 
Extent of sub-contractors, if owner 
not notified, sec, 844 
at considered sub-contractors, 


ee 


c. 845 
Relief of claimants under Idaho act, 
sec. 846........ Dusen has dap eebede waren 
For keeping animals, etc., sec. 848.. 


LIMB. 
Disabling, punished, sec. 45......... 


LIMITATIONS, STATUTE OF. 
Of civil actions, sec. 28.............. 
Recovery of real property, sec. 29.. 
Recovery of interest in real proper- 
Gy, (SOG. Bork, Baws Meee ewer s Pees wie 
Of action after entry upon real 
estate, sec. 31 
Presumption, where legal title to 
real estate established, see. 32.. 
Adverse possession under written 
instrument, sec. 33 
Same, under unwritten title, what 
deemed, sec. 34 
gibi possession by occupancy, 
ONS, inaee Wie oh a reetatocts see. dale aes Reg 
Possession without written title, 
BOC, DB cwasies ins re diansee ng dete ments 


ee ee ee or 


eee ee a 


ee es 


Persons not affected by, sec. 39..... 
Recovery of mining claims (Lode 
claims excepted), sec. 40........... 
Actions not concerning real prop- 
Orty; SSCS UA soba seanetedadweees ke 
Upon judgment or written instru- 
ment, sec. 
For trespass or fraud, sec. 42.......- 
Against officers, sec. 48.............. 
Upon unwritten contract, assault, 
ete., sec. 44 
For statutor penalty, sec. 45........ 
Sg ereyh banker or trust company, 
SOG7465. caches bo Ae ue de ee 


See ee ee ee ee es 


Open and current accounts, sec. 48. 
Statute applies to territorial ac- 
HONG, B60, 49. 2 50. dass cae cete = Rtas 
As to party absent from territory, 
BOC. GUS owls voce sock ate ec eee ee 
In case judgment reversed, sec. 51. 
Injunction or statute stops, sec. 52. 
Effect of new promise, sec, 53....... 
Effect of partial payment, secs. 53, 54 
nore cause arose out of territory, 
SOC HDD 2d. ee oceania ee cee Ase 
What stated in plea, sec. 1038_........ 
Of action against boats, sec. 207.. 
Of action on cause arising out ‘of 
LOLLILOT VA SGCr Del y- cet ineeehe mes ee 
As to contest of will, sec. 36......... 
BY against me AE, 8 secs. 150- 


ee i 


PAGE. 
LIMITATIONS, STATUTE OF. 
On rejected claims, sec. 155.......... 222 
Vacancy not included in adminis- 

tration; 6ece.lbSa.5 cat ae 222 
To recoverestates sold by executor 

or administrator, sees. 221, ' 235 
As to order of sale by guardian, 

SOCWOS0 . ee sca Bee whee ee See 264 
Of action on guardians bond, sec. 

404) Xo) LES. Sasa, dogs wah be he ee Pee 267 
For recovery of property sold by 

guardian, see6.405.....- 0. oseee eee 267 
Of rights of aliens to succession, 

SOG Ooi oui act See ee ewe ae eee 285 
Murder and manslaughter, sec. 37.. 293 
Penalty not exceeding ten dollars, 

SOG. 38 2%. O90 owas» cen cee ee eee 293 
Misdemeanors, sec. 39..........--.--- 293 
Absence from territory, sec. 40...... 293 
What time not included, sec. 460.... 347 
Of actions for injuries causing 

death, 8G; 492. t.5 bos cece See 508 
Of suits to enforce liens, sec. 839. . 584 
Acts prior to February 21, 1879, force 

Of sictosuPiccc. suse RbEe aco en eee 672 
LIQUORS. 
Sale of, near camp meeting, sec. 

187 ae ree ee 6 ans See ee 381 
Samé, to Indians or half-breeds, 

sec, 145.....f8c. Soeecbeasues Se eeeeere 383 
Adulteration of, sec, 152..:.........-. 385 
Furnishing to soldiers, secs. 156-158 386 
Soldiers obtaining by misrepresen- 

tation, sec¢s.157, 158.0... . .s06-ise sae 386 

LIQUOR DEALERS. 

See Licenses. 
LIS PENDENS. 

Notice to be filed, see. 70.........-.-- 52 
LIVE STOCK. 

Taxation of. See Taxes. 

Where taxable, sec. 1005............- 618 
LIVERY AND FEED STABLES. 

See Licenses. 
LOANS. 

How affected by county commis- 

sioners, secs. 349, 350...............- 481 

Interest on, secs. 728-730............- 561 
LODGES. 
See Corporations, secs. 292-298...... 463 
LODGING HOUSES. 
See Licenses. 
LODES. 
See Mines. 
LORDS DAY. 
Places to be closed on, sec. 849...... 586 
Gaming prohibited, sec. 850....... ae 586 - 
Penalty for violation, sec. 851....... 586 
Justices of peace, jurisdiction, sec. 

Sd de orators atiea ll ala « cokes Ree ee 586 
Fines paid county for school fund, 

BOC. SOS Poe cus evncoes clos coos eee 586 

LOTTERY. 

See Licenses, 
LUMBER. f 

Burning or injuring, sec. 175...... ” 390 
LYCEUMS. 

See Corporations, sees. 292-298...... 463 
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MADISON COUNTY. 
aera buffalo or bison prohibited, 
sec 
Fees of clerk of district court, how 
paid, sec. 579 
Act creating and fixing boundaries, 
sec. 326 


MAGISTRATE. 
Disobedience of, when contempt, 
sec. 566. 
Duty of, incase offence threatened, 
sees. 14-24 
et command arrest, when, sec. 


ee ee 


me ert eee ee ee eee ewe eet ase e ore ace 
ee a ee rr) 


ee mee meet e wm eee erate sete se see es 


wee sew eee eee ee ees eeeser sees 


Duty as to arrest and examination 
of offenders, secs, 77-116 
Endorse amount of bail, sec. 81.. 
Duty as to certifying warrant ‘and 
summoning witnesses, sec. 82..... 
Duties when persons arrested with- 
out warrant, brought before, secs. 


See ee ee 


To commit offender, and other du- 
ties, secs. 88, 89 
May associate himself with anoth- 
er, sec. 104 
To certify and return examinations 
and recognizances, sec. 105........ 
To transmit papers to clerk of 
court, sec. 110 
Duty in case examination waived, 
see, lll 
uy as to excluding witness, sec. 


ee eee er 
ee ee 


13 
Duty when defendant held, sec. 114. 
Form of order in such ease, see. 115 
Form of order when defendant dis- 
eharerdysees 116 rosie eo 22 
Power of, to admit to bail, sec. 239.. 
Duty as to disposition ‘of stolen 
property, 434-441 
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475 


145 
291 


Warrants need not be under seal, | 


SOCTAL Pe ee wees cs feoatnwea ee 
Fines to be paid to county treasur- 
er, sec. 516 
Penalty on failure, sec. 517.......... 
Concealment of knowledge of 
erime from, punished, sec. 18..... 


MALICE. 
Express defined, sec. 19.............- 
When presumed to exist, sec. 20... 


MALICIOUS DEFAMATION. 
Punished, sec. 139 


MALICIOUS INJURY. 
Of Breer SECALIO OL Sa senece coeeas 
Of real estate, sec. 174...........-..- 
f lumber, rafts and water craft, 
see. 175 
Of Laiaaigd acqueducts, etc., sec. 


we wee meer et ecr eset ees seeaees 


ee en 


MALICIOUS MISCHIEF. 
To animals, secs. 171, 172............- 
To property, secs. 173-179. ........... 
By setting fires, sec. 178, 179......-.. 
Inoculating disease, SOC UL SUs sae. 


sierra ee PROSECUTION, secs. 


eee cee r ees e waste ete eee tee ese eee ees 


MANDAMUS. 

Writ of, secs. 547-560... 2... .22.---05 
Who may issue writ, sec. 548........ 
Cases where issued, sec. 549......-.. 
Nature of writ, sec. 550.............-- 
Where partition made Without no- 

LICE, SEG. DD Lacan tesa os uaeiseaen oelees 
The defence, SOC, 552) oc cokes eet ee 
Trial by jury ,sec. 553...............-- 


MANDAMUS. 
Plaintiff not concluded by answer, 
BOG. OOS on ais iin'bn’s cana peinetbebiaeie 4d & 
pont verdict, sec, Beard sap Ss. 

e hearing, sec. Barc euieien cin 

The judgment, sec. 558............-.. 
Service of writ, sec. ae 


ee ee 


ee er ee 


5 
Writ, return and;hearing,when had, 
sec. 565 


wees eee sae eeesesseersessseses ess 


MANDATE. 
See Mandamus. 


MANSLAUGHTER. 

Limitation of action for, sec. 37....-. 

Defined, secs. 26,37,40................ 
Voluntary. defined, sec. 27........... 
Involuntary, sec. 28.................. 
Punishment for, sec. 29...........--. 
Year and a day, defined, sec, 30....-. 
Place‘ot triak: see: Bhs or 


MANUFACTURING. 
See Corporations. 


MANUFACTURER. 
See Licenses. 


MARK. 

See Brands and Marks. 
Included in word signature, sec. 522 
Same, how witnessed, sec. 522 
For signature, when valid, and to 

be witnessed, sec. 1169 


MARKS AND BRANDS. 
Altering, defacing, etc., sec. 78...... 


See Brands and Marks.., 


MARRIAGE. 
Not to abate action, sec. 22.......... 
Proof of declaration of deceased 
person as to, may be made, sec. 


Of minor terminates guardianship, 
sec. 357, p. 258, sec. 401, ............- 
When will revoked by, secs. 458, 459. 
Of woman against her will, sec. 52.. 
Falsely personating another in, 
sec. 109 
Proof of, in bigamy, sec. 140........- 
f unmarried to married person 
punished, sec. 141 
Incestuous, void, sec. 146............ 
Promise, agreement, ete., in con- 
sideration of, when void, sec. 166. 
If null, issue illegitimate, sec. 536... 
Declared a civil contract, sec. 854. . 
Consent and age of parties neces- 
SAY SOGs Oost ane cases eae aes ete 
Who may marry, See. 855......2..... 
Who may solemnize, sec. 856........ 
Record: Of, SGC So1ess. tee pee es ee 
Certificate to be made and record- 
ed, form of, secs. 857, 858, 859 
Penalty for not recording, sec. 860.. 
False certificate, or illegal mar- 
riage, sec. 861 
Not void, but valid if consummated 
in good faith, sec. 862.......0..6.5.2 
Certificate, record, or copy, pre- 
sumptive evidence, Sec, 863, Bans! 
Legitimatizes children, when, see. 


See Divorce. 
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MARRIED WOMAN. 
When may sue alone, sec. 7........- 
Right to defend suit, sec. 8.......... 
7 Ae of limitations affecting, sec. 
When not to testify against hus- 
band, sec. 629........ ee esacets At 
May be executrix of will, sec. 47..-. 
Cannot be administratrix, sec. 60... 
See Wills, secs. 482-473............. 
May dispose of separate property 
by Will S6Gv4io eee ce eo. 
Descent of property on decease of, 
BEG3 Hols. sees Meee sree ey eh ee ca 
Recognizance as witness, sec. 101.. 
hen deemed not to have commit- 
RO OPUS ROS. Gey 26 2 ek os 
Bogs punished for crime of, 
SOC bee ce BAe fa Cee Bt REED 
Marrying again, penalty, sec. 141... 
Adultery of, punished, sec. 146...... 
ary estate of, how conveyed, sec. 
Acknowledgment of conveyance by, 
BGs: 197, 105, 199... 503 stem dened des 6 
Non-resident need not join in con- 
WEY ANGE BAG. 229... Sou eweb wee oo 
Separate property exempt from 
husband’s debts, when, see. 866-.. 
As sole trader, secs. 867-872. ......... 
Same, trade in own name and ac- 
BOUT BOCs WOban aco uence eokew we Cae 
Declaration as sole traders, requis- 
— of, and to be recorded, sec. 
Sole traders, rights and liabilities, 
SOC lhHOins . oyselesneie Boi. stb holy 
To maintain children, sec. 870....... 
Restrictions i to amount of busi- 
Ness, sec. 87/1, toll aes, DARee De 
ve not liable for debts, sec, 


MARSHAL. 

Of territory or city, may attach 
gt pL ee ES Sk a op 

To assist in canvassing returns’ of 
election for delegate, sec. 542 ..... 


MASONIC LODGES. 
Property exempt from taxation, 
SOC. dos aides ade. os chu atdateiet seer 


See Corporations. 


MASTER. 


Of boat, contract by, sec. 204........ 


MASTER IN CHANCERY. 
es Pha may be referred to, 
SOC. O11, J2ccecdcaseds = ALE JOUR Re 


MAYOR. 


May appoint force to keep peace, 
WHEDISOCIIS JO2I Go Ut eos 
Power to preserve peace, sec. 20. . 


MAYHEM. 


Defined, and punished, sec. 45...... 
Assault to commit, sec, 56........... 


MEAGHER COUNTY. 
ee and boundaries of, sec. 


i ee ee 


MEASURES. 


See Weights and Measures. 


MEAT. 


Sale of diseased, sec. 151............. 
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E. 
| MECHANICS. 


Property of, exempt from execu- 


TION; BEG 10; ce ees oe eee oe eee 


Tools of, what exempt from taxes, 
BOC, MWOZT et wer ccccet ec ae Eee ee 
Liens of. See Liens. 
MERCHANTS. 


Sen Licenses. 
MEDICINE. 


MEMBER OF LEGISLATURE. 
Bribery of, secs. 103-105... .:.2/2...2.. 


MEMORANDUM. 
mt ti vig delivered to clerk, sec. 


ee ee er 


MEMORIALS. 
See Joint Memorials. 


MENACE. 
Crime committed under, secs. 10,11 
By written communication, sec. 61. 
To Juror; SOGs 1 2lsssee ee eee 
Of voter,86@: 5712. .s-caasus. ieee 


MILEAGE. 
Of connty, commissioners, sec. 347.. 
See Fees. 


MILITARY COMPANIES. 
Arms = amunition provided for, 
SOG. Bid telereata ls, shades aster noes 
Property exempt from tax, sec. 1002 


MILITARY STORES. 
See Arsenals. 


MILLERS. 
See Toll for Grinding Grain. 


MILL. ~ 
Owner failing ‘to account for ore 
producéd;, sec. 16720. eee. ae 


See Toll for Grinding Grain. 
MILLS AND MILL-DAMS. 


Injuring or obstructing, sec. 147.... 
Malicious injury to, sec. 176..:...... 


MINERALS. 
Proceeds of, not accounting for, 


penalty, sec. 167). 1S eee 


MINES. 
deere les of quartz lodes, sees. 873- 


Declaratory statement and record 
OF, $06, Bios2¢ suasteee sats aes ee 


i ee a 


taxes, ee for ane ietene 


price, Shs 105Ie +22 ee ee ; 
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MINES. : 
Buildings, machinery, etc., not ex- 
empt, sec. 1051 
Assessor authorized to examine 
books, ete., of owners, ete., of, 
BOC MUNG iaupia cine «Rew dee hs am es onthe 


MINES AND MINING CLAIMS. 

Limitation for recovery of, lode 
claims excepted, sec. 40............ 

Proof admitted concerning, sec. 363. 

Sale of property of decedent in, 
secs. 181-185 

Judgment for criminal offence, lien 
of, sees. 461, 462 

Unpatented, exempt from taxes, 
sec. 1002 

See Corporations, Forcible Entry 
and Detainer. 


Ce 
eee ee er 


MINING DISTRICT RECORDS. 

To be deposited in recorder’s office 
and become county records, sec. 
Duty of district recorder, and pen- 
alties, secs. 884, 885 
Duty of county recorder, and fees, 
sec. 885 
See Records. 


MINING TUNNELS. 
Record of location, sec. 878..........- 
Rights acquired, sec. 879.........--.- 
Rights of way, sec. 880..............- 
Work on, necessary, sec. 881.......- 
Entitled to quartz or ore yard, and 

limits thereof, sec. 882 


Ce i 


sew ew et wees ee es eee ese ses e ee eee e 


MINISTER OF THE GOSPEL. 
Property of, exempt from execu- 
tion, sec. 310 
When not to be witness, sec. 629. ... 
May solemnize marriage, sec. 856. . 
Duty roe certificate of marriage, 
sec. 


wen e rere west ee eee ee ee eee 


MINOR. 
To appear by guardian, sec. 9....... 
Appointment of spate? in such 
Bg CEU n Wicd aie ihic usin Och alee > wae bade 


ee ee es 


' Service of summons upon, see. 72.. 
Power of probate court over prop- 
OrtyxOl, SEC. O8¢ a « tee ew sb ees tees: 
How summoned in justice’s court, 
BE CAG OE seus aE a els oo ERR ees ootes 
Proceedings if named as executor, 
BOC AMO coe eth suse bth, a athekene actelt 
Cannot be administrator, sec. 59.... 
Pig for support of, secs. 133- 


Gastaty and tuition of, secs. 356, 357. 
Debts of, paid out of estate, sec, 367. 
Real estate of, how sold, sec. 367.... 
Management of estate, support and 
education of, sec. 369..............- 
Inventory and accounts of guard- 
IANA SCOR Blas ec see. ae ABO sere ee 
Sale of property of, secs. 376-390. pee 
Non-resident, secs. 392-398........-- 
Of unsound mind or non-resident, 
guardian for, secs. 416, 417.......... 
Rules as to custody and appoint- 
ment of guardian, sees. 419-421. . 
Authority and duty of guardian, 
SeC8. 421-425. sie his Hee aes oe chen 
Inheritance by, ete., sec. 584......... 
May commence suit without ad- 
vancing costs, secs. 567, 568........ 


PAGE. 
629 


629 
629 


47 
111 


227 
347 
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MINOR. ? 
POODERITADGS of, as witness, sec. 
Permitting to gamble, penalty for, 

sec, 193 wore 

Penalty for furnishing liquor to, 

BOG Q05 diewectiadoas cee Sepewd Heme met 

‘ Property of, how listed for taxation, 

BOCGp L004 a. he. bs caret Save s Sete = ap 
See Guardian. 


MISCARRIAGE, 
By instruments or medicine, sec. 42. 


MISCHIEF, MALICIOUS. 
PAGS Ll 180-2.-. coh case week eccwneeet 


MISDEMEANOR. f 
Justice failing to receive or pay 
over money, sec. 809 
Defined? seers te cokers ee 
Proseqy ion for, how conducted, 
SOCRD CeLe eee ae eeL ee 
Jurisdiction of courts in, sec. 6..... 
Defendant need not be present 
when arraigned, sec. 199..........- 
Issue may be submitted to court, 
TEV CMC i aoe yA, pe teh ond ae aR ye 
Defendant need not be present for 
judgment, sec, 362 
See Crimes. 


eee ee ee ee 


MISDEMEANORS. 
At common law, sec. 212............. 
Spon to commit, sec. 202, p. 397, 
SECM 218s koe ordelel alee eve 
Of cei administrator, punished, 
SEGUHEGs Na es TERE St Rae 
Limitation of action for, secs. 39, 40. 
ae impeachment for, sees. 
Removing corner stone, etc., of real 
OStales SAG. Sar cso ees. See Lees 
Disclosure by grand juror, sec. 130. 
Disclosing indictment before arrest, 
SechISissreteris, OS ate ee ee 
Neglect of duty by officer, see. 513.. 
fficer permitting escape of pris- 
ONeET.86C., 118 25. edu 3 eee 
Justice or constable buying judg- 
ment. secs 126. ee Seen 
Officer ‘neglecting duties, sec. 130... 
Granting rights of office for reward, 
BEC LIZ 7 21 2 AO ee ee eee 
Threats to accuse, sec. 128..........- 
Failure to keep ditch or flume in re- 
Dalry - HOG) TOL oe a sk tne he 
Keeping open certain houses or 
games on Sunday, see. 142 
Failure to repair toll road or bridge, 
SOCMISOUI SE EPL HE as tae eee 
Marking, branding, or driving an- 
other’s cattle, sec. 192 
Gaming house keeper permitting 
minors to gamble, see. 193 
Not providing fire escapes to build- 
ing, secs. 196, 197 
Conspiring with intent to violate 
eriminal law, sec. 201...........-... 
Drifts, ditches, etc., near highway, 
sec. 203 


Dancing, or hurdy-gurdy house, 
SOG), Wea wacewaecdue aware ee rrr 
Sale of intoxicating drink to drunk- 
ard, sec. 205 


Neglect or refusal of officer, board, © 


or commissioner, to perform 
duty, secs. 207-210...........-.22.--- 
he or oppression by officer, sec. 
Jurisdiction of courts as to, sec. 210. 
Killing bison or buffalo in certain 
counties, sec. 211_...........2....26. 
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PAGE. 
MISDEMEANORS. 
At common law, se¢, 212............. 400 
Attempt to commit, sec. 202, p. 397; 

SOG! BiSE sore eee Pee ese tee 401 
Selling, ete., arms issued to militia, 

BOGP STUD RIA S TE eee ee oe ee 410 
Auditor or treasurer failing to set- 

LLes SSG OE FE Ag Cees wee eee ee 416 
Using brand or mark of another, 

SOOs Lis eis bate ee eee eae wee 426 
Using trade mark or brand of an- 

OtRGr, BOG. Des ceecceeer snes 427 
Butcher failing to record brand, ete. 

BOQ Tey ci vakeensshanwtie wysantseabaal Gee 
Officer failing to perform duties, 

SOC. AGL (peru oo aiee hee seta ee 502 
Damage, ete., to property of corpo- 

ration, sec. Be. aces 45 
Establishing illegal election pre- 

GINCL. WEG OU LOR. 5 cin 6 ania sere cere 526 
Violating act concerning purchase 

and saleof votes, sec. 576.... ...... 529 
Illegal issue of territorial warrants, 

BOC. one oat ad aa nae Mae oben eee 540 
Under game law, art.1,secs. 641-654 554 
bead abeas corpus act, secs. 696- is 
Viclating act concerning Lord’s 

CE GGG, COoLoo: 22 tne Sie eos ee 58 
Mortgagor Cee aett or disposing 

of chattels; ‘see: SUS 722. ea. en 596 
Neglect of county commissioners 

Ae GOO; BEG Us hekes. coekeen ee 607 
Failure to obey notice or instruc- 

tions of supervisor, sec. 1071...... 634 
Destruction or non-surrender of 

toll road, seci1086., 5 re sk ete oe 637 
Territorial secretary failing to fur- 

nish copies to printer, ete., sec.978. 609 
Notary public exercisin duties of 

office whendisqualified, sec. 920.. 598 
Failure to repair, or obstructing 

road or bridge of corporation, sec. ne 
aA it officerjfailing in duties, sec, es 
menitioe teacher in presence of 

Schools soev Lists onit tot tees 651 
Disturbing schooi or school meet- 

INP, BOG cL 144 eel oe aa ee 651 
Permitting swine to run at large, 

BOCs So ea a cui can cutee a tee 662 
Officer failing to report, sec. 1201.. 663 
Using weights and measures not 

inspected, sec. 1233...... ..-...2..- 670 

MISFORTUNE. 
Injury by, without intent, sec. 9.. 356 
N ot criminal, secs. 9, p.: 356, sec. 37... 360 
MISSOULA COUNTY. | 
Act creating and defining bounda- 

IOS ;SOGwbcekads take oa ste tur eeaid eo taeee 474 
Offices consolidated and duties of 

officers, secs. 476-481 .............-- 505 
Salary of district clerk and how 

paldyeec. 580. sik 5 jeweicet buted sips are 529 

MISTAKE. ; 
Limitation of action, sec. 42......... 47 
Cgprt may correct, in pleadings, . 
In eri. ia corrected, sec. 497. .-. 278 
Indictment not quashed for, when, 

SRE Cael Wid yagi Sele er secon Syl canter 6° 311 
In charging offence, effect of, sec. ee, 
In jurisdiction, effect in criminal 

proceedings, sec. 310............... 829 

MITIGATION. 

In libel or slander, proof allowed, 

sec. 105...... alfa SAVES A 59 
How shown, in case of homicide, 

SOG. AD ee ersrerctenccarentsnirstaraie lane ee ee rae 361 


STATUTES. 


PAGE. 


MITTIMUS. 
See Commitment. 


MONEY. 
Deposited for Gh hae on judg- 
ment. sec. 140 
In litigation, deposit by trustee, 
secs. 227, 228 
Liable to execution, 866, S08 ae eee 
Surplus on foreclosure disposed of, 
sec. 347 
Defendant arrested to recover, 
When, S00. T2604 210 IL 


ee eo 


may require deposit for 
oosts, 860. 810... ..54 0st <deeme ees 
Of decedent to be inventoried, sec. 


ee 


Same, public administrator togre- 
TUIN, SOeradse Ll at SER te ae 
Same, proceedings if embezzled or 
concealed, sec. 399 
Deposited for bail, if case resub- 
mitted to ar rand jury, sec. 210...... 
Deposit for nt in place of recog- 
nizance, see. 
Eanes return on see, 262, 


p. 322, 
6 456 ic camo on 5. oat ac eee 
Robbery defined. sec. 71 
Embezzlement of, secs. 79-81, p. 368, 
see. 84 
Larceny as bailee, sec. 85.......... . 
Conspiracy to obtain, sec, 123....... 
Circulating cheeks or tickets as, 
sec. 181 
Attorney failing to pay over, sec. 45 
Same, lien upon for fees, sec. 54.... 
County commissioners may bor- 
row, and how, sees. 348-351......-. 
County treasurer to,,receive and 
pay over, sec. 438 
Legal rates of interest upon, secs. 
728-730 


MONTANA SCHOOL LAW. 
Defined, see. 1149-22 Pee ee 


MONTH. : 
Defined) see 145 ee eee 


MORTGAGE. 
Where foreclosed, sec, 56........-... 
Appointment of receiver on fore- 
closure of, secs. 221-223 
On homestead, when void, see. 312. 
Right of redemption from sale 
Under BOG, Sl. .c.eteteyes es eeeeee 
Procedure to foreclose, sec. 346.. .. 
Sh money, disposition of, sec. 


ee eee eee et eee ee weet we eee eee 


er es 


sete ne eee ent 


Not deemed a’ conveyance and 
must be foreclosed, sec, 359........ 
On property soldin partition case, 
sec. 389 
Order for sale under, when stayed 
on appeal, sec. 414: 
Against estate of decedent, how 
proved in probate court, sec. 154.. 
Executor or administrator to take, 
when, Sé¢..200:-- £2... 1.22.55 eee 
Of land of Reseda sold subject to. 
SeC. 2175-3 22<Shoee. 8 2 eee 
Holder of, may purchase real es- 
tate of decedent, sec. 218 
Class of, as claim against estate, 
BOG. O79. Se ub Oe (iri) La ae 
Satisfaction and discharge of, how 
entered, secs. 213, 214............... 
Certificate of Sripedaoatted and 
record of, sees. 214,215..2.../.02..: 
Penalty for failure to satisfy, sec.216 
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MORTGAGE. ve y 
Railroad corporations may give, 

POU lcs «cag shee SG aba ams 664 ote 470 
Liens taking precedence of, secs. 

27 EROO SP aie ie UAE seg lnk, YN Tae 583 
Of chattels, secs. 899-908..........-.. 595 
Requisites of. sec. 899................ 595 
Acknowledgment and revord of, 

BECK. 899: O00 es WT ces esky eerie ae 595 
Possession of mortgagor provided 

LOY, S@CHO0 a. beast Fea se Tels ere Yael 595 
Copies of, evidence, sec. 902......... 595 
Fees for recording and copies, see. aye 
Penalty for selling property with- 

out notice, sec. 904-........2........ 596 
Same, extends to bills of sale and 

trust deeds, sec. 905..............-- 596 
Time allowed to record, sec. 906.... 596 
Chattel, actions to foreclose, how 

CONCUCTOd 18665 WT ie lis os eeweeiss ai 596 
Penalty if mortgagor conceals or 

disposes of property, sec. 908....- 596 
Property under, how assessed, sec. 

1004 Meeker ferrets eh at cedauds 617 

See Conveyances, Homestead. 
MOTHER. 
May sue for seduction of aacenten. \ 

WOT SOGes best fu052.22 el abe costes 42, 
May sue for death or injury of 

GHildSseGe 155.25 bee) seen eee see 43 
Summons against minor may be 

served on, sec. 724.................-. 175 
Entitled to guardianship, when, 

Sec. 355, p. 258, Sec. 419.............. 268 
May appoint guardian by will or 

deed, when, sec. 414..............-. 268 
Inheritance by, sec. 534.............. 282 

‘ Bastards inherit from, sec. 536...... 283 
Exposing or abandoning child, sec. es 
See Parent. 
MOTION. 
To continue suit against represen- 

tative or successor, sec. 22.......- 44 
To reduce or vacate bail, sec. 143... 65 
To discharge attachment, sec. 198.. 76 
Same, how opposed, sec. 199........ 76 
To postpone Prial PSeGs 244 ie. yee 83 
When exceptions deemed taken, 

SO MI ee el Sh cla rare wre cued aia See ame 92 
For new trial, how made, sec. 286.. 93 
Same, made upon affidavit, sec. 287 93 
Upon insufficiency of evidence, 

BOCAS (inet hala sad tide tard Bete tate 93 
Same, when to be heard, sec. 288... 94 
Stay of proceedings, sec. 289..... .. 94 
For order to survey land in litiga- 

PION BOCs Od. 04 retraces oaths cis odeeertic 111 
To vacate award, sec. 465............ 130 
To modify or correct award, sec. 

AGO ERS alee ares idins Mists sake EE 120 
Definition of, sec. 469..............-.- 130 
When made, ‘and notice, sec. 470.... 130 
Of notice in ‘writing, SOG. Ail eeeneos 131 
To transfer suit, sec. 472............- 131 
Notice of, how served, secs. 474-477. 131 
Upon whom served, sec. 475......... 131 
Service by mail, secs. 476, 477........ 181 
Service after defendant appears, 

BOCAS ae sche eee ae eae ae he oes 132 
Same, on non-resident, after ap- 

pearance, sec. 479................-.- 182 
To retax costs. sec. 496.............-- 134 
For new trial in mandamus, sec. 555 = 143 
Same, duty of clerk if denied, sec. 

DOG. Se eee TAME. Seer Ue tore a ie 143 
To retax costs, effectiof, secs. 496,497 134 
To return cause transferred by ' 

probate judge, secs. 111,112........ 211 
ial aside indictment, secs. 204- So 


PAGE. 
MOTION. 
For nolle prosequi, sec. 305.........- 328 
For new trial in criminal action, 
SOC Lanes e 4. Le Se Aes eS 2 333 
In arrest of judgment, defined and 
for what causes granted, sec. 356. 334 © 
Same, effect of, sec. 358...........--. 334 
MOTION BOOK. . 

iO De Kent, 666.470. Wis. hewn 130 

Notices recorded in, sec. 470._..,.... 130 
MOUNTAIN LION. 

Bounty for killing, sec. 657-659....... 547 
MULATTO. i 

Kidnapping or decoying, see. 51.... 362 
MULE. 

Male not to run at large unaltered, 

SOG on om aac races cet acnee was 404 
Same, found at large may be cas- 

CFatSC ese LU ates eid eee tok . 404 

MURDER. 
Jurisdiction as to trial for, sec. 36.. 293 
Limitation of action for, sec. 37..... 293 
Person indicted for, of what may 

be convicted, sec. 184............-. 312 
Welined, Secel8.. ys .3s a are eh weet 358 
Degrees of defined, sec. 21.......... 358 
First degree, what acts deemed, 

SO CS. Das cena = taee. tee ara ees 359 
Second degree, what acts deemed, 

BOs AB e0 sane a cuicecndy nine smite weiss 359 
Verdict to designate degree, sec. 24 359 
Killing in duel, when, sees. 22, 23.... 359 
Punishment for, S6C, 25,....06-00 05. 359 
Death within a year and a day, sec. is 
Place of trial, ‘Sec sl. 2.3...) 2a 359 
Of bastard child, sec. 41............- 361 
Assault to commit, sec. 56..........- 363 
Burglary to commit, secs. 69,70..... 365 
When caused by perjury, sec. 102.. 375 
Rescuing person charged with, 

BOCs. LIZA S Ys. A i cotta tenes aces 379 

MUTE. ; 
See Deaf, Mute and Blind Children. 
NAME. . ’ 
Correction of in pleadings, sec. 114. 60 
When pleadings amended by 

changing, 8e6..116.. 2... .... 3-3 26es - 61 
Fictitious or erroneous in indict- 

ment when real name to be in- 

BOrtod, 860, IB. gn cos sa apriissemior -- 3813 
To be declared by defendant in 

criminal cause, secs. 200-202....... 305 

NATURE. : 

Crime against, punished, sec. 47.... 362 
NEGLECT. ; 

Relief from judgment taken 

through, sec. lias si iis esas: 60 
Letters of executor or administra- 

tor revoked for, sec. 258, p. 241 

BOCr QRS CAAA: ELS > Th se EPR SN EY): 83 245 
To assist sheriff to secure criminal, 

BOCES ae SOE irre cat as et AA 326 

pbeteca ani we ae Criminal, see. 1, p. 

B50 ISO Ca Gees naletn ce em ae roars aise oid elas 356 
Eseape of person caused by, sec. 

LIS en 3 2s ee ae STON ale rie 378 


NEGOTIABLE INSTRUMENTS. 
See Bills of Excnange and Proimis- 
sory Notes. 
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NEPHEW. 
a eres of kindred established, sec. 


NEGRO. 
Kidnapping. of,.sec 5 sec tel 


NEW TRIAL. 

Detinedssec. 284. 2 peer ee eek 
When granted, sec. 285............-- 
CAUSSSTOrASeCs sre eee ee caer 
Motion £01, SOG. 2e00g eee fo cea eee nae 
Notice of motion, sec, 287............ 
Application for, how made, secs. 
Upon bill of exceptions, sec. 287.... 
Upon statement, sec. 287 
Upon insufficiency of evidence, 

OC. iil ee Ree in eee et oe 
Hearing of motion, sec. 288.......--: 
Rie of proceedings pending, sec. 


eee eee ee eet eee ee eee ee ee ee ee ee wwe eee 


Appeals from order granting or 
refusing, sec. 408, p. 119, sec. 431-.. 
Costs on discretion of court, when, 
POs FOU a shen s pone ae ip ass spanepusnwl en 


NEW TRIAL IN CRIMINAL CASE. 
Wetined, BEC, Bbl scse-yccn ce toteeees at 
Effect of granting; sec. 352.......... 
In what case granted, sec. 353....... 
Application. for, 866. 304. ccs terse be 
Notice and motion, sec. 355.......... 


NEW YEARS DAY. 
ee business prohibited, sec. 


NEXT FRIEND. 
See Minor. 


NOISES. 
Disturbance by, secs. 131-186........ 


NOLLE PROSEQUI. 
When entered, sec. 305..............- 


NON-RESIDENT. | 

Pe aE of actions against, sec. 

Where action against to be tried, 
BOC Uo cen er eee N a eee nee ee eee 

Corporation, how served, sec. 72.. 

How served by summons, sec. 73.. 

ery in partition, how served, sec. 

Same. proceeds of sale of interest, 
how invested, sec. 388.............. 


UPON, BOCI4ID ew oie, 2 Loan 
To oem security for costs, when, 


SOCHOULE Re ict eas easel ele ee 
How summoned in justice’s court, 
BOG. (2D cay tie oe laner mate, RA ee enee: = alee 
age ahs against, limitation of 
HOG: Slots ae. nk. ea Saeed eee 
Not to be executor or administra- 
tor, sec. 49, p. 201, sec. 55......-.... 


pease guardianship of, secs. 
Property of unclaimed sold,” and 
proceeds deposited, sec. 554....... 


oe commissioners to assist, 
WEN SOC1964 sont soci e ce eee 


PAGE. 
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INDEX TO REVISED STATUTES. 


NON-SUIT. 
When may be entered, sec. 234...... 


NOTARY PUBLIC. 
Affidavits taken before, secs.651, 652. 
May take depositions, sec. 657 
May administer oaths, sec. 671...... 
May take acknowledgments of con- 
veyances, sec. 181..........-..-.--. 
Fees of; 800: SIN RLU H fe aS 
Appointment and term of office, 
SOC. 909 saan Se settee ee eee Ot ee eee : 
Powers of, secs. 910-914.............. 
Record of notices, ete., sec. 911..... 
Credit of record and seal, sec. 912.. 
Seal, requirements as to, sec. 913.. 
Authorized to administer oaths and 
take pee and acknowledgments, 
BeEct: OIA: OBA MATT ONT CF Ree OE | 
At end of term, to deposit records 
with county clerk, sec. 915 
Removal of residence from terri- 
tory, vacates office, sec. 916....... 
Copies of records of, given by dis- 
eat clerk, effect of and fees, sec. 


i ee ee 


Official bond and commission and 
feo therefor, 660. 915... ....sher 
Misdemeanors in office and penal- 
ties, sec. 919.2. eee 
Effect of. demand of payment and 
notice by, sec. 920 : 
Jurisdiction throughout territory, 
BGG. 921: £60 A ee ay EY 
Signature of, to jurat, sec. 922....... 
Evidence of protest, sec. 923......... 
May ee attendance of witness, 
SOC, 9242 ove cede he A Le 


weet eet ewe me em ee met es ee ere mere tees eet 


NOTICE. 

Contained in heap geet sec, 68...... 
Of suit pending, sec. 
Of private statute, tae: taken by 

COUT SeCe IU re Sart le eee 
Of non-acceptance of bail by plain- 

tiff, sec. 132 : 
Of justification of bail, sec. 133...... 
Of justification of bail in civil aec- 

tion, sec. 143...... acs Sateen eases 
Of application to discharge prison- 

er, sec. 146 
Of appeal, sée: 4098. 1) oe a 
pie: of notice for discharge, sec. 


ee ee ee es 


147 
To defendant in suit to recover per- _ 


sonalty, sec. 157 
Of exception to sureties for injunc- 
tion, See. TTS, LAS ett Sr asoser be 
Yo defendant for injunction after 


BanSwer, SOGiLis! “ow eee cee * 


Of exceptions to injunction bond, 
BOG. [7dr eye, Se eee ee eee ee 
To debtors on attachment, sec. 184. 
Of sale under attachment, sec, 192. 
To plaintiff to ore ote attach- 
mont, SOC, "197 2s Cone scent aoa 


Of motion for new trial, sec. 987... 
Of sale of real estate under execu- 
tlOn: SOCHR2 sec eh erat ee eee 
Penalty for defacing same, sec. 322. 
Same, for officer selling without, 
SOG RO a te Sete es: ee ere are eo re 
Of redemption from sheriff's sales, 
SOClo0a eek eee eee ee a ee 
For claim for contribution, sec. 337. 
Of petition to revive judgment, sec. 
Of contribution to debtor paying 
judgement seerasrs. oe eee eee 
Same; lien*of seCi587 22nss 222 eee 
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NOTICE. 
For order to survey land in litiga- 

HON SOC. BOC igccca see sa eee 111 
In suit for partition, sec. 367......... 113 
To lien holders in partition, sees. 

BOOT Lasts. ae eRe ee a2 a tates 113 
Of report of referee in partition, 

BOCK Or Ouier Lirsciatetes ce awk area 114 
Of sale of real estate in partition, 

SOC aS liae Ce cae eit Fe Sree ese pec 116 
Of appeals, generally, sec. 409....... 120 
Of exceptions to sureties on appeal, 

SY EVEL 9% IW ponco al states ain ay eahienee Aiea Ned 121 
Of statement on appeal, sec. 419... 122 
ae appeal from probate court, sec. i 
Of plaintiff accepting defendant’s 

offer for judgment, sec. 458.......- 128 
Of motion when. required, sec. 470.. 130 
In case motion in writing, sec. 471.. 131 
‘On motion to transfer cause, sec. 

717 on. Mae au? 2/5 8 So hacker aia it a aha 131 
Same, to be in writing, sees. 474, 475. 131 
Service OliSeC al Duets noe Boek 131 
Service by mail, secs. 476,477......-. 131 
To adverse party, or attorney, sec. 

ATS ree ar emaa) (Se Te Pe 132 
On non-resident, sec. 479........-.-. 182 
To sureties on indemnifying bond, 

GEC; OLOIE ere tas static aos comes re us 138 
Time for service of, may be extend- 

COWSOC AO1Oice os chsh hee bee 138 
When valid without title, sec 520.... 138 
eS 120 ee for writ of error, sec. a 
Written, how construed in evidence, 

BOUIGIIT Cena vice Oe ER pela 155 
For taking deposition in territory, 

ne AT ae ne Ee bee ee eee ST memnenneet ae gi ha 
For taking deposition out of terri- 

LOPYVASOCs bol loot ln Ste aeeess 164 
To perpetuate testimony, sec. 665.. 164 
Of appeal, to be noted in justice’s 

DOCK OS, SOC 78S 2 AUC SS Cae - 186 
Of appeal or new trial in justice’s 

GOULT, 66. BOL... 2a bys sR, a 188 
Fees for serving more than one in 

same direction, sec. 818............ 190 
Of probate of will, sec. 13...........- 195 
Copy addressed to heirs, sec. 14.... 195 
Proof of service, sec. 16.. ........- 195 
Of proof of lost will, sec. Bs ae lel 199 
Of petition for administration, and 

contest thereof, secs. 63-66 ......-. 204 
Of application for revocation, and 

appointment in same, sec. 71...... 205 
To administrator to give other se- 

GUTITY, SOC, (Sl: 5.320 8 case «ceberrt 206 
To creditors of decedent, secs. 147, 

ASS nee oes tesytys re) 2 ces heer cede o Pes bie to 219 
Same, proof of. sec. 149 .............. 220 
Same, on nalty for neglect, sec. 168, 

Pp. SOCH 230 Lot ps FOL ed 244 
"0 petition for sale of personal es- 

tate of decedent, sec. 177......-.... 226 
Of sale of mining interests of same, 

Bec! 185.) sseees soo. sie s. Fes. 227 
Of sale of property by executor or 

administrator, sec. 172, p. 224, sec. 

196>-p 230; BOC. 20722. Jsvi2 es Seas 233 
Of private sale of real estate of de- 

cedent, Sec. 198.2. >. anette 231 
Notice to be proved before sale 

confirmed, sec. 205......,..-.-.---.- 233 
Of petition, for decree to execute 

contract of decedent, sec. 237.... 237 
Of accounting, by executor or ad- 

ministrator, secs. 265, 266........... 242 
Of settlement of estate, Sec. 283,.... 245 
Of application for partial distribu- 

LOD, BOC. 200s 5 sass smstod oe Th Ot 245 
Of appointment of commissioners 

in partition, sec. 295 ..............- 248 
When given by citation, sec. 320.... 252 
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NOTICE. | . 
Description of real estate in, sec. 

SOO iG Bet ees cies COR oie roll 252 
Filing decree or order of probate 

judge for record, to be, sec. 316. . 252 
Against person having guardian, 

Ow served, sec. 38¥................ 954 
To public administrator, of death, 

when given, sec. 335. 3...000..1.020. 255 
Of -2ppointment of guardian, sec. a 
Of hearing as to competency of per- 

son to manage estate, sec. 364 . 259 
Of proceedings for sale of property 

OLIW AYO SCC, SOC. OsSe te ee 264 
Of guardian’ s application to invest 

proceeds of sale, sec. 391 .......... 264 
Of application for guardianship, 

BOG RSI 2 we ot ber er ee ay neat 265 
To guardian to give new bond, sec he 

ger phat aa tras dda P ae in Rad Rei Ab Ml, OF allen AR 6 
i impeachment of officer, sees. 44, ie 
To witnesses, etc., in criminal case, 

of removal, see. BSB uy GL pars: 318 
Of hearing application to admit to 

Dail, s6c, 240.) Ab eau  beibestyeee 320 
For continuance of criminal case, 

BOC. 2TH sume, be Sra cnat dat ae oe Jd eebigeey i) |, B2O 
Of application for new trial in 

BEING, GEG) J00s + gree stark ceethds Ot 333 
Of appeal in same, sec. 397, p. 339, 

BECHWE Ae oree cnet ole Aes eas Same 352 
To witnesses on continuance of 

same, sec. 514....... che aS ELS 353 
Destroying or defacing, etc., sec. 

Seer Dee ate ty Ee ne A 384 
Of penalty for fast driving over 

bridgerseer1sOt west LSE ere 394 
To attorney of intention to strike 

name from roll, sec. 46....... pos Vase 412 
Of lien of attorney for fees, sec. 54.. 414 
Of funds in treasurer’s hands to 

pay warrants, sec’ 73............-.- 418 
Of forfeiture of stock of corpora- 

HON, BOC. 251. vcum. Wee dasew ae cadasat 452 
Of meeting of stockholders, sec. 

Rak alae decane tnt gs tids ein -and As ye ba 454 
By company desiring to re-incor- 

DOFAtOS SEG, 284) ee eee ee ees 459 
us condemnation of property, sec. be 
Of removal of place of business by 

CONTE ALOR see. 288, p. 461, sec. 

SIGE Be PAT ea wri a es 470 
Of sale of forfeited stock of same, 

Seesaitce lee... tuts. thle... Lassies 466 
Of extra session of county commis- 

sioners, sec. 345, p. 480, sec. 380. . 487 
Of election in regard to loan ‘by 

SAMe, SOC.1H51 pest eres Ue eG 482 
Of appeal from allowance by same, 

SOG. 859... cae wan. 2u Riera. 483 
ee election, sec. 519, p. 516, sees. ae 
Same to change county seat, secs. ie 
Of contest of election, sec. 551...... 522 
Of sale of goods for ‘storage, ete., 

eee: 1179)... teore sae 30. 659 
Of sale of town lots, sec. 1209..... 665 
Of appeal by claimant of lot, Sec. 

DQG sah bs OARS i ee eek Ses Lys 667 
Of assignment, by partners, sec.951 604. 
Of dissolution of partnership, sec. 

9535 2.4 ee EL Bit ayes ey, IE ot phes Sie 604. 
By county physician of recovery of 

pauper; Secn9G2e.cus..seeeccoly.-ds 606 
To pauper to depart from county, 

sees; 966, 967usaserece Se Ae ewaeaee 607 
To tax payer of, amount of taxes, 

SOCHLOL6 Ae ssthews Aoodian tests? “ 623 


——_ 
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PAGE 
NOT 
Of ees ofreal estate for taxes, sec. 

Us RNR RE PE ceed 2 eS Cae 623 
Of annual school meeting, sec. 1108. 643 
Of election to levy special school 

taxysee. 1158. eisai. ee. 649 
Of teachers’ institute, sec. 1159...... 654 
Inviting proposals for maintenance 

Of HOOT, BOC, BHD Aas «Was eset fer sas 605 

See Liens. 
NUISANCE. 
Defined, and actions for, sec. 349.. 109 

See Actions. 

Punishment for, sec. 147...... py Se 384 
Dangerous dam or reservoir de- 
OLOYOU BOC OUS etn oe ontiee’s cole create 512 
NUMBER. 
Words in singular to include plural, 
SOU uE a amen oat ces aca eee con eumen cen 189 
NUMBERS. 
How expressed in courts, sec. 509.. 137 
NUNCUPATIVE WILL. 
Petition for proof of, sec. 9.......... 194 
How probated, secs. 41, 42............ 200 
Same, contest Of, 800. 43............- 200 
Limitations as to proof of, see. 452.. 273 
Same, execution and probate of, 
BOG 1449<402: ad cwcmseanaleeeaeee eee 273 
OATH. 

» On discharge from jail, sec, 149..... 66 
Fori junction, sec. 172......-....-.4: 70 
Of receiVers66G.: B24. bak. ssa cusiieues 80 
Ot JUPOYTSOGHSE fo. ciel ccc sveabeoea 84 
Of referee; a0) 265 cu). teod- ne tbesen 90 
Arbitrators may administer, sec.462 129 
Of arbitrators, seer 46dc. bs. osxeee ht 129 
To itemized bill of costs and dis- 

bursements of suit, sec. 494........ 184 
To include affirmation or declara- 

TOM) HOGe uel css oak eee eee oe eon 189 
Of witness upon trial, sec. 600...... 153 

f person non-Christian, and af- 

PyMALION, HEC Gia, Biol eee once oe 166 
Of special administrator, sec. 98.. 205 
Of appraisers of estate, sec. 124.. 214 

f commissioners in partition, sec. 

PAT wg igh dio haat gong od phen i ih ggg Sd 247 
Public administrator may adminis- 

COL). WHET: BOC BAD, . cincicwan dd renniacior 257 
Of grand jury, form of, sec. 126..... ° 306 
Foreman of grand jury may admin- 

ister, when, sec. 182..............-. 307 
False swearing, penalty, sec. 101... 375 
Territorial auditor and treasurer 

may administer, sec. 79..........-- 418 
Of county treasurer as to county 

funids, see: 92k eee. ea 421 
To include affirmation, see. 145..... 482 
Of appraisers to assess damages 

for corporations, sec. 285........... 459 
Chairman of board of county com- 

missioners may administer, sec. 

356.CoA WERE SE SO OR Gales 482 
County clerk and recorder may ad- 

minister, Be@) 395.0 iii. Lalo 490 
Of witness at coroner’s jury in- 

dust, SeGs421ie ckueetebe cites 495 
County treasurer may administer 

to person assessed, sec. 443........ 499 
Penalty for refusing or falsely 

swearing as to purchase and sale 

of votes, SOC. B77 ic.k. eo 528 
Notary public may administer, sec. 

STS RIAD ICE IA, MN CE 597 
Road viewers may administer, 

When gee, 1057). 135 lu. 05. a 631 
Of person listing property to asses- 

porvsee: OLA e ii eee 619 
Of voter at school meeting, sec. 1108. 648 
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OATH. 
Secretary of territory may admin- 
ister,,86C.1164.-. 5. censc. eee ee 
Assessor may administer in A herapey 
ing statistics, sec. 1172............. 


OATH, OFFICIAL, OF. 

Executor or administrator, sec. 74.. 
Appraisers of estates. sec. 124. ....-. 
Commissioners in partition, sec. 294. 
Public administrator, sec. 561....... 
Same, to be recorded, sec. 562..-.... 
Grand suryesecy 126) ee. toe eee 
Attorney at law, sec. 43..........-... 
Commissioner of deeds, sec. 142... 
Appraisers of damages for corpora- 

TIONS, BOC, 290 055 ect eccomeeteumenee 
County commissioners, sec. 346....- 
ASSOSSOr, SOC 4oIAIe ioe hae eee 
Probate judge as ex-officio county 

clerk and recorder, where offices 

consolidated, sec. 477, p. 505; sec. 
Justice of the peace, sec, 463........ 
Jurors to examine dams and reser- 

VOITS SEG doy erento hee ees 
Refusal or neglect to take, vacates 

OUNCE SOG bode Soe lee eee ee 


i 


Comiiaeiea wee for insane, sec. 703. 
All officers elected or appointed, 
sec. 575, p. 527; sec. 9388............. 
Notary pu lic, Sec. 925.....- wept -f 
Territorial officers, sec. 939.......... 
Of county superintendent of 
schools, sec. 1095. .........-, pe be 
Shorthand reporter for district 
COULE, “BOCA ATT voce es eee 


OATHS AND AFFIRMATIONS. 
Who may administer, sec. 671....... 
Of person non-christian, sec. 672... 


See Affirmations.. 


OBLIGATION. , 
Limitation of action, sec. 41, p. 47, 
SOC, AEE Rk a ae ae 
Successors to property of decedent 
liable for, S6C0557 UI eee ee 
Joint and several, sec. 772........... 

See Action, Civil. 


OCCUPANCY. 
Of real estate under written instru- 
ments, Secs. 33, 34. 242!) 222 eet 


Of real estate under claim not. 


founded on written instrument, 
SOCS. 3d,06. .2h SPs coe 
Of public domain, secs. 992-999... 
Declaration of, sec. 996.............. ; 


OCCUPATION.. 
See Real Estate, Possession. 


ODD FELLOWS. 
ofc tee Se exempt from taxes, sec. 


See Corporations. 


OFEENCE. 
Committed on lake or river, etce., 
where tried, sec. 57............2.... 
Second prosecution and jeopardy 
for, not allowed, sec. 10............ 
Where tried, sec. Batwa la dekias gee 
es ra of person charged with, 
SeG..18. oe eee ee 


Lawful resistance to,defined, see. 13 
Proceedings for prevention of, ch. I 
Secs, 18-29... cs 0e8 Spa eee eer 


616 


289 
289 


290 
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OFFENCE. 
Local jurisdiction of, ch. II, secs. 30 
When arrest for may be made with- 
out warrant, sec. 66 
Arrest and examination for, local 
‘Leg arse of, ch. VI, secs. 63- 


ee er 


In presence of magistrate. sec. 70.. 

Person having knowledge of, to 
complain, sec. 75 

Jury may fix punishment, when, 
sec. 492 


eee eee eee emer ww eeee 
ee ee ee ee ee ey 


Against the lives and persons of in- 
dividuals, secs. 18-63 
Against habitations, other build- 
anes and other property, secs. 64- 


Against property, defined and pun- 
ished, secs. 71-87 his 
eOreane and counterfeiting. secs. 


ee ee 


Compounding punished, sec. 120.. 
Conspiracy to commit, sec. 128...... 
Threatening to accuse of, sec, 128.. 
Against the public peace and tran- 
quility, secs. 1381-139 
Against morality, health and police, 
PeKeY ks Vea) (: (da bie oases ed fe Wa pet Ate 


OFFENCES. 

By cheats, swindlers and other 
fraudulent persons, secs. 159-170... 
Fraudulent and malicicious mis- 
chief, sees. 171-180 
Miscellaneous, sees. 181-202... 3...) 
At common law punished, sec. 212 
teat oy to commit, punished, sec. 
Failure to pay over unclaimed wit- 
ness and jury fees. sec. 608........ 
Prior to Feb. 21, 1879, how punished, 
Under game law, duties of grand 
jury as to, sec. 654................-- 
Jurisdiction OLFSeG; 654 2 7E 


OFFICE. 
Usurpation of, act relating to, secs. 
397-404 


weet eee eee eee eee 


Duties of, enforced, and admission 
We compelled by mandamus, sec. 


ee ee 
ee ee ee 


See eee ee ee er es 


Right to hold, forfeiture by bribery, 
secs. 103, 104 
Holding over after expiration of, 
punished, sec. 108 
eh isch from, for inhumanity, sec. 


ee 


wee et emn ser sew eeeee 


Taking or exercising without au- 
thority, sec. 124 
Holder selling rights of, sec. 127.... 
Effect of sentence for felony, ete., 
sec. 213 
For recording brands, ete., sec. 106. 
Of corporation to be established, 
and notice given, sec. 315../...... 
Of county officers, where kept, sec. 


i 


When to become vacant, sec. 554... 
Resignations of, to whom made, 
sec. 553 


OFFICER. y 
Limitation of action for escape of 
prisoner, sec. 45.. 
Actions against, where tried, sec. 57 


eee ee eo a 


292 
298 
298 
299 
299 
351 
355 


48 
49 


OFFICER. ‘ 
Of corporation may verify plead- 
ings, sec. 94 
When may be arrested in civil ac- 
bION: SOG. T19 Poorly we aes ee 
Duty as to discharge of prisoner, 
SOG MIDU oral. Fete ws es Soe ee aa e 
How to execute writ of replevin, 
BO Go Oieeett ack ican «Lt Guals queen 
Return of same, sec. 169............. 
To take charge of jury, sec. 256.... 
To cause survey of homestead, 
WHEN, SOG. S14T, oo. ads wrysin'- oebondens 
Selling property in execution with- 
out notice, sees. 321, 322............ 
Not to purchase property sold in 
‘execution, sec. 323...............2.- 
Re-sale by, of property under exe- 
OUTION, FOG? S24... iis tine oooh ie niet 
Liability of, if purchaser refuse to 
take, sec. 325 } 
Delivery of personai property sold, 
BOCR A B20) G08 sae coos - os ine as ates ans 
To give certificate of sale of real 
Gstalessecnsg2) +2 ce ce as ee 


Penalty for illegal fee bill, sec. 496.. 
May prosecute suits without bond 
c payment of costs, when, sec. 
When not to testify, sec. 630._......-. 
Witnesses, subpcenaed before, re- 
quired to attend, sec, 634........... 
Affidavits may be taken before, 
SOC r JOD Le vects ot ack amas eee ees ee te 
bien may administer oaths, sec. 
GEL ed create ot CEL tei aS OMe a ee 
Duties on arresting person in civil 
case by order of justice of the 
peace, Secs. 728-730. .......-.....-6- 
Duties in case of attachment, from 
same, secs. 741-746 


Infor public administrator as to 
property of decedents, sec. 338... 


To issue and serve writs for minors 
without costs in advance, sec.567. 


Impeachment and removal of, ch. V. 
secs. 41-62 
Appointment and bond 
case, sec. 58..... 
Additional penalties for embezzle- 
ment, sec. 60 
Appointment of, in case of suspen- 
sion, sec. 61 
Penalty for bribery of, secs. 104, 105. 
Stealing or falsifying records, pen- 
altyesce sigs. Us y Pie Ree 
Not surrendering office and prop- 
erty, sec. 108 
Granting to another his official 
rights, See. Maced eee ee 
Neglect of duty respecting venires 
and juries, sec. 130 
Neglect of any lawful duty, sees. 
O07 DORE Coos See es bine es ee eee 
Guilty of fraud or oppression, sec. 


“in such 


ee ee 


District court has 
sec. 2 
Of court, who deemed, sec. 47......- 
Failing to settle with territory, 
penalty and proceedings, sec. 68.. 
May sue in name of office, sec. 339.. 
County to furnish books, blanks, 
ete., sec. 361 
Where and when to keep office 
open, and books and papers open 
to DUbIICy BAG. ADG. eo occewes ete 
Bond and oath Of, SOG 457 si el tek 
Deputy, oath of, sec. 458...........,- 
Copies of records and papers evi- 
denee, sec. 459 


ee 


eee eee e ees em ees ewes eee 
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PaG 
OFFICER. ; 
Powers when acting for other offi- 

COT SOCL4D oct ec ps ae ee caear a: 502 
Penalty for failure to perform du- 

ties 6005 401 Oe ee eee a2. een 
Accounts and settlements with 

commissioners, sec. 465.......----- 508 
Neglect or refusal, sec. 466......-.-- 504 
Ten per cent added on failure to 

pay money due, sec. 468.........--- 504 
Suit against for failure, sec. 469. .... 504 
Re-examination and adjustment of 

accounts, sec. 470. ...........--- Soca thiaee 
To be elected at general election, 

and when, sec. 517...........--.- oe A 
District, county and township, 

when term to begin, sec. 548....-.. 522 
May resign, and to whom, sec. 553... 523 
Official oath, additional form of, 

and by whom administered, sec. 

B75 sew desedoossansd sas thet Bae ee 527 
Post list of fees, sec. 598..........-... 536 
Return itemized list on process 

Served, 86C. 599... a. cae oa whl 536 
Give itemized bill and receipt if 

required, secs. 600, 601.............. 536 
To pay treasurer all unclaimed wit- 

nesses’ or jurors’ fees, sec. 604.... 537 
To notify clerk of such payment, 

BGi Glnies cc. o) euie se ee ae taatee ae 537 
To take receipt, sec. 607.............. 538 
Fined for failure, sec. 608..........-. 538 
Auditing, not to acquire claim 

against county, sec. 611............ 538 
Refusing to obey writ of habeas 

QOLPUS, BOG, 6635525 2 sc4 tse es: 550 
Exempt from serving as jurors, 

sec. 781...... Ratt Mamie acer ea neice ake 571 
Not to deal in warrants or evi- 

dences of indebtedness, secs. Fis 
Penalty for same, secs. 928-932...... 600 
Treasurer to refuse to redeem 

warrants dealt in by officers, sec. a 
May transfer warrants issued to 

themselves for services rendered, 

BOC HOD, 1.5 Jeb cnnm ws eH ape ntl eh 600 
Disbursing, to refuse payment, 

WhO, S66, BSD. oii. bade -ieishe bia te 600 
Vacancies in county offices, how 

filled, secs. 936, 9387...........-.--.-- 601 
County, to have bond recorded, 

and evidence of copy, sec. 934.... 601 
Oath and bond of appointee, sec. 

O38. Mita bice hea Ban Yeu cee See ee 601 
Bonds of, to be recorded, sec. 939... 601 
Deliver books, ete., to successor, 

806. Sales fens otaelds iw. ans 13 ses SANE SD 602 

Violating act to prevent dealing 

in securities, punished, sec. 931... 600 
Penalty for refusal, sec. 941.......... 602 
Territorial, when salary to begin, 

SOC. Fae, ns ncevnnt deat alee «ope thle 602 
Journal containing laws to be sent 

EOP SEC 0.909 Ficic iets ou bic s cette eee 609 
Report of. See Reports. 

Embezzlement by, penalty, secs. es 
Penalty for obstructing or resist- 

INR, BOC. TN aes. fcucteod. 1d eae 377 
Exercising duties of, unauthorized, 

BOG, 124 icict sees biemeeeass Sis ALOE 379 
Failing to issue venires, sec, 130.... 380 
eek as to keeping the peace, sees. a 

PISS oa saliiin Sesav sing oki tdycdee stn ae 1 
Refusing to suppress riot, sec. 144.. 383 
Penalty for receiving illegal fees, 

BOG ADD ie sing oga¥eae Se Bae eee velva wrgue 
Failing to pay oyer to territorial 

treasurer, punished, sec. 68........ 417 
Judgment against, how collected, 

SOG. a akan Kee cake eee ee 480 


| 
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OFFICER. 


Not to establish election precinct at 
Indian agency, etc., sec. 563....... 
To report to auditor concerning 
Statisties sec. 11 /) ose ee eee eee 


OFFICER IN CRIMINAL CASES. 


May have assistance to quell tiot, 
etesisec: W720 ee. Rae ee 
May command the peace and arrest 
offender, secs. 14, 15,16.............- 


May appoint force to keep peace, 


when, seed 1827... 20. ATE “yes 
To report names of persons resist- 
Ing, BOCs TSUN Pe oa 2 Sad ct lie saneh 
Of the peace, who designated as, 
sSecr2Q0isl.. FOIL h BUR ee eee 
Duties on complaint against offend- 
Ors, SCCS. 21-25. i... sce ssscseuseueeees 
Duties, etc., as to arrest and exam- 
ination of offenders, ch. VI....-..-. 


To show authority for arrest, sec. 
When to arrest without warrant, 
BOC, Obes tase tse ~tabasacwy Pewee 
Duty when arresting without, war- 
rant, sec, 68. ........ ge las vobeeatas 
When may use force in making ar- 
rest, S60. 72... enemas fo ee Mee a syom 
Persons requireu to aid, when, sec. 
Power of, in another county as to 
offenders, sec. 78............. pits 
Grand jury to inquire into miscon- 
Guet-o0l.. seer 149 es se eee 
May make complaint of offence to 
probate court, sec. 470.............. 
Justified in killing assailant, when, 


death, 800, OG: ....<. ts -~neide arenes 
May exhibit weapons, when, sec. 62. 
Aiding or permitting escape of pris- 
oner, penalty for, sec. 118.........-. 


Refusing to arrest or receive person 
charged with crime, sec. 119....... 
Failing to arrest parties and prevent 
duel,.penalty, sec. 138............... 
Receiving fraudulent vote at elec- 
tion punished, sec, 187............. 
Neglect or refusal to perform duty, 
BOC. 207; UB... Swe sie hawss Ol oh <ces gh 


Having prisoner in charge, to admit 
COUDnsBel, BEC. 4b]. 525 2. ep epee ceeneeee 
To take defendant before magis- 
WaAlS; 666,800 cca scary cecnss mane bese 
To deliver warrant and recogniz- 
ance to clerk, sec. 82.............-- 
Making arrest in another county, 
duty of, secs. 83-85...........-..5005 
prea arrestin, without warrant, 
SOGC..89i.0sccscurs scqn nen coe coon 
Duty of, on order of change of 
Venue,, 'SC00..226.....cst Jesucesteeeeee 


To take charge of jury, sec. 315..... 
To hold stolen property, sec. 435.... 
Right to travel through other coun- 
ties with prisoner, sec. 444 
Not liable to arrest, sec, 445......... 
May require assistance, sec. 445.... 
May break open house to arrest, 
BOG 450.5 ns seen eas RAE Pt RE 
Corruption in selecting jury, cause 
of challenge, sec. 45122222. eee 
Penalty for neglect or refusal of 
GUtYRSECY SIS tec. ee ct eee eee 
Duty of, as to fines, etc., sec. 515.... 


See Usurpation of Office, 


os 


OFFICERS—TERRITORIAL. 


See Territorial Officers. 
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ot eae or administrator, secs. 75- 


Public administrator, Soep5ol aes 


PAGE. 


Clerk of district and probate courts, 


SSCP oll Rk eerie. = eee yee Ae 
Same, how sued on, see. 181.....-..- 
Probate judge, acting as clerk, sec. 
County commissioner, sec. 372 
Probate judge, sec. BOUT Te Wd 
County clerk; sec. 384 ....0..2...2224 
‘Sheriff, sec. SOR a MON UI) DAL 
Coroner, SOCRAL AR eM tS ee at 
County treasurer, secs. 433, 434...... 
County surveyor, sec. 445 
Assessor, S6e. 45a 2 lobe Peet 
County and township officers, sec. 


457. 
Justice of the peace, sec. 463_....... 
Constable, sec. 464.............-..--.- 
Probate judge, as clerk and record- 
er of certain counties, sec. 477, p. 
aya rsKeYORY boos Pee oe ee mek! Ae 
Assessor of Beaverhead and Guster 
GOUNTIESNSOEL482) CE 
Neglect to execute vacates office, 
sec. 554 


ee 


7 
Of contractor for insane. sec. 706... 
epee of territorial officers’, sec. 
Record of county officers’,’sec. 934. . 
Of officer appointed to fill vacancy, 

SOC OTI 5. ee AGAR le EE ek 
Superintendent of public instruc- 

ELOMELSO GH OSC ao EE TIO SAN Db h ae 
Of supervisor, sec. 1069...........-.. 


OFFICIAL SEAL. 
Penalty for counterfeiting, sec. 98 


OLOGRAPHIC WILL. 
HOWwDEOVeEd, S6Gr 19. oe oe 


See Wills. Secs. 432-446 


OPPRESSION. § 
Of prisoner, how punished, sec. 107 
By, member of board or commis- 

sion, sec. 209 


ORDER, 
For trial of facts not at issue, sec. 3 
To ae eae defendant in action, 

sec 


ese ceeee ese 
Ce ee a) 


i ee as 


Ck ee i ad 


For arrest of doieniant, when, and 
by whom granted, and effect of, 
secs. 120,121. 


Pewee er weer ee ew ee ee eee eee 


For arrest in civil action, see. 121.. 
Same, how executed, sec. 125 ......- 
Same, when made, and proceedings 
under, Shesv 129-158, ohle2UPL ce. 
Same, how vacated, sec. 148........- 
For discharge from jail, sec. 150.. 
POLRINJUNCTION: SOCA170-. oc cocxcc eccac 
Of sale on execution, sec. 305.......- 
May be excepted to, when, see. 280. 
Requiring judgment debtor to an- 
SW CLAS OC idGe. sec ee Me aU an 
Staying proceedings on motion for 
NLEWi (TTAINSOCHOS IU swe nance see cs 
For survey of real estate in litiga- 
LON; OCB .O5T SS Is. S22 OLY. 
Of sale in partition, sec. 375......... 
Same, what to direct, Sec. 388 ......- 
To arrest usurper of office or fran- 
ehise, ve 399 


ORDER. 

May be appealed from, sec. 431, p. 

124, sec. 432, p. 125, sec. 408.......... 
Reviewed on appeal, sec. 405........ 
Made out of court without notice, 

how vacated, sec. 406............... 
When appeal allowed from, sec. 407 
Appeal from in claim and veltfvery, 

BOGE 42 Pec atie. he RE ern nee 
For stay of proceedings on appeal 

from probate court, sec. 442 
Definition: of, sec. 469... 22022202022. 
Motion for, sees. 470-472. ............. 
Ber yt of, sec. 473, p. 131, sec. 


Granted on writ of error, sec. 588... 
For sale of attached property be- 
fore judgment, sec. 524,............ 
Second application for, prohibited, 
Ple(sMis 2 Pe een es SP eee One en oe 
How revoked or vacated, sec. 535... 
Of condemnation in eminent do- 
MAIN PSOOs SON Us Ta Ee 
For examination of prisoner, as 
witness, secs. 644, 645..............- 
To perpetuate testimony, sec. 665 .. 


Pow ie ot probate judge to make, 
Sate Cia CIOS 0 ies tie gia alien cteix ms mire ai mies leveled Oo) ere ad ieee 
For arrest of defendant in justice’s 
COUR. TaO eee eee ee es eto & 
Tn replevin, how made, sec. 740 
Same, return of, sec. 746 


Requiring executor or administra- 
s0F to give further security, sec. 
Releasing sureties on bond of same, 
BOC Pee ert ee ee ete eee 
As to bond and oath of administra- 
tor to be recorded, sec. 93........- 
APE Orene special administrator, 
GEG_96 Se eerste e 2 oe eee 
Transferring probate of will, sec.110 
Suspending powers of executor or 
administrator, sec. 118...........-. 


As to homestead to be recorded, 
sec. 146..... Sealesunth de Sk ae BM Gals apes ages 

Showing notice to creditors of de- 
cedent: SeGs 149226 io) BOL Ret 

To show cause, on petition for sale 
of real estate of decedent, sec.188. 

Ba eed ae anon and service of, 
sec 


deasunine sale of same, sec. 203.. 
For payment of debt of decedent, 


ete ee ete ete eee eee ee te es eee ee 


For distribution of estate, Secs. 
287-293 


i i es 


Of probate court, what to contain, 
BE Pie ego icaie aos’: ocnlcne na hone aaa 
Same, publication of, sec. 315....... 
Notice of record of, sec. 316........-. 
Of probate court, may be appealed 
TrOmM, S6CNSA4 29 ONT ee ae 
Time allowed for same, Sec. 395.1. 
For sale of property of minor, secs. 
S16-S98 LS SRE). a OE ee 
Holding defendant on criminal 
charge; 866. Tb 2m) oR a: 
Discharging same, sec. 116.......... 
For new grand jury, sec, 142........ 
Yor recommitment of defendant 
released on bail, secs. 263, 264..... 
Designating amount of bail, sec.260. 


ORDERS. 
District judge may grant and dis- 
charge, in chambers, sec. 684 .__.. 
Powers of probate court to grant, 
sec. 693 
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ORDERS. ; 
Considered personal property in 
ease of larceny, SOG\ (bo ae OR BS 

Forgery, ete., of, punished, sec. 88... 

County, by whom signed, sec. 358_ . 
Same, not receivable for school 
taxes, pet, T1IS0¢0% Dee ee rie Se 


ORDERS AND WARRANTS. 
May be called in by county com- 
missioners, $ec.,600...2.-..2.. ccc 
Duty of county treasurer as to pay- 
ment, cancelling and record of, 
secs. 632- ia sSaee | ae ry St ee See Paes a PS 
Notice of payment of, to be posted, 
SOC? O30) Back. eee en beth ae fatet de 
Effect of notice on interest and 
priority of payment, sec. 637....... 
ea draw interest after registry, sec. 


i ee 


ORPHANS. 
et Ase exempt from taxes, sec. 


OWNER. ; 
Of boat, contract by, sec. 204........ 
When entitled to homestead, secs. 
LL oes ee eat E ore kee one ea avi 
Death of, not to affect same, sec.318 
Right to sell or remove from same, 
BOG. OLN. . sor na yeedn mains te sph eee yb ars 
Unknown, proceeds of partition 
invested for, sec. 388 
Joint, evidence of declaration of, 
sec. 624........ ns wie say potas ste ony days wad 
Of enclosure, liable for ae ee to 
animals Ere RReRInE. BOC Mi eee eee 
Under chapter on liens, Hsaniea: 
BOG BAD tes” Fee ee re See 


PANEL OF JURY. 
See Jury. 


PANTHER. 
Bounty for killing, secs. 657-659 
PARDONS, see. 459 


PARENT. 
may bring action for'seduction, sec. 


ee ee ee 


eee 


Entitled to guardianship of minor, 
SOC AIOE. tity ore Pees hose Are seh de 
May appoint guardian for minor by 
will or deed, see. 414................ 
Same, power of, how superseded, 
Sea ee oo 
To support pauper child, sec. 956-. 
Insulting, etc., teacher, punished, 
sec. 1143 


PARTIES. 
male and defendant, defined, 
SOCE2 eet wets, Hit Coe Syecdt: a eiay ee 
In civil action, who to be, sec. 4.... 
Executor, administrator, or trustee, 
how may sue, Sec. 6...........---.. 
If aT to appear by guardian, 
BOCLO sieadee 2 Bie, Leet re | eet 
Joinder as plaintiffs or defendants, 
sec. 19 


ee 


ee a | 


Married. woman, when husband 
must join, sec. odour ea cee wel Lee 
Who made defendant, sec. 16 


Se ae) 


i i 


2 
Death of, not to abate action. sec.22 
Changes of interest, etc., suit, how 
continued, sec. 22 


Ce ee 
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102 
102 


102 
116 
155 
403 
585 


547 
347 


42 

43 
268 
268 


269 
605 


651 


PARTIES. 


Substitution of, secs. 22,23..........- 
Right to intervene, SGC; 24.102 ae 
How associates named as defend- 
ants. S66; O55_a.%) oes sa Sees 
Power of court to determine con- 
TLOVOISYV (SOC. 20. so peces en eee o eee 
When perepne interested to be made 
S6G) Was. oa. ee ase eee 
In action to foreclosure mortgage, 
SOC, 346....:.85 o. neu Rae ee ee eee 
In suit for partition, secs. 364-369... 
Rights settled in partition, sec. 371... 
Court may order lien holders, etc., 
made,sec. 873.... ssesenibt hae eee 
Effect ‘of judgment in partition 


WUPOD, SCC. 3/8. swassteue sees eee oe 7 


How property distributed to, in 
partition, secs. 383-392..........---. 
Rights protected in partition, sec.393 
How may bring appeal in supreme 
court to hearing, sec. 429... .....- 
Submission of agreed case, see. 455. 
24 RERIEINERDAE ete., ch. V, sees. 459- 
In eminent domain, secs. 586-588... 
Witnesses examined in presence of, 
SOC. 600 wet ere. ees ob eee 
Rights of, not prejudiced, sec. 602 . 
Rights to all of evidence, sec. 608.. 
Intention, in agreement, sec. 618. 
Examination Of, SecxGt7/ ee =e 
In justices’ courts, sees. 720-722... .. 
May .object to pleadings in same, 
SEG, (O08 tt. ofl ee eee eee 
Change of venue by. sec. 760..-....-- 
Trial in absence of one of, sec. 766.. 
To be named in summons, sec. 68..- 
Names of, in complaint, see. 83.-.-..- 
Must subseribe and verify plead- 
IDPS S6ES! 9S, 04. = 4 ee eee 
Of judgment between, sees. 230-235. 
tener may bring issue to trial, sec. 
Ghaliaiee of jurors by, sec. 248..... 
Burden of proof on trial, sec. 253... 
iets ask instructions to jury, sec. 
Exceptions to same, how taken; 
SOC. 20d. i ipae na tactce se atetiee teane 
May waive trial by jury, sec. 269...- 
May submit written statement, sec. 
May agree on reference, sec. 273..-- 
May object to referee, sec. 276....... 
ho to be, in suits under chapter 
entitled ‘‘ Liens,” sec. 832 


PARTY IN CIVIL ACTION. 


When an infant, proceedings in re- 
Fard. tO; SOCs. 9510.20.) Gee Fee 
Unmarried female may be plaintiff, 
when) seq; [hac tat. Ws ree ee 
Actions not to abate by death of, 
HOG, Zaye Oa 2 ceil ee PO ee ce Sees 
Out of territory, limitation of ac- 
ton, SOC, BO sciy ac ids Cea ee 
Right to inspect instrument, sec. 


Cannot be appointed receiver, ex- 
ceptions, See. 223. 0). Uavsseb eres 
Deposit in court of money held as 
trustee, sec. 227 


To give notice of same, sec. 287.... 
May bring case before court for ar- 
gument, when, sec. 290..........--- 
Dying after decision, judgment 
ALaAlNGt, SOC: 2IBgs < as eisvnids Beceee wee 
Satisfaction of judgment, sec. 299.. 
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PARTY IN CIVIL ACTION. 
Execution in favor of, see. 301....... 
Dying after judgment, executionin 

LAVOR GE voROs ert Oss en cued Later 
Disobeying garnishment, punish- 
ment, sec. 345 
May survey land in litigation, sec.357 
Restrained frominjury to property, 
during foreclosure, sec. 360 
May appeal, when and how, sec. 407 
May appeal from probate court, 
when and how, sees. 482-441....... 
Failing to change judgment on ap- 
ADDERIMGO CAAT wes Lease es ee 
How served with notice, sec. 475,476 
Non-resident, how served with no- 
notice, sec. DF Ae ee EE 
Postponing trial, shal] consent to 
take testimony, sec. 
Entitled to costs, when, sec. 482..... 
Successful in suit, to furnish item- 
ized bill of costs, ete., on oath, 
ek ey Gert Mlk an pe end (ia pied o> ap ide palate ke 
Same, whatto include, sec. 495...... 
Must prove his own affirmative al- 
levatlonsyS6Cs625. 20 2e.50 64. see 
Acts, declarations, or omissions of, 
may be givenin evidence, sec. 624 
Examined as a witness, sec. 648.... 
Refusing to testify, judgment 
BLAINSE SEC. GOO ls. 1. os. Seales 
pe have depositions taken, sec. 


eee eee ee ry 


May attend and examine witness, 
sec. 658 
May demand jury in unlawful entry 
and detainer, sec. 700 
How may prosecute and defend in 
justice’s court, sec. 717 
Required to attend in case of change 
OMVONUO 250 sees Sosek ons to eee ee 


PARTY IN CRIMINAL ACTION. 
Injured, may be witness, sec. 14.... 
Defendant may testify, sec. 15....... 


PARTITION. 

Action for, where tried, sec. 56...... 
Of real property, secs. 364-396. ...... 
Who may bring suit, sec. 364........ 
The complaint, sec. 365.......-2.---: 
Who need not be parties, sec. 366. . 

Notice of pendency of suit, sec. 367 
eae summons directed, sec. 


Unknown and non-resident parties, 

sec. 369 
The answer in, sec. 370..............- 
Rights of parties tried and determ- 

ined, sec. 371 
Partial or incomplete, sec. 372...... 
Proceedings as to lien holders, sec. 


ee ee ee ee ey 


Sales in, when authorized, sec. 375. 
Duties of referees, secs. 376, 377....- 
Report of referees, sec. 377.......--- 
Action upon report, sec. 378........- 
Effect upon tenants, sec. 379....-.... 
Apportionment of costs, sec. 380.... 
Liens, how charged against shares, 

sec. 381 
Estate for life or years, how set off, 

sec. 382 
Proceeds, when estate encumbered, 

how. applied, sec. 383............... 
Securities of lien holders, power of 

COUFL’ OVEN, BOG. S840 25 oo. oss oo. co5, 
Distribution of proceeds, sec. 385... 
pecuTNy for purchase money, sec. 
Sale of tenancy, sec. 390............. 
Estate of tenant, how determined, 

REG. OO1 rer eee LA ete 


STATUTES. 


PARTITION. 


Continuance for distribution,sec.386 
Notices and sales in, sec. 387 


Sale in, terms of, how made known, 
sec. 394 deep «Avaya. ngs testes cL Soe 


Who not to purchase, see. 395.._.... 
Guardian may purchase for infant, 
SOC OOD rei ieee ES tilt ok chase ee 
What sales void, sec. 395............- 
Report of sale, sec. 396.............-- 
When order in regard to, may be 
appealed, sec. 408._...............-. 
Power of probate court over, see. 1. 
Commissioners to make, how ap- 
pointed, secs. 294, 295............... 
Of real estate in different counties, 
see. 296 


-Of interests transferred by heirs, 


sec, 297 
How several shares set out, sec. 298. 
Estate, how set off to one of several 

coparceners, sec. 299............... 
Parcel of real estate of greater 

value than share, how en be set 

OLS EC eoD00 Se se ek we rene ss 
When property may be sold, sec. 301. 
Notice to be given by commission- 

OLS 4SOCs B02 cas hee Side aes eee 
Report of commissioners, sec. 303.. 
st of decree to be recorded, sec. 


ee ee 


When commissioners need not be 
appointed, Sée¢: 30405. ..022..-_ Bs... 
Questions of advancement, how 
determined, sec. 805..............-- 
Publication, how made, see. 315..... 
Decree, filing for record, notice to 
all persons, 866. 516.224. Lo scsewnan 
Notices to be given by citation, sec. 
Same, how issued and served, secs. 
SUT, Sak y fees bones cl es Pane sees 2 
Description of property, sec. 322.... 
Rules of civil practice act to gov- 
Orn, SOC. Saat. eae seedatets sos seca? 
Appeal from probate to district 
COULT,-SOGinoas oo snk ide oe sels eee 
Attorney to represent parties, how 
appointed, sec. 328 
Service upon guardian sufficient, 
see. 332 
Guardian may join in assenting to, 
sec. 371 : 
a descendants take in, secs. 532- 


ee ee) 


PARTNERS. 


Judge or justice not to have, as at- 
torney, sec. 533 
May petition for sale of mining in- 
terests of decedent, sec. 182....... 
Surviving,not to administer; sec. 55. 
Estate of, how administered, sec. 


229 
See Joint Debtors, Partnership. 


PARTNERSHIP. 


poe bhi appointment of, secs. 221- 
Estate of decedent, how invento- 

ried, sec. 120 
Interest of decedent in sale of, sec. 


ee 


ee i ee 


Surviving partner, rights and duties 
of, sec. 229 
Personal dint how ownership 
of stated in indictment, sec. 185... 


ee ee 
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PARTNERSHIP, LIMITED. 
May be formed, for what purposes, 
se7048. ear sl sce) a eee 
Of whom to consist, sec. 944.. 
Le Ghar hires of, what to include, ‘sec. 
Same, to be acknowledged and re- 
corded, sec, G46%. 2 rare. eee 4 
Same, on renewal of partnership, 
SOC GEER ERD, HE ee Os 
Name in which conducted, sec. 948. 
Capital stock not to be impaired, 
and liability, sec. 949............... 
Assignment, when valid, sec. 950 . 
Assent of creditors, and notice of 
assignment, sec. ORL Seach cats 
Suit by or against, how prosecuted, 


Dissolution, how obtained, sec. 953. 
Same, to be recorded and publish- 
60, SOG MObor tte ee) me SOS! 
Special partners, rights of, sec. 954. 
Property, by whom listed for taxa- 
FLOnT SOG TOO ALN Bl Sine Re 


PASSION. 
Irresistible, sec. 27........ PAL ecg ems 


PATENT-SAFE GAME, 
Prohibited, sec. 168................... 
Meee of place of, punished, sec. 


PATENTS. 
For lands, record of, sec. 525........ 
Destroying or defacing punished, 
BOG: SO Uae PUI ARS slate ee A 


PATRONS OF HUSBANDRY. 
See Corporations. 


PAUPERS. 
See Poor. 


PAWNBROKERS. 
See Licenses. 


PAYMENT. 
pene on limitation of action, secs. 


ee eee ee eee eer re 2) 


3 
To sheriff by debtor, sec. 340........ 
Of damages in eminent domain, 
BOCEr H985HO4 f= fo res FS PS OR AY, 
See Administration. 


PEACE. 
Deanne of, penalty for, sec. 
Two" ‘or more persons assembling 

to disturb, sec. 132 
Affray, sec. 133 


eres religious worship, sec. 


PEACE OFFICERS. 
Who declared to be, sec. 20.......... 


PEDDLERS. 
Property of exempt from execu- 
TON, BAG OID, nh agtd. i xemvnaane vevenns 
See Licenses. 


PENALTY. 
See Fines and Penalties. 


PENITENTIARY. 
Keeper to return prisoner for new 
trial, sec. 453 


Escape, or attempt to escape, pen- 
alty for, SO Cs 18608 4 cy t= see eee 
Contracts for keeping convict in, 
see, 230 


Peewee asen eters eness ence wes ses 


602 
603 


603 
603 


603 
603 


603 
603 


604 


604 
604 


604 
604 


617 


359 


388 
388 


139 
369 


48 


105 
107 


151 


381 


381 
381 


381 


291 


100 


346 
346 


392 
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PENITENTIARY. ; 
Warden, pay of, for services in re- 
ard to, sec. aa tonivh os Saree 446 
arden to certify as to insane con- 
Viet see) 24 SOR See 448 
See Convict 
PERISHABLE PROPERTY. 
Sold in attachment, sec. 190......... 75 
PERJURY. 
One witness not sufficient to prove, 

SAC OCRe so accuse emcee eet ae ees 153 
False affirmation declared to be, 

SOC. Ulouaa Saaet es ene mete oe aes 166 
Indictment for, or for subornation, 

SEG. Oe yn cn ee ee Ee Se ee 313 
Defined and punished, sec. 101...-.- 375 
Subornation ol, 866, 101... ces 375 
Conviction and execution of inno- 

cent person by, sec. 102,........... 375 
False swearing, etc., in violation of 

election law, sec. BUG ick aes 526 

PERSON. 
Causing or employing another to 

Sage, death, action against, sec. re 
Interested, may be joined as plain- 

Ti, BGO, 1D]. Mk! ee oe oe ae 43 
When ; may be made defendant, sec. ie 

O. men cceen cence eet ae noe Se 
Interested, made party on his ap- 

plication, SOG. ol oe cet oe eee 44 
When arrest made for injury to, 

Ty cig Regen Remmatpen Delile Spars tmp 62 
Execution against, secs. 302-305..... 98 
Lawfulresistance to offence against, 

GONHEU HOG. dae nee Cee ere eee 290 
Same, what to include, sec, 454..... 347 
Who incapable of committing 

GYrIM 6, BECSHH;A. eo tee hese eee 355 
When deemed guilty of crime com- 

mitted by another, secs. 5,7,8,11.. 855 
Assault on, punished, sec. ee 363 
Assault with intent, etc., secs. 56,57 363 
RODDOrY OF BOG. Tei. ce dans wpabaae 366 
Term defined, in criminal law, sec. 

AE edna lth Ri relent Wel Dea 400 
Injuries to, causing death, liability 

and actions for, secs. 491, 492....... 508 
Who may bring, and limitation of, 

BOTS ee eee io eng hee awe ote ane ee 508 

See Actions, Civil. 
PERSONAL PROPERTY. 
Limitation for action in trespass, 

BOG MD Al ate S LAT PEE oe Pee 47 
Several causes of action concern- 

ing, may be united, sec. 84......... 55 
On suit for taking, what officers 

may plead and what judgment 

to Da, SOG Ta eee ae ee ae 61 
Arrest for concealing, ete., sec. 119. 62 
Claim and delivery, sees. 154-169. . 67 
In action to recover, how returned, 

See 159+. ee I oa ae 68 
Same, action and judgment for in- 

jury tO; BOG) 160202 1 epee 63 
If replevied from‘officer and recov- 

ered, may be sold, sec. 161......... 68 
Same, not to discharge repleyin 

pond, see; 1624... -224.-.c2-ceceeceeuee 68 
Proceedings of defendant to secure ' 

return, S66.)1638.025 ee 69 
Concealed, duty of sheriff, secs. 166, ms 
It. ee by third party, proceed- 

ings; Secs: 1682169 i ee ee 69 
How attached, §eG. 1842 i<.422ineeeeee 74 
When lien of attachment accrues, 

BEC UZ0QI IST a 2s PO oo ear Re ae 76 
Jury to find value of, sec. 267........ 88 
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PAGE. 
PERSONAL PROPERTY. 
Jury may be waived in trial of ac- 

tions regarding, sec. 269........... 89 
Judgment for recovery of, sec. 291. . 95 
To a, first taken on execution, sec. bs 
What liable to execution, sec. 308... 99 
Levied upon, claimed by third 

DELLA SOG OUR ee Be 2 ee 99 
What exemptfrom execution, sec. 

S1Oee see sa sehr.) ccbnae sewentebees 100 
Proceedings to levy upon and sell, 

BOGS S20-020 oer ogee eee este ons 103 
Action to foreclose mortgage on, 

SOCs O40 2s Os tera ee oes ae ey 109 
Claim and delivery of, in justice’s 

COUT ISECSU 88874035 sie as 177 
Sale of, under Sxecuows from jus- 

tice’s court, SECS Sas Moos netsh 22a 185 
Charged with debts of np rene oe 

YEN G Peel Wil Loge =| Seed ain Oe ee at a Mee ee ee 224 
Of decedent, sale of, secs. 174-224... 225 
How disposed ofin distributing es- 

tate, S6C..d08:28,.1eee. fewstbinws Bienes 250 
Liable for debts of decedent, secs. 

BLOKE bet Lye | Millage Sy court cy eon eg yeings sary 279 
Wills of, how construed, sec. 529.. 281 
OL intestate, sto whom descends, see. ae 
Partnership, how owners deserib- 

ed in indictment, sec. 185.......... 312 
Stock of corporations deemed, sec. yas 
County may purchase and hold, 

BOCH Ope te Fe she ta MA aS ayy. 479 
Same, may sell and convey, sec. 335 479 
Subject to taxation, sec. 1008........ 617 
How listed for taxation, see. 1013... 619 
Sale of, for taxes, sec. 1045........... 87 
Taxation of, See Tazes. 

See Corporations, Mortgages, 

Stolen Property, Wills, 
PERSONATING. 
Or falsely representing, sec. 109..... 376 
Receiving money or chattels by 
sagen personating another, sec. 
LOM te Oe Pe Ce ho, Re ee a BG 377 
PETITION. 
To perpetuate testimony, secs. 665- ie 
For probate of will, sec. 13........-. 195 
TO 'GONTOSi, Wallin SOC. S0nn a cc atedas son 198 
For letters of administration with 

will annexed, sec.. 46............... 201 
nor letters of administration, sec. a 
Same, notice of, sec. 63........-..--- 204 
Same, contest of, sec. 64.............- 204 
To revoke letters of administration 

and-hearing of, secs. 70-78.......-- 205 
For sale of property of decedent, 

TYAN Te Ue ly UL gal aa ha 225 
For order of sale of property of 

TIMOTMECCHOSL ascc vce teas os eek ta 263 
For change of venue of criminal 

CBUSS BECO 225. . £12 . Le. gS eae 315 
For condemnation of property for 

COrporatlonsiy SECs 285.0 [el ae 3. 459 
For writ of habeas corpus, sec. 661. 549 
For award of right of way for de- 

velopment of mines, secs. 888-890. 593 
For election to change county seat, 

SOCHASTAAOO sine Pi yes ers cask eee 507. 
For laying out or altering road sec Si 

PHYSICIAN. 
When not to testify against patient. 

SOC.'629.). see Pee eres sid so es 158 
Prescribing while intoxicated, pen- 

ality fOr; SOCHID4 Gea, tracts See yet 385 


PHYSICIAN. tai 
Penalty for practicing medicine 
without certificate, etc., sec. 188.. 393 
ieee from serving as juror, sec. 
a als ajatain'e ater el ach pe A ee 8 571 
Contract with, to furnish medicines 
fot WOOF... SOC. 96180 ser ieee. . 606 
See Licenses. 
PHOTOGRAPHER. 
See Licenses. 
PICTURE GALLERY. 
See Licenses. 
marae f il 
rial of civil actions, secs. 56-65. 49 
Of trial of homicide, sec. ra ee ahd 359 
PLAINTIFF, 
Ohne ser, . 2h ecto et eee we 4] 
Unmarried female may prosecute 
for seduction, S6Go1) cc. u.:. ek 42 
<r persons interested joined, sec. 
pe Se ear Sa ee ae PNT 43 


Serge MELA NR cog emu U CMAN falta Seana ae 43 
United in suit for real estate, sec. 

Pea Ne, Sethe Nk Beate A Maa Aad Reicher the) 43 
One may sue for all, when, see. 19.. 43 
Substitution of one for another, 

BOC: pene Arye cece ear ne eee pene: 44 
Where may institute action, sec. 59. 50 
May have summons issued, sec. 67. 51 
Proceedings, when only part of de- 

fendants served, SOC. vos be waeeee oe 53 
Pleadings on part of, secs. 79-81. . 54 
May unite several causes of action 

IM COMpLaInt, BECAS4. fos) 55 

ay demur or reply to answer, sees 

ee cil epee anl 4 SR 57 
Complaint in action for libel, ete., 

SG CMLUOA AS ae ren rare eee trae Cane 59 
May make supplemental complaint, 

BOC. LOGY ane 28 Sih Neeent  Deaeeeee 60 
Amendments to pleadings, sees. 

VSO erat. tees. eee ee ote 60 
Security for arrest of defendant, 

SEY d bf hepa an tal ape kines AB aie alpidieh siti) Niner | 63 
Objections to bail, sec. 182........... 64 
Notice of justification of bail, sec 

Fee eS Said Serene dies 68 tah xe 64 


May examine bail on oath on justi- 
Negation Asecs 135 sak eae, 64 
To have notice of application for 
discharge of prisoner in civil ac- 
tion, sec. 146, p. 66, sec. 164......... >i 69 
May order prisoner discharged, sec. 


erie Sto b oiepe fata man aalancc sateen ore 66 
Bigne in claim and delivery, sec. 

LYO Seat end inisiata en Bathe Stable a teteete eens 67 
Athdavit by, for arrest, sec. 155..... 67 
Derannd: in claim and delivery, sec. 

ie ee ee Copter A Ra ms AF a we he! diam SURO? 
Undertaking in such case, sec. 157.. 67 

oven entitled to injunction, see. 

oe Bibles wikis o'dinis ede ae See ete ee - 70 
Underaeine for injunction, sec 

Rik berets ae Bolg ted Ne et Ney Congres ae 70 
Rights of attachment, sec, 179...... 72 
Action in attachment, sec. 179...... 72 
How and when may obtain attach- 

ment, Se¢s.\179, 18084. sea..e33 Leen 72 


Undertaking i in attachment, sec. 180. 72 
Notice by, as to credits liable for 


PAMG, BOC ESO No sashe. onsestiead~ hia «k 7 
Liability to, for same, sec. 187....... 74 
Judgment for same, sec. 192......... 75 


May prosecute undertaking for re- 
Aoeae of attached property, sec. 
Sy es Sa ee na. Be ee OE 75 
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PLAINTIFF. ; ; 
Effect of judgment against in such 
case, sec. 195 
May oppose discharge of attach- 
ment, when, see. 199 
Not granted continuance while boat 
is attached, sec. 214 
Rights of action, against boat own- 
ers, ete., sec. 219 : : 
What to allege in complaint against 
boat, sec. 221 
Of judement for or against, sec, 231. 
Relief to, by judgment without an- 
SwWer SOGl 250 ee eer ee ence cece ome 
How and when may dismiss action, 
sec. 234 


G. 234 
Wien ris to judgment by de- 
fault, sec. 236 


Name of,in execution book, sec. 304. 
How may have homestead set apart, 
SLL yeu: Gh ey oa 9 ingen Nd a vaprerdar! oes pbc ie 
Rights of, in suit concerning real 
estate, secs. 355-362. ; 
Complaint of, in action for parti- 
MEOH, BOC. FOS ssc. tesacarsescs spa tadees 
Rights of, in same, how tried, ete., 
sec. 371 
Notice by, of appearance before 
TOLOTES, BOG. O14 ooo suns ae rnceree 
Affidavit, in ease joint debtor not 
served, sec. 448 
Acceptance by, of defendant’s offer 
to compromise, sec. 458 
Costs allowed to, secs. 482-497. ...... 
To pay costs in ease of tender, 
when, sec. 491..... S front, Bed ee jam: 
When required to give security for 
costs, sec.501 ‘ 
Must pay or secure damages in em- 
inent domain, sec. 591 ; 
Title vested in eminent domain, 


Pay costs in district court, when, 
sec. 680 
What to prove in forcible entry and 
detainer, sec. 703 
In justice’s court, undertaking of, 
for arrest, Secs. 727-735.....-... 
Notice to, of arrest in justice’s 
COUMt, SOC. 129. 2s ane ewnsheey aces 
Affidavit for attachment in justice’s 
court, sec. 734 
Undertaking of, in same, sec. 735... 
May claim delivery of property in 
justice’ s court, sec. 738 
Affidavit in such case, sec. 739....... 
Undertaking in such case, sec. 741.. 
Effect of annexing to complaint a 
copy of instrument sued, sec. 755. 
May prosecute suitin his own name, 
SOCHTII, Deo OCs a teen ck ee ee ee 
Failing to appear, action dismissed, 


ee ee 


HOC OL are eee Se re ee 
In action pending at death of de- 
fendant, duty of,-sec. 159..........- 


In probate court, defined, sec. 326.. 
To deposit costs with clerk in ad- 
VaNCO SOC. codes secon tee eee eee 
See Parties. 


PLEAD, 
Refusal to;“see, 198 Meh JO4 2eGe see 


PLEADINGS IN CIVIL ACTION. 
Trial of facts not raised by, see. 3... 
Definition of, sec. 79 
Forms and sufficiency of, sec. 80.... 
Allowed to plaintiff. sec. 81.........- 
Complaint, and what to contain, 

SOGSr 82, Ode ence beseses a2 hates 


75 


PLEADINGS IN CIVIL ACTION, 
When defendant may demur, sec. 85 
Causes of ta abe. BOC. 85 0 ae 
Grounds of same, must be speci- 

fiedy SOC 85522.2 9. ASOD Ja ae 
Defendant may demur and answer, 
sec. 85 
Same, not to be filed at same time, 
sec. 85 7 
Demurrer first disposed of, sec. 85... 
Amendments to complaint sery- 
ed on adverse party, sec. 85. 
When defendant to answer, and ‘ef- 
fect of failure, secs. 85,86.... ..._.. 
Answer, what to contain, secs. 87, 88 
Counter claim, defined, sec. 88 
Effect of failure to set up. counter 
Glalm, BSCTISOIH 2 ey i ee eee 
Cross demands and pep erely de- 
fences; 866) 89. Ave eee 


Replication, if answer contains new 
matter, sr 922 5.020 QOS 


Wha genuineness and due execu- 
tion of instrument deemed ad- 
Mitted {66@8)195; 96.6 es ee 

Right to inspect instrument, sec.97. 

Construction of, sec.98 

Sham and irrelevant answers, etc., 
stricken out, sec. 99, 


Adverse party entitled to copy of 

same, sec. 99 
Real estate, how described, sec. 100. 
Judgment, how described, see. 101.. 
Of condition, precedent, sec. 102._.. 
Statute of limitation, sec. 103........ 
Of private statute, sec. 104........... 
In libel or slander, sec. 105........... 


Allegation not denied, deemed ad- 
Mitted, SOC. Lies. os oe eee ae eee 
Material allegation, defined, sec.108 
it met eo when allowed, see. 
Variance with proof, sec. 110........ 
Amendments of, secs. 110-114....... 
Allegation not proved, 
deemed, seé¢, 112... 2.2... -boene 
What amendments allowed, see.113. 
Amended, when answer or demur- 
er to be ‘filed, BEGS1IS?. 22. BU eae 
When defendant's true name un- 
knOWn, 'SGCH1IIGLUE UNS 10) Berea 
In suit for taking personal proper- 
ty what officer may plead, sec. 
When errors disregarded, sec. 117.. 
In case of attachment, sec. 181 
Judgment roll to contain, sec. 294 .. 
belie ME | entitled ‘‘ Liens,” 
SOCVHEBLE Leh Me Ae ee ee 


PLEADINGS—CIVIL, IN JUSTICE’S 
COURT. 


. What to be, secs. TAS 74926.. 2ees se 


Complaint, what to state, 
750, 751 

Answer, what to contain, sec. 752. . 

caren what deemed denial in, sec. 


When original account exhibited, 
sec. 754 
When genuineness of signatures 
deemed admitted, sec. 755......... 
Objections to, when made, and ef- 
fact Of; BOC? UIDAM, .c.2,actess ce aes 


ee ee ee 


gations, sec. 757, 
When may be amended, sec. 758.... 
Question of title to real property 

not to be raised, sec. 759 


INDEX TO REVISED STATUTES. 


PLEADINGS—CIVIL, IN JUSTICH’S 
q COURT 


Same, when raised, duty of justice, 
SKE OATH A ren Neue las (2s Riegel Rae eG AE 
Undertaking of defendant, when 
same certified, sec. 759............ 
Rules of district court, how far ap- 
DliGAble NSEC. (BA oe ot 


See Justice of the Peace. 


PLEADINGS IN CRIMINAL CASE. 
On impeachment of officer, sec. 48. 
Form and rules of, secs. 162-192 ....- 
Of defendant, sees. 193-224........... 
Motion to set aside, demur, or plead 

to indictment, sec. 204 
Same, when to prevail, secs. 205, 206 
When motion to set aside waived, 


Defendant must demur or plead, 
WHEDASSC SOUR SSL odes ers pela! 
Effect of granting motion, sec. 209.. 
ee na mentee to grand jury, sec. 
Causes of demurrer, see. 211........ 
Form tare requisites of demurrer, 
sec. 


Ce ee 


Bites on bail of re-submission to 
STanaury. sec: 214f Le ee 
If demurrer overruled, defendant 
torpteads secs 215.2 eee 
When demurrer to indictment waiv- 
ed, sec. 216 


2 
Pleas must be oral, and entered on 
MMU CSP SOC alo: tee Goto een aeee 
Defendant charged with felony 
must plead personally, sec. 219... 
ask pc a and substitution, sec. 
Plea of “ Not guilty,” what deemed, 
SE Cice te ene AERA NR Ph CE Ce 
Varriance between indictment and 
proof, effect of, sec. 222............ 
i prenete and justices’ courts, sec. 


Ce eee sees ees eee ses es ese eseeeseseeaee 


See Issues. 


POISON. 
Murder by, punished, see. 21........ 
To produce misearriage, sec. 42... 
With intent to murder, sec. 44....... 
Put in epeine or well. sec. 60........ 
Presce Dal. y drunken physician, 
GOCH Odeo « Sartya tate Ciee ait cara cektoslae as 
Selling without label, sec. 155....... 
Administering to cattle, sec. 171. . 
Not be used for bait for fish, sec. 


ee ee ee ey 


PLAY-HOUSE. 
Not to be open on Sunday, sec 142.. 


POLL-BOOK.' 
See Hlections. 


POLLS. 
Opening and closing, sec. 525....... 
See Hlections. 


POOR. ‘ 
Person may prosecute without ad- 
MS adtipg: costs, sec. 503, p. 135, sec. 

15 ee yey ant ee RE ee 6 Gat Es tH a 
Woman may prosecute without 
costs, sec. 513 
Control of, vested in county com- 
missioners, sec. 955 
Relatives to care for, and liable for 
support, sec. 956 


Ce 


eer sess aseesesesease 
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529 
514 
605 
605 


159 


POOR. | 
ting in which relatives liable, sec. 


i 
i ee ns 


960-971 


i ee ee en | 
ee ry 


to whom 


eee as cae relief, 
made, sec. 965 


see ean not entitled to relief, 
VELOC (Vind RA nes et aL) SAMAR OAL VIG US phe aI nuk LOA 

Poor farm and work house, author- 
OEY LOE BOC OOS wan cies «dees och htecrawts 

Surolus in poor fund, how leeieeaaa 
sec. 969 


POOR FARM. 
Powers of county commissioners 
BSITG, SCCLOGS S.C h ae 


POOR FUND. 
Surplus earnings of poor farm and 
workhouse applied to, sec. 969.... 


POOR HOUSES. 
Exempt from taxes, sec. 1002........ 


POOR TAX. 
aa ee and collection of, sec. 
Whew “and how levied and collect- 

ed, sec. 10 


POSSE COMITATUS, sees. 16-19..... 
Penalty on failing to assist sheriff, 
secs. 148, 150 


POSSESSION. 
neeeuEnes of, of real estate, secs. 


Of tenant, that of landlord, sec. 37. 
Right not impaired by descent cast 
DY GOA, (SEG. S8yia vide acne. 2s cay otek 
Of mining claims, limitation con- 
cerning, sec. 40 
Defendant may be arrested to re- 
cover, when, sec. 119 
Tn claim and delivery, sees. 154-157. 
Powers of receiver as to, sec. 225... 
Execution for, secs. 302-305._.... tafe 
Where ordered stay of execution, 
sec. 414 
ae plaintiff in eminent domain, sec. 


ee | 


ee ee 


sec 205 
Right of, to public domain, sec. 993, 


— 
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605 


606 
606 
606 


606 
606 


606 
606 
607 
607 
607 
607 


608 
622 


607 


607 


235 
613 


See Corporations, Real Estate, Wills. 


POWER OF ATTORNEY. 
Dee or destroying, punished, 
sec. 
To convey real estate, requisites of, 
sec. 203 
When deemed revoked, see. 204..... 


ee ee ee ) 
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POSTHUMOUS CHILD. 

Takes under will, when, see. 496.... 278 

How considered, sec. 552............- 285 

When defeats future estate, sec. 222 444 
PRACTICE. 

Courts may establish, sec. 506 ...... 137 

In justice’s courts, eode, of civil 

procedure applies to, sec. 784_....-.. 187 
Under “chapter entitled liens,” 

SeG. 831... ...2 OL V7 5 ee RE eee 583 

See Liens. 
PRECINCT ELECTION. 
County commissioners may estab- 

LISW ASO Criisaee eae t ee chs oe ka ee ae 481 
At Indian ageney or reservation, 

prohibited? S6c,; 563.2... . jc. 34222 525 
Counting returns from pretended, 

punished, sec. 5646.5 .2 2h seqeewesis 525 

PREGNANCY. 
Of female sentenced to death, secs. 
Be eRe ee eich sleet Urey BART AO 337 
PRESUMPTION. : 
Of possession when legal title es- 
tablished, sec. 32.........-.. icra stable bid 45 
When tenant holds possession, sec. a 
In favor of witness, sec. 601........- 153 
In ease of protest, sec. 619........... 155 
PRIEST. , 

Exempt from serving as juror, sec. 

Fo) hag spt R Me Weak pie ay Gipteel Png 4S a'e aly ee iek 571 
See Clergyman. 

PRINCIPAL. 

Effect of payment on contract, sees. ye 
PRINCIPAL AND SURETIES. 

See Joint Debtors. 
PRINTER. 

Affidavit of publication of summons, 

SCO. en sie leR Sra Ewe Anes 53 

See Rates of Legal Publications. 
PRINTING. : 
Writing deemed to include, when, 

BOG FOG Sess cota kU re eee itelnn Wat o> 139 
Public, who to contract for, sec. 972. 608 
Rates allowed for territorial, secs. ; 

O727OR Oe. Bat aloe wk: uate ee een ee 608 
Term of contract, secs. 973-986. .....- 608 
Duties of contractor, secs. 974-979... 609 
Legislative, secs. 974,975 ............. 609 
Of officers’ reports, sec. 976._........ 609 
Laws and resolutions, see. 977...... 609 
Secretary to furnish copies, sec 

OT fects aha oh eee Le es te ee 609 
Penalty for refusal, sec. 978.......... 609 
Newspapers containing laws, sec. 

OTD Rie RLS 9 OU TAL GET, be ARR: 609 
Pay for newspapers, and printing 

same, secs. 980, 981.........-:...-... 610 
Pay allowed for territorial, sec. 981. 610 
Contractor to furnish account un- 

der oathisee.' 9827 TAs) 5, 452 RAG 610 
Same, examination of, and how 

pald-for seat O82 slo) oe Ee) ieee 610 
Contract for county, secs. 983,984... 610 
For public and legal advertise- 

ments) sec; 984.4. eves inane Mae 6i1 
Contractor to furnish certificate and 

affidavit of publication, sec. 985... 611 
Term of contract and what to in- 

CIO BN ROCL 980. - 5c oe nas 2 peoe msec 611 
Publication, when void, sec. 986... 611 
Account for county, sec. 987. _.......- 612 
Bonds of contractors, sec. 988..... fas 612 


PAGE. 
PRINTING. 
Term “ Folio,” defined, sec. 989...... 612 
New contract made upon failure of 

CODTractor, SOC. 9902. 2c eee 612 
Same, rates for other, sec. 991....... 612 
For school purposes, regulated. 

SOGATIAS Wrst. oS FU ae ee eee 652. 

PRISON. AY, ‘ 
Grand jury to inquire into condi- 
tidnnOL se, 149 tena: 225k aera ee 308 
PRISONER. | 
Action against officer for escape, 

LiIMICatiON OL, SOC ot. tee eee 48 
aye debt, how discharged, secs. 145, 7 
Application for discharge, see. 151. 66 
Effect of discharge, sec. 152........- 6) 
Plaintiff may discharge, sec. 153.... 66 
Being witness, how produced, sec. 

G44 Boke one ca sks cis sain ee eee 160 
When civilly dead, BGG. JIS. spas tiene 400 
Judge of court of record may admit 

tO Dail, S66. 108. occ das be Sapo 302 
Grand jury to inquire into case of, 

SOG. 149... ont enaac be cece cust eee ee 308 
Right of officer to travel through- 

out territory with, secs. 444, 445.... 346 
Allowance for ironing, see, ay ho 342 | 
Inhumanity to, punished, sec. 107.. 376 
By whom returned to county for 

new trial, and fees therefor, sec.453 346 
Rescue and escape of. secs. 112, tt: 377 
Officer having in charge, powers 

and. rights of. Sec. 445 J eee 346 
Penalty for aiding escape of, secs. 

DTG RS Seances et sie ee Oe ee eee 378 
Officer aiding or permitting to es- 

GED8,) SOC TIS. eo. oe eee ee 378 
Governor may offer reward for, sec. ' 

OG on ety Nhe g bee eamcer > Sobek Ueno ee 400: 
Fees and expenses of transporting, 

how paid, sec. 586.......-....2.-2-. 531 
May apply for writ of habeas corpus, 

SOC) G00 oe cick ole aera ee eee ae 549: 
When to be discharged on same, 

BOGS. 6772081 ae ec eyslbete ee tee aoe 551 
When notto be discharged on same, 

B6GR- OSU-US Loans ce caces kaos eee 552 
Effect of discharge, sec. 688......... 552: 

See Convicts, Jails and Prisoners. 

PRIVATE ROAD. 
Bee Roads and Highways. 
PRIVATE PROPERTY. 
When taken for public use, sec. 582. 149 
Rights in such ease, see. Bo: Peete eee OU 
PRIVATE STATUTE. 
How pleaded, sec. 104, p. 59, sec. 174. 311 
See Pleading. 
PRIZE RING. 
Unlawful to keep open on Sunday, 
sec. 142, p. 383, sec. 849...........2.. 586. 
PROBATE COURT. | 
Powers to determine controversy, 

BOG. 20. 208 ee te ee 44 
Change of venue by, see. 68......... 50: 
Jurisdiction in case of change of 

‘VONUG; (SOC. O42 200 ie ee er 52 
J udgment for personal property, 

SOCHIIS: uel the Biren eee ae 6r 
To disregard errors in pleadings, ~ 

WhOeNs SEClIIT.. 2.0.6 toon eee 61 
Trial: by7isec, 209 wassek. . 2b eee 89 
Stay of proceeding, sec. 289......... 94 
J Uden 8 after death of party, sec. * 
Appeals from, sec. 482) ..........0.2.. 125 
Time when same taken, sec. 433....- 125, 
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PROBATE COURT. 
# Appeals in civil actions, when taken 
and how tried, sec. 435.._.....--..- 
How appeal taken, SOCu40 ok. ssecackts 
Undertaking on appeal, sec. 488._..- 
Bond for costs, sec. 489 ........-..-6. 
Justification of sureties, sec. 440._.. 
Transcript on appeal, sec. 441....... 
phar of proceedings on appeal, sec. 
Sheriff to execute process, sec. 445. 
Costs allowed in, sec. 482 
Costs of appeal, to whom taxed, 
SG Cn 1G esate. death c wales MRE tun oe oie seat FS 


Powers of, sec. 529 
Contempt of, secs. 566-578._.........- 
Transfer of cases from district 
COMED LOn SCGs O80. {0/13 n'- bni2 a bieaele's 
Created, and jurisdiction of, secs. 
OSGEON 72 OSS ees efi oe atewie cena sana Me 
Always open for other business, 
BOC. OB atits paki entleeinsas anh coo? 
Civil code to govern proceedings, 
SCCE GOON ao oui se weir kee ae cue yeti 


Judgment of, nota lien on real es- 
FabeN SSCS O90 Fora os SL Se 
Transcript of judgment, sec. 690..-. 


Attachment may be levied on ¥oai 


estate,: BEC. 690.0. on eee essere edee 

._ Proceedings when judge disquali- 
fied, sec. 691 
Judge of, conservator of the peace, 
sec. 692 
Powers in civil cases, sec. 698....... 
Juries in, sec. 694 
Venire for jury, sec. 695.............. 
Jurisdiction of, sec. 1, p. 192, sec. 7.- 


Costs in, how taxed, sec. 820........ 
May open and receive proof of 
wills, sec. 1 
May grant or revoke letters testa- 
mentary, of administration, or 
guardianship, sec. 1 
May appoint appraiser, sec. 1....... 
May compel executors, adminis- 
a and guardians to account, 
see. 


ee ee ed 


Cem ee ne rte we ete eee eee wee meee eet ewe 


May Baie sale of property and pay- 


ment of debts of estates, sec. 1._-. 
May distribute and partition es- 
TALOSMSOC) Locate cocteae ou cada cctee-c 


May compel attendance of wit- 
nesses and production of deeds, 


papers and property of estate or 


minor, see. l 
Powers of judge at chambers, sec. 


When judge may act in another 
COUDLY; SCCSu5; 46226 cs oie alts: 
Use of the seal of, sec. 5............- 
ustdian must deliver will to, sec. 
- Petition for proof of will, sec. 9....- 
What petition must show, sec. 10.. 
Appoint administrator in place of 
executor, sec. 11 
Order to produce will, sec. 12....... 
Nowa ey of hearing of petition, 
sec 


eee ee ee ee 


Trials in, how conducted, sec. 21-.. 
apr Cuee: wills admitted, secs. o7- 
Contesting will after probate, lim- 
itation of, sec. 30 
Process to contest will, sec. 3l...... 
Issues of fact, how tried, sec. 32... 
eee revoke probate of will, sec. 


ee ee 
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195 


195 
196 


197 
198 
198 
198 


198 | 


PROBATE COURT. 


Lost or destroyed wills probated, 
SO CS. he s0U) <u, cia Sale eia oon chee aetaaatara a ep 
Nuncupative will proven, secs. 41-43 
Discretion in granting letters of 
ACIMINISTLALON, SCC. Ode saan eee. 
To cite executor or administrator, 
on petition of bondsman, sec. 90-. 
Judge disqualified shall not admit 
will, see, 109. ....... ad ania a'vtats gies 
When transfer to adjoining county, 
SeGa les arta a. suteas.k oda ct eee 
When proceedings re-transferred, 
SOCa ld le marc ae aaheyar aA cic eA Rn wee Naw 
When re-transfer to be ordered, 
SOC Aedes Ue Se ae eee 
Removal and suspension of admin- 
nga and executors, sees. 113- 
Appoint appraisers, sec. 119.... .... 
May revoke letters for failure to 
return inventory, sec. 125.........-. 
Embezzlement and surrender of 
property, secs, 129-182... 
When regular proceedings dis- 
pensed with, Sec..188..........:.. 
Provision for support of the family, 
BOGS. ASS-1ISOH. aii See a 
Proceedings to assign homestead 
to family, sees. 140-146.............- 
Claims against decedents to be filed 
in, sec, “154 Re ee RAR ee, ee MELEE AR, 
Sales of property of decedents, ap- 
proval.oe sec. TO i2205.0205 200.2 
Proceedings in regard to sales of 
phen, of Mecedants, secs. 174- 


To enforce contracts of decedent 
for conveyance of real estate, 
BOGS 237 -240aees 5 corer, sual ylaetodat ake 


Settlements of administrator or ex- - 


ecutor, secs. 254-272.............- sane 
May order moneys of estates in- 
VORbOG) BBOMBI2N. Sie. 2d. aes se 


May appoint agent for absent dis- 
tributees, and proceedings, secs. 
SUGERIS RE Bar PaO enh gas «ets ay 

Order of, what to contain, see. 314.- 

Same, publication of, sec. 315...,..- 

Notice of record of, sec. 316........- 

Rules of practice in, secs. 323, 324. .- 

Trial OF 18868, 1M, SOCs327. 5 ...caces ae 

May appoint attorney, sec. 328...... 

Power as to taxing costs, sec. 330. - 

May revoke letters for contempt, 

SOC LONER viaely ether ote 

Proceedings by and concerning 
pe administrators, secs. 333- 

May compel guardian to account, 
BOGS ee a Ns ee ee 

And to support and educate minor, 
SEG. STO seek eee Ay bith Od 

Proceedings for sale of property, 
by guardian, secs. 376-391.......... 

Jurisdiction of guardian appointed 
DY ABS ChS95s 2-2 eh eee Ree 

May remove insane or incapable 
guardianasecs 400200 see eee eee 

Powers and duties of judge at cham- 
bers as to guardian and ward, sec. 


May appoint guardian for minor of 
unsound mind, sec. 416._.........-- 
Jurisdiction and rules for appoint~ 
ing guardian, sec. 419.............. 
Causes for which guardian may be 
removed, sec. 426.............-2.2.- 
May appoint public administrator, 
sec. 560 
Public administrator’s appoint- 
ment, bond, and oath to be filed 
and recorded, SEE 5626 PU e as 


i a i i 


287 
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PROBATE COURT. 


PROBATE AND JUSTICES’ COURTS. 


Prosecutions in, for crimes, how 
conducted, sec. 5 
Jurisdiction of, as to offences, sec. 6 
Bond of clerk of, sees. 180, 131 
Olerk of, office created, ‘and how 
appointed, SECS lop Mesrne + one cre ea 
Condemnation of lands, ete., for 
corporations, sec. 285 
Clerk of, accounts and settlements 
bees county commissioners, sec. 


See Olerk Probate Court. 


Proceedings in criminal actions, 
SAGE AbRaute tee ree cs Che eta 
Actions by complaint, sec. 468......-. 
What complaint to specify, sec. 469. 
Who may make complaint, sec. 470. 
Warrant issued, sec. 471............-. 
Defendant to be personally present, 
sec. 472 
Arraignment of, sec. 4738..........--.. 
Time to pleadsbeenr474 si tee soe 
Counsel appointed. BOG.475.. 22.8171 
Name of’ defendant in criminal ac- 
tion Bees 476, Ai Soe. Ae Pe eee 
Pleadings, SOG. 478 Uh Aes eeeteee 
If demurrer sustained, new com- 
P1GinE, BOC, 479... ..nccnne—n-loucsebens 
Waiver of jury trial, sec. 480. - on 
Jury less than twelve, sec. 481....... 
Waiver or consent noted by court, 
SGC; ISO ae Serer 20. aes 
Qualifications of jurors, sec.,484.... 
Challenge to jurors, sec. 484......... 
uouss to decide matters of law, sec. 


Verdict general, sec. 487..........-.-- 
a araty, and entry of verdict, 
Joint defendants, verdict, sec. 489. . 
Jury may agree as to some of de- 
fendants, and disagree as to oth- 
ers, sec. 490. ; 
DA OEN CRIN jury discharged, sec. 


ee 


Jury may fix punishment, when, 

sec. 492 ; 
Court may modify, sec. 493.......... 
Trial and punishment by court, sec. 


Transfer of case to district court, 
sec. 495 ‘ 
Postponement of trial, sec. 496...... 
Commitment before trial, sec. 497... 
Action for breach of recognizance, 
sec. 498 
Court, to summon and enforce at- 
tendance of witnesses, sec. 499... 
When to act as committing magis- 
LPALe, SEC. O00 AAU. eb e SE eee 


Ce 


Tynes defendant committed to be 
discharged, sec. 508........-..2..-2 
Defendant may appeal, see. 504..... 
Ree ene on, and notice of ap- 
peal, sec. 50: 
Transeript on appeal, sec. 505....... 
Witnesses recognized to appear at 
district court, sec. 506.............. 
Entry and hearing of appeal in dis- 
trict court; 8ec@.507 .f..e.c20ead ie. 
Costs and appeal, 86C.:508,.....te2aae 
Judgment against defendant on ap- 
pealesec. 509 cates: tic eet tae 
Trial de NOVO, SOCLOLO LS sre neeeas 


ee 


352 
352 


352 
352 


352 


352 
352 


352 
352 
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PROBATE AND JUSTICES’ COURTS. 


Execution on judgment, see. 511.... 
ae ae he for fines and costs, sec. 
Penalty if magistrate or officer ne- 

glect duty, sec. 518 
Notice to witnesses on continuance, 

sec. 514 
Collection and return of fines, sec. 


ee ee ee ee) 


Penalty for delinquency, sec. 517... 
Mittimus, sec. 518... ; 
ak affect pending actions, sec. 
Exceptions by territory, sec. 520.... 
Appeal by territory, sec. 521......... 
Manner of taking appeal, sec. 522.. 
Reversal and trial de novo, sec. 523. - 
ie of prosecuting witness, sec. 
52 aos sas th las ‘Tn “ai te en eas in Ow tel us bw a ee cot oe 
Prior proceedings, sec. 525.......... 
Subsequent proceedings, sec. 526. . 
Act to take effect, when, sec. 527.... 


PROBATE JUDGE. . 
May appoint guardian to appear 
for infant, sec. 9 
May order arrest in civil action, 
sec. 120 
Justification of bail in civil action, 
before, secs. 133-136 . 
Proceedings in regard to judgment 
debtor, secs. 338-345 
ap ake transcript on appeal, sec. 


Powers Of, 80C. 507. v.ssinsespi Shee seeee 
Vacancy in office, effect of, sec. 508. 
May order sale ot property attach- 
ed, before judgment, sec. 524...... 
Power to grant orders and process, 
sec. 693 


Powers at chambers, sec. 2.....--..- 


May hold terms in other counties, 
SOC8: 5044 Ate eee he eee 
To fix ‘day for hearing will, sec. 18.. 
Powers as to probate of will, see. 
To certify provisions of lost will, 
SOOT OOo ce ee ek ee oe eee ee 
Duties as to bond and oath of ex- 
a a and administrators, secs. 
Disqualified, proceedings to trans- 
fer cause, sec. 109 
Claims against decedents, 
proved and allowed, secs. 152, 153 
ere may take evidence as to, sec. 


Endorsement of same, sec. 160...... 
May cite and examine person as to 
estate of decedent, secs. 340, 341-.. 
May order public administrator to 
account for and deliver over 
MONEY, WSOC. 542, Base, eee 
Public administrator to make re- 
return of estates to, sec. 343. ...... 
Countersign drafts of public ad- 
ministrator, sec. 344................ 
Order public administrator to pay 
ps to territorial treasurer, sec. 
May appoint guardian for minor, 
secs. 351, 352, 353 


ee ee ee ee ed 


May insert conditions in order ap- 
pointing guardian, sec. 359 
Duties as to appointment of guar- 
dian for insane and incompetent 
persons, and discharge of same, 
Secs, 3642306, 4. Ake ee ete 
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OVELABOCHOUS Psd ee eee eeae. Oo ae 


PAGE. 

PROBATE JUDGE. 

May allow account of joint guar- 

dians, on oath of either, sec. "$74... 262 
May appoint guardian for non-resi- 

Met BOCK Oda. oc secn at wean + heed 265 
May cite and examine person con- 

cealing or embezzling property, 

Gt. OhMIN OT; SOGA809H. o.a0.452 aes 266 
May, ‘discharge guardian. or re- 

quire new bond, sees. 401, 402...-. 266 
Powers and duties at chambers as 

to guardian and ward, sec. 407. 267 
Powers and duty as to ward of un- 

Sound Mind, S@G!43l.. 1 IPs! 270 
May authorize sale of property de- 
SevigeGd, WHOQ, SOC, Dib... 6. as.neawne 280 
To be an officer of the peace, sec. 

OY Seether Mes cute As cos: so dantd out 291 
Duties of, on complaint against of- 

fender, secs. 21-25..................- 291 
May appoint clerk of probate court, 

SE Const tee ee Soe ee ae 430 
May act as ex-officio clerk, and 

ONT, AOC. i 5 cn foo AUER ee 430 
Proceedings in case of insane con- 

VLOCWHOO. lose Ms aralhotrih hee: 448 
Fees of, in such case, sec. 243....... 449 
Approve county commissioners’ 

ONC; SOCSSi2 40 Sih ete. cosets 485 
Election, term and bond, see. 382.. 487 
Duties and compensation, sec, 383. 487 
Not to be county treasurer, see. 4387. 498 
Where and when to keep office open 

and penalty for neglect, sec. 456.. 501 
Records and papers open to public, 

bond and oath of, sec. 457.......... 501 
Copies of records and papers evi- 

CENCS SEC e459 loyal aes 502 
Penalty for failure to perform du- 

LICSUSSC AGING 2 Leo 502 
See accounts and settlements of 

county officers, secs. 465-475.....-. 503 
To be county clerk and recorder in 

certain counties, sec. 477, p. 505, 

SCC iASocrntsioss cous nate ee 507 
Bond and oath and fees of in such 

case, sec. 477, p. 505, sec. 483.... .. 507 
Penalty for refusal, sec. 479, p. 506, 

SEC G4 Sor et ee eee tks wee wets OAe 507 
Proceedings to examine dams.and 

reservoirs being constructed, 

SECS. 4495-500 Jus Pe ce Pe Bek et oe 509 

Meagher, Choteau, Jefferson, 

Gallatin and Missoula counties, 

ex-officio clerk and recorder, sec. 

AGE ce ee Pg TEL SEN deh TEP TTY 505 
ae fees, bond and oath of, sec. an 

a et aes Aa Pua atete aie ecilst oie Gay. ele tcle ake allel oteiat ae io 
Barge: penalty for refusal, sec. 479.. 506 
Same, election, bond and oath of, 

BOCs sce ae ee setae cae cine a Soe 506 
In Beaverhead county to be county 

clerk and recorder, and fees, oath 

andtbondsoh sec. 4831s Vr ALES: 507 
Same, penalty forrefusing to serve, 

SEGA Sota hone axis tleeoe SR SSS 507 
Same, election for, sec. 486.........- 507 
Proceedings to examine dam or 

reservoir, Secs, 493-499. .......... Hoy 1509 
Same, appointment, oath and duties 

of examiners, secs. 494-498........- 509 
Same, proceedings to secure, secs. 

ADT=499 sed ite reertate re ayy ont ce ee ey z uel dy 510 
Sane, trial of cause and selection 

of jury, sec. 498, 499.__.............. 510 
Same, appeal, sec. 500.............-.. 511 
When official term to begin, sec.548; 522 
Fees in probate, sec. 588........ s10. SESS 
Pay unclaimed witness and jury 

fees to county, sec. 604............. 537 
Same, duties asto notice of, ete,, 

secs. 605, 606............ shed ace shat 537 
Same, penalty for forfeiture to pay te 


| 
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PACH. 
PROBATE JUDGE. 
Duties i in regard to insane, sec. 711- 557 
Fees of, in same cases, sec. 716...... 558 
Not to deal in warrants or indebt- 

edness, secs. 926,927. 2.2.2... 22... 599 

Penalty for violation of same, secs. a 

eh S RT) Bata SOE SUS SEOUL Ss Se ty Se eee tees 60 
Official bond to be recorded, sec.934 601 
Vacancy in office, how filled, sec.936 601 
To appoint county commissioners 

to. fill vacancy, See; 987 tn. ee 601 
Bond and oath of appointee, sec.938 601 
Reportto superintendent of schools 

and penalty for neglect, sec, 1181.. 649 
To pay proceeds of town lots to 

county treasurer for school fund, 

SOGAIIOS RATS. [Fa iw Cae 654 
Proceedings before, to obtain boun- 

ty for animals killed, sec. 657...... 547 
Entitled to supreme court reports, 

SOC LI acceso ake LOeEe Peres 661 
May enter land for town site, when, 

SOCE (e0b NO0G sy ro ees a en eee 664 
To cause survey and plat of same, 

COTO yy tak BAR ea is haspe see che ast 665 
To give notice to claimants of lots, 

BOCiMQ0) ) idan actensanrs sasty vee ecen ee 665 
Statements to be filed with, by 

same, secs. 1209, 1210_............-.- 665 
To record statements,*sec. 1210..... 665 
Proof of claims before, secs.1211, 1212 666 
Examination of claims and deeds 

LOVMOTSs SOCMIDISSS sao onunectsouae 666 
Fees for same, sec. 1214.............. 666 
To hear testimony and make deed 

in case of contest, sec. 1215........ 666 

oney for lots deposited with, sec ee 

eS te oe, ethene iste toate 6 
May borrow money to defray ex- 

penses of entry, ete., sec. 1219..... 667 
Give notice of public sale of lots, 

SO@2MVO0 s. eetes cmos cid keke) Bee Meera eels 667 
Must turn over books and papers to 

successor, sec. 1221......2.......... 668 
Deed of school site to directors,sec. 

1DOO ee Soe eren Ae tee ee oe Gee okt 668 
Must set. apart site of college or 

university, when, sec. 1222......... 668 
To convey to occupants having 

prior rights, when, sec. 1223........ 6¢8 

PROBATE OF WILLS. 
See Probate Court, Wills. 
PROBATE PRACTICE ACT. 

(EN HUW SYS IRaiap Aer pce ts peepee re i AL a SA a ng 671 

When to take effect, sec. 559........- 286 
PROCEEDS. i OP 
Of encumbered estate in partition, 

BOCLBSR EE ra VATS! Le SO ne Soh LIB 
Distribution on sale in partition, 

BECASSHR aR I Se 11 

PROCEDURE. ‘ 
To condemd land for corporations, 

SOCIISD=: e.g No See ta a eee 459 

PROCKSS. 
Constable may execute after term 

OXDPITSS,. SOC. 795, «nunc «ama aps cette 188 
Fees of officerin more than one in 

same direction, sec. 818.......... err 191. 
Officer may require assistance in 

SOrving. SOC lo ncee pee eee oe 290 
Defacing or falsifying, punished, 

SOC,, L0G J3 not a het Peta asic 376 
Obstructing service of, sec. 111.....-. 377 
Rescuing prisoner under civil, sec. 

T16inchees Ses Re, eee eae sab cn 378 
Against counties,how served,sec.340 480 
Sheriff, undersheriff or deputy to 

execute. sec. GOS ai os vk Hel pee tay, 492 
Under chapter entitled “Liens.” 

SOG 881 ee i i Pestle 583 
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PROFESSIONAL MEN. 
See Licenses. 


PROHIBITION. 
Writ of, return and hearing, when 
to be had, sec. 561-565. 2.0.2.0. -2 02 ee 
Provisions for mandamus, apply to, 
SOC. bids fut De ae eee OSS re eae 


PROMISE, NEW. 
Effect on limitation, sec, 53.......... 
When must be in writing to bind 
estate of executor or administra- 
TOP BEG PAA. eae chs ee) Sp 


PROMISSORY NOTE. 
Assigned before due, defences to 
BOM APRON Ge. 3 22.05 05 cepted 


Payment on effect on limitation of 
action, sec. 54....... le sas ad tak» EG 
Costs of several actions on one, 
sec. 483........ Wun sas thiols A owe, Bis 
How sued on in justices’s court, 
STSTORN().U On ge RP ely tant n eS I) 4? See 
Altering, forging, ete., ‘punished, 
BOG WAS i eatin So I eh ng hee en ae 
Circulating as money, punished, 
Sec. 18) 3k SIS ee ete, is 
Possession of same, sec. 93......... 
Interest on, sec. 729, 7380......-......- 
Peoteee of, for non-payment, sec. 


Ce 


See Bills of Exchange and Promis- 
sory Notes, Contracts, Written In- 
struments. 


PROOF. 
Of service of simmons, sec. 76.. 
When statute of limitation pleaded, 
See Wor Salve Ve ay FO Ae eRe ce sh 
Variance of, with pleading, sec. 110. 
Of acknowledgment of conveyance, 
BEC: O07 522 e222 Se SS ea 
Evidence of one witness sufficient, 
BOCs SOB. ta oan 6 cans EER EBS ES 
Of conveyance, sec. 187-192.......... 
Of mitigation, in homicide, sec. 40. 
In forgery, see OG Ge). he 
Of overt act, in conspiracy,see. 123. 
Of truth in libel, BOG AINOS ae a ee 
Of marriage, in bigamy. see. 140... 
Of liquors obtained, deceitfully, 
BOG. pb ckrs dae ut a Sead Ait itil Es og 
See Wills, 


PROPERTY. 
Liable to execution, sec. 308........- 
Exempt from execution, sec. 310-318 
Sale of, poe judgment in attach- 
MONUSSOC./P2t.... ap hee. see ee aed 
Of decedentliable for debts, see. 171 


See Personal Property, Real Estate. 


To be diseribed in complaint of 
OMONGE SOC .7O2) 5201 oes oes ee 

‘Stolen, etc., punishment for bring- 
ing into territory, SOG cee eeee 

Of wife, exempt from husband’s 
debts, when, séc.866.-............-- 


See Corporations, Personal Prop- 
erty, Real Estate. 


PROTEST. 
Of commercial paper, sec. 920......- 


PROPRIETOR. 
Who included as, under chapter 
entitled ‘‘ Liens,” sec. 840.......... 


PROVISIONS. 
Selling unwholesome, see. 151....... 
Adulteration of, sec. 152.............. 


144 
144 


48 


239 


42 
43 


48 
183 
174 
371 
391 
372 
561 


598 
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PROSTITUTION. 


Enticing away female for, where 
offence tried, sec. 38............--.- 


PROSECUTOR. 


Name of, endorsed on indictment, 
when, see, 153..... Matas © GE 
When to pay costsin criminal ac- 
tion, sees..409: 410419 Sees 


| PROTEST. 


Presumption in favor of, sec. 619.... 


PUBLICATION. 


woe secs. 73,74, p. 53, sec. 
Of laws, what omitted in, sec. 153... 
Of notice to creditors of decedent, 
BOG. 14K olis. a LEP PAN 
Of order to show cause against 
sale of real estate of decedent, 
SOGx 189 2 cen aie id cet ek Eee 
Of sale of real estate of decedent, 
SOG; T9B ce Se a eee 
Of return of sale of same, sec. 201. 
Of brands and distribution of copies, 
SOC: IZAHe3 FR IIR PR Oe eee 
How made when ordered by pro- 
bate court; see; S15... 2s 
Of notice of petition for hth Reeeoe 
BOCI207 OSES 3s MEARE eee 
See Notice, Printing. 


PUBLIC BUILDING. 


Sée County Buildings. 


PUBLIC ADMINISTRATOR. 


Dae to take charge of estate, sec. 


ee ee ee ee er 


G. ae0 
Tetiate to, and bond and oath of, 
G6, Sa4e et. Lk aoe eee 
Notice to, of death of persons with- 
out known heirs, sec. 335........--. 
To return inventory, administer 
and account, sec. 336. .....2..5..25. 
Duty of, when another appointed, 
see. 337 cdwhchl seat ares Canteen eee 
Duty of. civil officers, sec. 338....... 
To bring suits, ete., sec. 389.........- 
Proceedings against party.conceal- 
ing, s0e340: 2p eee 
Examination of party, sec. 341_..... 
May be ordered to account for and 
deliver estate, ete., sec. 342........ 
To makegsemi- annual return of all 
estates, and publish and record 
the Same; s6e.348 eH 25) BAe ee 
Pay moneys to county treasurer, 
BOG. dade sets ccceceweehee hse See 
Must not be interested in expendi- 
tures; 860% 5455426 tee ee 
To settle with county clerk monthly, 
and pay over to territorial trea- 
surer; Sec. 345.346.2250 0. 2. eens 
Proceedings against, after settle- 
ment of estate, sec. 347............. 
Payment of fees of officers, sec. 348. 
May administer oath, sec. 349....... 
Preceding chapters govern acts of, 
when," secs350:. 0s. Ae 


eyo tertpet ys and term of office, sec. 


ee ee 


Official bond and oath, sec. 561...... 
Oath and bond to be filed and re- 

Corded, S@G.1562. 2s. eee Tae 
Suit on bond, by whom, how, and 

where brought. sec: 563: 0s aHe. 
Removal of..sece 442 eee 
Compensation of, sec. 565...........- 
Punishment for misdemeanor, sec. 


56 
Failing to perform duties, sec. d6i7) 


308 
340 


255 


256 
256 


256 
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PUBLIC DOMAIN. RAILROAD CORPORATIONS. 
See Real Estate. Same, how paid in, sec. 303.......... 466 
Same, may be sold for installments 
PUBLIC OFFICER. due, when, sec. 804..........2.....- 466 
See Officer. May open books for subscriptions 
tO: Stock, 866. 300: .. (ai Be 466 
PUBLIC PRINTING. Notice of same to be given, sec. 305 466 
See Printing. Directors, how chosen, and term of 
OMeS I SECAB0D AU) 1. be a ee 466 
PUBLIC PROPERTY. Each share entitled to one vote, ex- 
Exempt from tax, sec. 1002........... 616 DORTIOM, BERS ie ccccmsenadas amie 466 
Inspectors of election, sec. 305...... 466 
PUNISHMENT. Certificate of election of directors, 
For contempt generally, secs. 566- SOCWS0S Ree IG em eo We ee 466 
SYS Oty he, Penis tne err Oe an Oe. Pan es me 145 To appoint time and place of first 
For contempt in court, sec. 568...... 146 nee NEOCUOUD eee he BAe 466 
See Fines and Penalties, Board ae "sr estos how formed, : 
BOG rob coe een a soules coer eme we eee 466 
PURCHASE AND SALE OF VOTES. Same, fill. vacancies, make by- 
See Votes. laws, and transact business, sec. po 
RRR GELS ERAT EOI ME SEE EST CORES Sey et 6 
PURCHASER. Annual election for directors, sec. 
AW eaio Under execution, Wabilitviai. |) &:806L 0. dne da xpeyeiy vale 466 
OLS ROGio24 ner sce osc ist cts sonora sh 103 President, secretary and treasurer, 
Same, refusing to pay, future bids appointment Of) BEG: SODA. wesc eee 466 
PHIEGtAd, BEG G28 es. sicbscex snes oes 103 Oath of directors, sec. 305.......-.-.- 466 
Rights to real property, sec. 329.. 104 Right of way and grounds granted, 
Rights of, when impaired by will, SOCUSOGI WY .JOsae Meo ts osersls 467 
SOC. 1G ee ee eit Rasta et antes sae 8 280 Authority to make survey, see. 307. 467 
May take, purchase and hold neces- 
PUPILS. sary lands, etc., sec. 307............ 467 
See Schools. Condemnation of lands for, secs. 
OO SUS ses ee Batray fae a Ela ck 467 
QUAIL. Rights as to canons, passes, ete., 
Penalty for killing, sec. 655.......... 547 limited and defined, sec. 309....... 469 
Dead bodies evidence, sec. 656...... 547 Time of commencement and com- 
pletion of road limited, sec. 309... 469 
QUALIFICATIONS. Charter forfeited by failure to com- 
Of bail in civil action, sec. 134....... 64 Dlyseeoss Oil hes Loan as en 469 
Of sureties in claim and delivery, Proceedings to declare forforfeit- - 
BOG On onda duct «adebh sea tener 69 ure of charter, sec. 310....2.......-. 469 
Of sureties in attachment, sec. #80, 72 May change location or grade, 
Of bail in criminal case, sec. 245.. 820 When SOG KBLL Gees Pe ee ate ene 470 
Of trial jurorin same, sec. 276...... 325 May borrow money on bond and 
Voter at election, sec. 515..........-. 516 mortgage, sec. 312... 26. c2 bee 470 
See Bond, Sureties, Oath, Under- Lien of mortgage, sec. 312..........- 470 
taking. eas acquire and convey lands, sec. a 
Se Sasa ik Sa anh heer cal oh ath sto Bt wy tat ad Da eat Foca I ( 
QUARRELING. Deeds of, how signed and sealed, 
Disturbance by, sec. 131...........-.- 381 BOCASISI Tet. is ec ee es ee 470 
May divert streams, but not to im- 
QUARTZ LODES. pair usefulness, sec. 314....,....--. 470) 
See Mines. To establish or change principal 
efiee BOC. BIBUUs Tt Sst ae 470 
QUESTIONS. Notice of same, see. 315..........---. 470 
Of fact, not in issue, how tried, sec. May construct, maintain and oper- 
PON cee nL nn cha ats cpttis y wows sip ntage rel Sh 41 ate telegraph line, sec. 316......... 470 
Of law, how arise, sec. 238........-.- 83 Certain lands reserved from grant, 
Of fact, how arise, sec. 239..........- 83 SOCMBICL Be oe cL oA ate 470 
Of law, how tried, sec. 240.:......... 83 Neither territory nor municipali- 
Of fact at issue, how tried, sec. 241. 83 ties responsible for debts of, sec. Pea 
QUO WARRANTO. Liability for injuries to servants 
Writ of, abolished, sec, 397........... 117 and employees, sec. 318............ 471 
May increase’ capital stock, see. 319 471 
RACE GROUNDS. May accept provisions of acts of 
Unlawful to keep open on Terata GONETESS,;. SOG). 920ur. Loe. teed, ae 471 
Cet Cay OI cag Sedat ak ld ie 383 Right to amend aet, and regulate 
‘ reserved to legislature sec. 320... A71 
RAFT. : Certain acts or failures declared 
Liability of, for debts, sec. 209...... 78 misdemeanors, and punished, 
See Attachment of Boats. SACI Lacie. Rh ae g 471 
Annual report of, sec. 3822...........- 472 
RAILROAD CORPORATIONS. | Auditor to furnish blanks, sec. 322-. 472 
SOD ey may be taken for use of, We 
SOC. VOL-000..- 2 e+e oe ee eae eee nee RACE GROUNDS. 
Governor to offer reward for rob- Penalty for keeping open on Lord’s 
bers of trains, sec. 220.............. 401 day, sec. 849 586 
tha may a hota aie ioe ra lH ae 4 LOS AUTH AG Menkes OT) 
ertificate of incorporation, sec. ‘i 
To be acknowledged, sec. 300....... 465 | RANCHMEN, PUBLIC. 
Where recorded, sec. 300............ 465 Animals left in care of, penalty for 
Powers of corporators, secs. 301,302 465 USINE, SCC. 1,-2.2... 2--- eset ee eee 402 
RE Teper 2! 466 See Liens. 


Capital stock, sec. 303 
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RAPE. 
Proof necessary to convict of, sec. 

296 . ZS ee ES eee ee Bee Pee 327 
When murder, see: 219.20. one. 358 
Defined and punished, sec. 46.._.... 361 
By producing stupor, ete., sec. 46... 361 
Burglary to commit, secs. 69, 70...... 365 

RATES OF LEGAL PUBLICATIONS. 
For territorial printing, secs. 972- a 
For printing for counties. sec. 983... 610 
REAL ESTATE. 
Actions concerning, when landlord 

joined as defendant, sec. 16....... 43 
Actions for possession, who made 

defendants, sec. 17-...2..02 2... Bee 43 
Same, when writ of possession to 

issnenseceie leek jhe iert Rae 43 
Actions concerning, when parties 

May tinite; sec, 15. <0. “oss bee 43 
Limitations for recovery of, sec. 29. 45 
Limitation for recovery of interest 

IT, BEG.7O0 sw cvets tes MoUs ethene tees 45 
When entry upon, sufficient, sec. fe 
Becton of possession, where 

legal title established, sec. 32....- 45 
Judgment from another county 

Seainst, SC. Hike Bie ee 51 
Possession under color of title, 

when deemed adverse, see. 33... 46 
Adverse possession, what deemed, 

BOG. 04.0. 100s (see ee Bed 46 
Possession under unwritten title, 

what deemed, secs. 85,36.........-- 46 
Possession by tenant deemed pos- 

session by landlord, when, sec. 37 46 
Right of possession not affected by 

descent cast by death, sec. 38._... 46 
Who not affected by statute of lim- 

itAblOnSAGeG. 89). 2. U ei ees ee 46 
Same, when must commence ac- 

TONS; BOG. 39 cncnce Olu cee’ 46 

See Mines, Mining Claims. 
Trespass on, limitation of action, 

SRS VIE Gm nie Sipe ee eyiday 5.2 ee ee SD 47 
ferent cause concerning trial, sec. a 
Notiee of lis pendens, sec. 70 ........ 52 
Description in complaint, sec. 100.. 59 
How levied upon in attachment, 

BEE! SANT oe ols ca es ee OM, 73 
Lien of judgment against, sec. 295.. 96 
Lien of transcript of judgment from 

another county, sec. 298 ........... 96 
Lien of transcript from justice’s 

docket, sec. 300 ...... Tis he es 96 
Executions, proceedings under, 

BeCSHm02 B28 el: tos f nol See ee 98 
Record of execution and return, 

SOC IOUS see. ee eae 98 
Liable to execution, sec. 308,......-. 99 

ee Homestead, secs. 311-319....... 101 
Exemptions of, from execution, sec - 
Notice of sale undemexecution, sec ia 
How sold on execution, secs. 320- ia 
gt subject to redemption, sec. a 
Contidéats of sale of, sec. 329........ 104 
Right of redemption, sees. 331-332 - 104 
Proceeding to redeem, sec. 334 ....- 105 
Restraint of waste pending redemp- 

TLON SOC BO0o. coe eee el eee ee ae ee 105 
Irregular sales of, under execution, 

purchaser may recover, sec. 336-. 106 
Judgment revived, and lien of, sec. 

S36 Je ceet Niches vate eed aoe Bee 106 
Action to foreclose mortgage, sec. 

BAG erent see cet oe reins . a ee 109 


Liens upon, paid out of proceeds of 
sale, and how paid, see. 217........ 


PAGE. 
REAL ESTATE. 

Liable for deficiency, sec. 346....... 109 
Trespass upon, sec. 551... .0.. 2. San: 110 
Actions concerning, secs. 354-363 - 110 

pena’, to determine interests in, 
Bone 26a 8 oS ee re 116 

When plaintiff not to have costs, 

BOG.0OD. < oes ne cane elke eee 110 
Termination of plaintiff's title dur- 

ing’ Suit, SOC. 556. cee ee eee 110 
Improvements as set-off,“sec. 357. . 110 
Order for survey, sec. 357.........-.. 110 
Procedure under such order, sec. 

358. coo jn cde esas. ti ee eee 11t 
Mortgage not deemed conveyance, 

and must be foreclosed, sec. 359.. 11} 
Injunction against possessor injur- 

ING: SOC. 500.54 Ake 25 i a enye ae { 111 
Damages for injuring, sec. 361...... 111 
Alienation does not prejudice 

' claimant, sec. 362...... eee es pnts Vii | 
Proof in actions concerning mining 

olaling (S03... S Eo ati eeas nde ime ty Se 
Actions concerning, in partition, 

S0G6. 364-3002 0... 1722. Leer eee 112 
Stay of execution on appeal, secs. ize 
Order of probate court for sale of, 

may be appealed from, sec. 432 . 125 
Arbitration of questions concern- 

ing, BOG. 459.503 soe. ee eee 129 
Re-entry of, when contempt, sec. 

OTs nave cob secee BR uceeee tenet ee eee 146 
See Eminent Domain, secs. 579-597. . 148 
Judgment in probate court not a 

lien; 6e6, O90"... se eee 168 
Same, transcript of, how made a 

lien, 86C.:690.o.-¢.22 face eee eee 168 
Attachment from probate court, 

levy Of, 860. 000... 00. sceeetee eae wi ican CO 
Eyidence of title not admitted in 

justice’s court, sec. 759............. 181 
Duty of justice in case question 

arises, sec. 760,..........5; sine Sabah 
Lien of transcript from justice’s 

COUN, “SAG. 1800 25.007 eeu oe 184 
Heirs or demises may maintain ac- 

tion, -SCCA 18s 2. .scscele- eee ee 214 
Executor or administrator deliver 

possession to, when, sec. 128 .._..- 214 
Judgment against decedent, when — 

not a lien: on,-6e¢, 163.225) -- 5. eae 223 
Charged with debts of decedent, 

BOGS. 114-224 oe nik. ee a eee 225 
Same, when may be sold, sec. 186.. 228 
Same, petition for, sec. 187 .......... 229 
Same,. order to show cause, and 

service, or publication of, secs. 

188,189 24057 ae ee 229 
Same, hearing of petition, sees. 190, aa 
When whole estate may be sold, 

SOC. 192d. < ddllecs tes hea eRe 230 
Order for sale,-sees. 193, 194.......... 230 
Rights of persons to compel sale of, 

BO Gnd QO ce. J hoe eae eee ee 230 
Notice of sale, sec. 196..............- 230 
Sale at auction, how and when 
e MACO; SOC HOT eas. acess wen Gee ee ee 231 
Private sale of, sec. 198..............- 231 
Sale, report and confirmation of, 

SOGHs 199-2052R. oo cne ceo seen 231 
Conveyance of, to purchasers, see. mS: 
Same, postponement of, secs. 206 gee 
Of testators, liable for debts, see nae 
Held under contract of decedent, 

authority and proceedings to sell, 

S0G68._ 213-216: Ge cae... bel eee. oe 233 


er 
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REAL ESTATE. 
Mortgagee may purchase interest 
of decedent, sec. 218.............2-. 
Fraudulently conveyed by dece- 
dent, how recovered and disposed 
OD, SC GS. 2832800 one oe vce os maces 
Contracts for conv ibe by dece- 
dent, how enforced, secs. 236-246. . 
a decedents, partition of, sees. 294- 
How deseribed in probate notice, 
SO Cio2an.. oe es ae rl yt se 
Debts of ward paid out of, when, 
SOCE. BOT OO THs AS Ue, 1 otis does be 
Of minor, proceedings for sale of, 
SOCSwadOso90 ces soe sok e oe 
Guardian not to permit waste of, 
SOCSAZ Ay, eae AeeR. ATUS SS WL est 
Who may devise, sec. 482............ 
See Wills, sees. 482-501.............-- 


c. 49 
Siable for debts of decedent, secs. 
BIO OU Biles slae tvs 20. e4.ddd selene 
Rights of purchaser, etc., not im- 
paired by devise, sec. 516.......... 
Wills of, how construed, sec. 529.... 
Given to heir by way of advance- 
ment, how taken, sec. 544.......... 
Descent of, etc., secs. 531-559......-. 
anes by alien foreigner, secs. 


Se ee 


Lien of Bdemant for criminal of- 
ERIC RBG AOL, oo soci c oc ote Oa seca 
pres of recognizance for same, sec. 
Removing boundary corner, pen- 
GlivtoOrVseckssIN ee! LIOR Oral ieg 
Fraudulent transfer and agreement 
1 ati penalty for, secs. 159- 


Conveyance or lease for more than 
one year to be in writing, sec. 160- 
Conyeyance to defraud creditors 

VOIMVSECHIIT2 MA TILT ee a 
Conveyances of, see Conveyance of 
Realty, sees. 178-225.............---- 
OL lee at for corporations, sec. 
County may purchase and hold and 
may sell and convey, sec. 335...... 
eight to occupy public domain, sec. 
Declaration or deed, to be se 
ledged and recorded, sec. 993. .... 
Transferable interest in, sec. 994.... 
What local laws to govern, sec. 995. 
Declarations, form and rules in re- 
PATA tOLSeGn 9964s Leer fccieel wei: 
All muniments of title to be re- 
COTGGC, BOG. 9077. su Letarle sais. of, 


ae governed by local laws and 
GUSTODIS / SOC. 000s ssc8. Ul iss us As 
Subject to taxation, sec. 1003........ 
How listed for taxation, sec. 1013.... 
Of school district, how sold and 
conveyed, sec. 1107........----..-.- 
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REASONABLE DOUBT. 
Effect of on conviction. sec. 307..... 


REBATE. 
Of interest in attachment, sec. 181-. 


REBUTTAL. 
Seen of adverse party, sec. 


Nee Hvidence, Party. 


RECEIPT. 
Of register or receiver of land office, 
evidence of, sec. 525.........-.2.22. 
eee ene. or defacing, punished, 
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RECEIVER. 

Appointment of, sec. 221-223......... 
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Oath and undertaking, sec. 224...... 
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Action upon not defeated, when, 
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When and how forfeited, sec. 255-. 
eer against sureties upon, see. 
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Same, proceedings in case of 
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Of conveyances, etc., sec. 200........ 442 
Same, notice of, sec. 201__........-.- 442 
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Of quartz lodes, ete., sec. 878......-. 590 
To be kept by notary public, sec.911 597 
Of certificate of partnership, sec.946 603 
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evidence of, sec. G08) Va Ua 28 614 
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Fees for same, sec. 185...... .--.-.-.- 74 
To keep attachment book, and fees 
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. Transcript of judgment to be filed 
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Copies and transcripts certified by, 
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nowledgments, sec. 395..........- 490 
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Entries in same, and fees, sec. 397.. 491 
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Record marriage certificates, sec. tas 
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INDEX TO REVISED STATUTES. 


PAGE. 


RECORDER. 
To admit chattel mortgages to 
record; 9s. Se ee ae 
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erk. 


RECORDS. 
Judgment book to be Kept sec. 292. 
Register of actions, ay 
Of patents, receivers’ certificates, 

etc., evidence of, sec. 525.2. ....-..- 
Grand jury to have access to, sec. 
Of indictments, when may be in- 
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REDEMPTION. 
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Right of creditors, ete., sec. 332 
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Proceedings to redeem, sec. 334... 
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REDEMPTIONER. 
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Who termed, sec. 3380. ......-.......-. 
When may redeem, secs. 331, 332. __. 
Manner of redemption, sec. 331 ae 3 
To show authority, sec. 334.......... 
ee as to restraining waste, sec. 
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Judgment upon trial by, sec. 270.... 
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Parties may agree to reference, 
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REFEREE. 
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In partition, secs. 378-377... 2.2.2.2. F 
Report in partition, sec. 377......... 
Action upon report of,in partition 
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Not to purchase at sale, sec. 395..... 
Report of sale in partition, sec. 396. 
Penalty for illegal fee bill, sec. 496.. 
In eminent domain, sec. 590......... 
o BS setae against decedents, sec. 


See Referees. 
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Fees and expenses in partition, 
how paid, sec. 380... 20.2.2... 22. “ 
Fees OT) 8OCD485 5. 200129. res. in 21k 


REFINERY. 
eae from taxation, when, sec. 


REGISTER OF U.S. LAND OFFICE. 
Evidence of receipt of, sec. 525...... 


REGISTER OF ACTIONS. 
Dismissal of actions enteredi in, Sec, 
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By whom and how kept, see. 5t7._-. 


RELATIVES. 
Entitled to guardianship of minor, 
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Incestuous marriage of, sec. 146._.. 
To support pauper, sec. 956_......... 


RELEASE. 
Of property attached, sec. 196....... 
Of prisoner charged with contempt, 
SOCIOL ae at en gee ocd a no ek Oe 
Of guardian, by ward, sec. 429...... 
Forgery, etc., of, punished, sec. 88.. 
See Arrest and Bail. 


RELIEF. 
See Poor. 
Limitations of actions, sec. 47....... 


RELIGION. 
Person not believing in Christian, 
how sworn, Sec G722 7 bie ees 


RELIGIOUS WORSHIP. 
Disturbing, 6G: 1862.2. JA0542.- 2. 
Selling liquor near camp meeting, 
punished? secgeeks ee 


REMAINDER. 
Posthumous child defeats contin- 
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Same, takes limited, sec. 223........ 
Grants o of, good without attornment, 
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MS ee uit or administrator, secs. 
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Proceedings for impeachment, ete., 
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For embezzlement, sec. 80.... ...... 
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RENTS. | i 

Administrator entitled to, sec.127.. 214 

Grants of, good without attorn- 

WCW. BUCe Gedics co eon corn fee 444 

Powers of receiver over, sec. 225... 80 
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To answer allowed in pleadings, 
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Of Peferes Bag. 21s. etna eee tae ss 91 
Of referee in partition, sec. 377...... 114 
Judgment upon same, and effect of, 

SECLS (Se 2s eS ee ee eee 114 
Recording copy, sec. 378.......-.-.-. 114 
Of sale in partition, to be made and 

recorded in county clerk’s office, 

BOO. MUO ors eee see sah sag tara ee nae 117 
Of appraisers of homestead, sec.143. 218 
#3 A pti dete in partition, sec. 540 
of Debi administrator, sec. 243-345 256 
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Of territorial treasurer, sec. 72...... 418 
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REVENUE. 

Powers and duties of treasurer as 

collector, see. 1024-1051 
Collection from persons removed 

from county, sec. 1027....-. 2 AT: 
Collection by attachment, sec. 1028. 
Real estate to be so:id for taxes, 

Winen seer 1029 ye aa ee 2k tes 
Notice of sale, sec. 1080............-- 
Time of sale, sec. 1081............2.-- 
Return of sale of lands, sec. 1032.... 
Saf Em what part to be sold, sec. 


Homestead, how set apart and pro- 
ceedings for sale of, sec. 1033 


Purchaser failing to pay, land re- , 
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Certificate of purchase, sec. 1035. . 
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treasurer, sec. 1043 
Treasurer to be ex-officio collector, 
sec. 1044 
Sale of personal property, 
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Assessment districts, ‘when act to 
apply to, sec. 1046 
Assessment of counties, see. 1046... 
See Taxes, Taxation, Assessor. 
Taxation of Mines, Insurance 
Companies. 
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In case of certiorari, secs. 548, 544.. 
Writ of, return and hearing, when 
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REVIVAL. 
Of judgment, sec. 336................- 


REVOCATION. 
4S submission to arbitration, sec. 


Of probate of will, sec. 83............ 
Of will. secs..435-455. 2.510 hse 
Of power of attorney, sec. 204....... 
Of appointment under sheriff or 

deputy, see. 402.0022 i ee eek 


REVOCATION OF LETTERS TES- 
TAMENTARY, OR OF ADMIN- 
ISTRATION. 
By marriage, sec, 60..........-------- 
On petition, secs. 70-73. .........05..- 
By failure to give bond, sec. 87...... 
For oe to give new sureties, 

sec. 
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For failure to give notice to cred- 
itors, sec. 168 
For failure to make return of sale, 


sec. 223, 
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REVOCATION OF LETTERS, Ete. 
For neglect, waste, embezzlement, 
BUCHSOG M2561 o. 2 eee 
For retusal to render exhibit, sees. 


REWARD. 
Governor may offer, sec. 457 ......-.- 
How and to whom paid, sec. 458 .... 
Authority to governor to offer, sec. 
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RIGHTS. 
Of parties in partition, sec. 371...... 
Affecting parties litigant, sec. 602.. 


RIGHT OF WAY. 
For development of mines, secs. 
S86-S89 n-ne et acetyl ee 
Across lands of others, sec. 886 ....- 
For ditch, tunnel, ete., sec. 887 ...... 
Petition for, sec. 888 
Citation to parties, sec. 889.......... 
Hearing, sec. &90 
Commissioners to assess damages, 
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Same, to be sworn, sec. 891.......... 
Examination and report. sec. 891... 
Other commissioners, sec. 892...... 
Upon payment of damages, sec. 893 
Appeals, sec. 894 
Trial of appeals, BECHSORr eae, : ae 
Rights of appellee, sec. 896 .........-. 
Costs, secs. 897, 898 
Tender of payment of damages, 
sec. 898 
See Eminent Domain, Corpora- 
tions, Railroads, Mines. 


RIOT. 
Ger lin gens of, and arrest for, sec. 


i ee 


er 


Ce ee es 


Mayor. or other officer, sec. 18...... 
Defined, and punished, sec. 135..... 
Officer to prevent, sec. 135 
Officer failing to exercise his power 

to suppress, sec. 144 
Sheriff to suppress, sec. 405........- 


RIOTOUS ASSEMBLY. 
Officer to disperse, see. 16........... 
Duty of governor, in case of, sec. 17 


RIVER. 68) 
Offences committed on, where tried, 
sec. 57, p. 49, sec. 32 
Obstructing,.SeG. 147... 2... sencande 


ROAD. 
Obstructing, punished, sec. 147..... 
See Roads and Highways. 
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ROAD DISTRICTS. ‘ 


See Roads and Highways, 
ae established and recorded, sec. 
6 


eee ee ee 


Same, bond, oath, term of office, 
and removal, sec. 1069 
Plows and implements for use of, 
how purchased, sec. 1074 .......... 


ROAD AND BRIDGE COMPANIES. 
See Licenses. 


ROADS AND HIGHWAYS. 
ObetrUatine, etc., a nuisance, sec. 


Perm eet eer ee cere cee ese eset eee sese eee 


Sinking shaft or running drift near, 
punished, see. 203. 


384 
397 
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ROADS AND HIGHWAYS. 

How condemned for railroad cor- 
porations, sec. 308........ Pf Last iid omy 
Powers of county commissioners 
OVE. SOG. Sun. . toe cea ee 
Ditches, flumes, ete., across, to be 
kept in repair, sec. 739 ENN et deh cysiers 
Supervisors to supervise, establish 
new, alter or vacate, sec. 1052.._.. 
Applications, requisites of, sec, 1053 

Same, notice of petition, sec. 1054... 
Same, how and by whom viewed 
and surveyed, secs. 1055, 1056...... 
Report and proceedings on, 1056.... 
Order for opening, sec. 1056._....... 
cera may be omitted, when, sec. 
Oaths, administered by viewers, 
BOG eee aa oy ice ewassees paeeed 
Damages, how assessed and paid, 
SOe¢s, TODS Sl0bUie c.g. tender oe tees 
Same, appeals. how allowed and 
taken, and when appellant to pay 
COSTS, BOC. 1000... 2. sey ewan sues ire 
Width of, prescribed, sec. 1061.....-. 
Proceedings to change, by owner 
Ot and; SCC  . seks niet aiek cee 
Penalty for non-performance of 
duty by viewer, sec. 10638.........-. 
Private roads, proceedings to open, 
ate., secs. 1064-1066... jock coc ede. 
Gates, powers of viewers as to 

placing, and damages, sec. 1065... 
Private, report of damages, appeals 

and establishment of, sec. 1066... 
Road districts, commissioners to 
establish and record, sec. 1067.... 
anpeerinon. election, qualification 
and term of, secs. 1068, 1069......... 
Road taxes, how levied and col- 
lected, and to what fund paid, 
SOGS. sO assets poten see o eea 
Labor on and penalty for not pay- 
ing or working out tax, and how 
co ants Secs. AOVULSTOWB wl dened sex 


Pheedhintec bce to open, and may eall 
for extra days’ labor, sec. 1073.. 
Supervisor to open or construct 

itches, and penalty for obstruct- 
ing same, see. 1074.........2...2.... 
Damages by supervisor, how recov- 
ered and paid, sec. 1074............ 
Obstruction of road or bridge, how 
removed, and penalty for refusing 
to.assistiin, see. 1075... actos 
Certificate of extra labor for, sec. 


Ce 


Running parallel, not less than one 
mile apart; sec: L081). Joss. ee 
Commissioners may establish pas- 
sage to water courses, sec. 1081.. 
Running to timber, commissioners 
may establish, sec. 1081...-.......- 
Guide boards to be keptzupon, sec. 
County commissioners take posses- 
sion of, where tolls collected with- 
out charter, BECULOSD:. fawewmeges ds 


See Corporations, Road Taz, Toll 
Roads and Bridges. 


ROAD FUND. 
Damages for eae road, etce., 
Paidoub Of; 66c. 1050.22 be et. eee 
How created, sec lOO AA 
Fines paid to, BOGLW71LA2. Ie 
Cost of implements for working 
road paid from, sec. 1074..........- 
Directions for transfer to school 
PUN SCCSHL10 L151 eee re crete ene 
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481 


634 


634 
635 
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ROAD SUPERVISOR. 
See Roads and Highways. 


ROAD TAX. ‘ : 
Advalorem and special, how levied 
and collected, sees. 1070-1072.....- 
Penalty for non-payment, and how 
collected, sec. '1071.9.22. as tees 
Notice presumed i in suits by super- 
visor for labor or taxes, and no 
property exempt from execution, 
BGG, ANTS on sninn<ncitenusinaita see ose eee 
Penalty for neglect, false receipt, 
etc., of supervisor, sec. 1079......- 


ROBBERS, HIGHWAY. 
Governor authorized to offer re- 
ward for,/Ssec, B20. 44 2 Ae 


ROBBERY, 
govt committed in attempting, 
SOGi21 ; Nov Udeeee Al outa ee eae 
Killing of person attempting, justi- 
Ode BOOAS3S< w\05 bic on - fa - Ee 
Jurisdiction of trial for, sec. 34...... 
Assault to commit, sec. 56..........-. 
Burglary to commit, sees. 69,'70..... 
Defined and punished, 606. %ieasinas 
Buying goods obtained by, sec. 76.. 
Bringing goods to territory obtain- 
ed Dy; SOG, 77 ts ee one eee 


RULES. . 
Of practice in courts, sec. 506....... 
Of practice in Ae court, sec. 


ee er ay 


of practice in action against bail, 
SOOA2DG ance leks 52 kc Seaia eee 


See Courts, Practice. 


SALARY OF. 
Territorial auditor, sec. 71........... 
Territorial treasurer, sec. 77......... 


See Fees and Salaries. 


SALE. ’ : , 
Of property in claim and delivery, 
BOGiWIOl Soe oo oe eee 
Perishable property, in attach- 
ments, S6¢..190. 2... 2ctsiccaee sane 
Of property in attachment, sec. 192. 
Proceeds of, in attachment, when 
pee to defendant, BOC) 195. ste 
Of boat under execution, sec. 217... 
Under judgment for possession of 
PrOPeCrey:. SOG. 50b 6 Sse eee ee 
Property exempt from, under exe- 
cution;, SAG. 510s 2o.ceb sce weee ee 


Penalty for, without notice, sec. 322 
Liability of bidder, secs. 324, Sy Se hla 
Same, of officer, sec. 326............. 
Delivery of property, sec. 327....... 
Re: of purchaser, sees. 327, 


Ce ee ee 


i 


Of reat! property in partition, secs. 
Yi) Ce oe OO or he Pit wore 

Of encumbered property in parti- 
tition, SOCIO cet. tose de> Hee 


Notice of, in partition, sec. 387...... 
Order for, in partition, sec. 388...... 
Of tenan3y, in partition, sec. 390.... 
eres and mode in partition, sec. 
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SALE. 
When court may order before judg- 
ment, sec. 524 


Probate court may order, in parti- 
tion, sec. 301 pe 
Appeal from probate to district, 
BOC. O22... ea ckeatar ages danspien tance § 
Ot property of minor, secs. 376-391. 
f erie property, by officer, secs. 


ee 


er) 


of vote punished, see. 574.........-. 
Of lands for taxes, secs. 1029-1034... 
Of property for storage, sec. 1179.. 

f unclaimed lots i in town site, see. 


ay 


See aren Redemption, 


Partition. 


SALOON. 
Dancing, prohibited, sec. 204........ 


See Licenses. 


SATISFACTION. 
Of judgment in attachment, secs. 
192-195 
Of judgment, how entered, sec. 299. 
Of mortgage, how entered, secs. 213, 


Certificate of record, see. 215.......- 
Of lien, etc., on record, secs. 841, 842 


SAVINGS BANK. 
See Loan Society, Banker. 


SCALES. 
For weighing gold, penalty for 
false; Soe 1Gbwe tees: esc tes 2 


SCIRE FACIAS. 
Writ of, abolished, sec. 397........... 


See Actions, Usurpation of Office. 


SCHOOL AND COLLEGE SITES. 
Disposition of college sites for 
school purposes, sec. 1153........ 
Trustees may issue bonds and 
notes, when, sec. 1154............. 
To be set apart by officers of town, 
BOC, L222 Sees thee gery ee ie 


SCHOOL DISTRICT. 
Fines and penalties paid to, sec. 640 
Boundaries of, duty of superinten- 
dent as to, sec. 1101..............-.. 
Meetings, time of opening and keep- 
ing open, sec. 1111 
Employing teacher without certifi- 
cate, deprived of moneys, sec. 1137 
Failing to maintain school three 
months, same penalty, sec. 1138 .. 
Directions for transfer of road fund 
GO; SOECEYLL G2 hres weed fice 


SCHOOL DISTRICT CLERK. 
ss as to special school tax, sec. 


Ce 


wee eee en ewe emer nce 


Penalty for failure to perform du- 
tiGs, S@Ge MAS cra. aba sais wee ee 


SCHOOL FUND. . : 

Fines and penalties paid to, sec. 
485. p. 392, sec. 192, p. 395, sec. 121, 
Pp. igh: sec. 129, p. 128, sec. 1142..... 

Failure to pay over, punished, sec. 
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543 
642 
645 
650 
651 
652 


649 
651 


651 


651 
368 


SCHOOL FUND. j 
ver under game law paid to, sec. 
Duty of grand jury and court, and 
jurisdiction, sec. 654 
To receive penalties for not kee 
ing highways in repair at ditch- 
crossings, sec. 740 
Fines for violating ‘‘Lords Day” to 
be Paid, tO, ee6, Sa, Se are 
Fines under marriage act paid to, 
SEGWOOO eee eee eet coe es eee 
Fines for dealing in warrants, etce., 
by officer, paid to, sec. 932 
County treasurer to receive, keep 
separate account for, and pay 
OVEDs SOG." 1094 2 rah Seer 


OG IM nd. ni rt cL Aegon ele ae 
Report of, by treasurer, sec. 1094. ... 
Apportionment of, sec, 1096.......... 
Debts of districts paid out of, sec. 


Cee ee ee 


11 
From sale of land, etc., now appro- 
priated, sec. 1129 
County tax and fines for benefit of, 


Ce ee er es 


11 
Authority of treasurer to transfer, 
SECS PIR al, SoD Es okies Weaken 
Application of moneys transferred, 
BOC: Tints cre come Can we pea Picea 
Proceeds of town lots applied to, 
for building purposes, secs. 1155- 
Warrants on, drawn by trustees, 
TEL orae Cy A eae eee en oe, 2 ee 
Election to authorize use of for 
general school purposes, sec. 1158 
Expenses of teachers’ institutes 
paid from, sec. 1162.............5.. 
Fines for letting hogs run at large 
paid to, sec. 1195 


See Brands and Marks, Trade- 
marks and brands. 


Cee ee ee ry 


SCHOOLS. , 
pines and penalties donated to, see. 
When houses and property exempt 

from tax, sec. 1002 
Montana school law, chap. LYV., 
SECS: NOSS=EAG ss: eee AV re 
See Superintendent of Public In- 
struction, secs. 1088-1093 


sec. Gos ieee senate es ann F8 ai aad 
Forms of diplomas and certificete 
and school register furnished of- 
ELGersiese ce LOSQis= paket eae eee 
School funds, duties of treasurer 
as to, sec. O04: oan Me to RG I aa 
Warrants for, how issued and paid, 
SPY SOCRLOO Iss theese sh see aie es ee 
County superintendent, election, 
term, oath and bond, sec. 1095.. 
Same, county commissioners to fill 
vacancy in office, sec. 1095......... 
Apportionment of school moneys, 
SECS LOGO S5 ree Se ate BERL St 
Warrants on school fund, sec. 1097. 
Powers and duties of aoe, su- 
perintendent, sec. 1097..-.......... 
pores on failure to report, “gee. 
County superintendent to admin- 
ister oaths to school officers, see. 


i ee a a a | 


Appointment of district clerks and 
WUSEBOS, BOCs II00 Lena iniee wna a's one 
Trustees and clerk in new district, 
BOCs DLOU 2 eeet oe done ctye clase crcl ait 
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SCHOOLS. ee, > 
Boundaries of districts, and duties 
of county superintendent, sec. 
Salary of county superintendent, 
sec. 1102 
New districts, how formed, sec. 1103. 
New districts, rights to moneys and 
taxes, and when vacated, sec. 1104. 
Moneys of new district formed from 
old one, how apportioned, sec. 


District in two counties, duties of 
officers and teacher, sec. 1106..... 
Board of trustees, powers of, secs. 
1107-1113 
Me parks: title to, and how sold and 
conveyed, sec. 1107 : 
Who qualified to vote at elections 
for trustees, sec. 1108 
Trustees may administer oath to 
member elect, sec. 1108 
Clerk of election to issue certificate 
to trustees, sec. 1108 


ee er 
rs 
Ce 
ey 


ee ee er es 


Term of office of same, sec. 1109... 
oot (tue Wile how organized, sec. 


ee 
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642 


642 
642 


Same, hour of opening, and time . 


kept open, see. 1111 
Reeords and duties of ‘district 
clerks, see. 1112 
School lots, trustees may purchase 
or sell, when, sec. 1113 
School census taken by district 
clerk, sec. 1114 
Fees of clerk for taking ‘census, 
sec. 1114 
Supplies for district provided by 
clerk, see. 1115 
Judgments aguinst, and debts of 
istrict, SG 11D. 2 eEe. «cae cele 
Adjoining districts may transfer 
children and moneys, sec. 1117.. 
Age of scholars entitled to admis- 
sion, sec. 11 118 
To be ‘taught in English language, 
(SES TCARN WN Uae Borel ieee a) Et fel Pe OO | aks nets 
What shall be taught, sec. 1120...... 
Education of children of African 
descent provided for, sec. 1120.. 
Sectarian or partizan education 
Prohivibed, Sec. 11al. vse sees oe 
School day, length of, Le hes oda ete 
ee for government of pupils, sec. 


Se i 
ee ee 
ee ee es 


Se ee 


ee 


seme ee ere ee w ee mes ee nese cet ee eee ee eee 


Teachers. duties and restrictions 
as to payment of, secs. 1124, 1125... 
#Moral and patriotic ‘instruction, sec. 
Proceeds of sale of lands, how dis- 
posed of, sec. 1129 
County tax, levy and collection of, 
see. 1130 


es 
ee ee er a ay 


ere ete., set apart to, sec. 1130.. 
Duty ‘of eounty officers respecting 
LNCS SOG. 1lol oc. o. eat eee 
High schools, how established and 
supported, sec. 1132 
Special taxes, provisions as to, sec. 


i i a 


Special taxes, levy and collection of, 
sec. 1134 
Apportionment of school moneys, 
sec. 1096, p. 641, sec. 1135....... ...... 
Same, moneys, how used, sec. 1136. 
No district to receive moneys, un- 
less legal teachers employed, sec. 


Se a i es 


11 
Nor unless three months school be 
held, exception, sec. 1138 
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SCHOOLS. 
School officers to deliver papers, 


etc., to successors, and penalty, 


. gee. 1139 Lt ala tp Spa Mad NIE os ao = 
Oath of school officers, sec. 1140... 
a of same, when void, sec. 


Fines and penalties, how collected 


and paid over, sec. 1142 
Penalty for insulting teacher in 
presence of school, sec. 1143 


PAGE. 


651 
651. 


651 
651 
651 


Disturbance of school, or school 


meeting, sec. 1144 
Clerk failing to take census, pen- 
Sity SOG. Labs coo cae emcee oe 


Disputes as to school matters, to 


whom referred, sec. 1146 
School year, defined, sec. 1147.00. 
Printing and binding, execution 

and payment for, sec. 1148 
Cieeee School Law” defined, sec. 


ee er er rrr rd 


see eee ene 


See Teachers’ Institutes. 
SCHOOL TEACHER. 


School trustees to employ, dismiss 
and govern and require to keep 


schoolregister, sec. 1113 


=e ss cece ees 


651 


Judgment in favor of, liability for, 


SOO. AIG settee ween eee 
Duties of, sees. 1124, 1125 
Contracts of, school month detined 

and holidays, sec. 1126 
Authority over ‘pupil, Ssecw1la7 es 


weer ee cece ces 


Powers and duties as to pupils, 
SOC8, BOK OR ck eee ree 


See Teachers’ Institutes. 
SCHOOL TRUSTEES. 


College sites transferred to, sec.1153 


qoute to borrow money, sec. 


To draw on school fund derived 


from sale of town lots for build- 


ings, ete., seeidlbi.7 2h as ee ee 


Order and hold election for diver- 


sion of same, sec. 1158 


SEAL. 
What courts shall have, sec. 510.... 
Keeper of same, see. 511 
Manner of fixing, 8606512 222000288 


Courts take notice of, when, sec .625 


Penalty for counterfeiting, sec. 98.. 
Corporation may have, sec. 280..... 
Of county commissioners, sec. 354... 


Same, kept by county clerk, sec. 387 


Of superintendent of public instruc- . 


tion, sec. 1088 
See Conveyances of Realty. 


SEALS. 


Private abolished, sec. LGB ar. see 


SEALED VERDICT, sec. 260.......... 


SEARCH WARRANT. 
When and how issued, sec. 480..... 
How directed, and contents, sec.431 
Of place or house, sec. 432 
Executed by public officer, sec. 433. 
Person may be searched, see. 434... 


SECRETARY. 
Of board of commissioners for 
insane; HeCcs! 704) 705 sesso fe eee 


See Corporations. 
SECRETARY OF THE TERRITORY, 


Duties respecting: auditor’s and 
treasurer’s bonds, secs. 80,81..... 


ry 


418 
420 


ie ee 


— 
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SECRETARY OF TERRITORY. 
Certificate of incorporations filed 
With, S00, 244. .6.62202scteessnecsgee 


To approve bond of territorial su- 
perintendent, sec. 940.............. 
May take acknowledgments, affi- 
davits and depositions, adminis- 
ie oaths, and fees for same, sec. 
To make copies of laws, etc., and 
fees for same, sec. 1165............ 
peed and affix seal to com- 
missions, SOGTLIOGS ct: OSE BL 


Entitled to supreme court reports, 
SOC LIST se ee ee ATED AD 


SECURITY. ~ 
In sale in rete: sec. 389........- 


See Bail, Surety, Undertaking. 


SEDUCTION. 
Unmarried female may sue for, sec. 


Suit by parent or guardian, sec. 12. 


SELF-DEFENCE. 
See Homicide. 


SENTENCE. 
Of imprisonment, sec. 371...... ..-.- 
Clerk to deliver certified pes lg He 
of judgment to sheriff, sec. 372.. 
Of death, secs. 374,375. ...........2... 


After respite, sec. 376........5.....-.- 
Governor or court may prolong 
time or suspend execution of, 
SECO sag tok POO P88 1 Ee 
Suspends civil rights of person, 
whenssee: 2Isv) hE}. Daete 
Time of, how diminished by con- 
WEELMSOC Naas tier ereerctentcer ide BS 


SERVANT. 
Embezzlement by, sec. 84............ 


SERVICE. : 

pon new party to suit. sec. 27...... 
SUMIIMNONS (SOC. Ol ta ebschs Sue” 
Of summons against minor, see. 72. 
On person of unsound mind, sec. 72 
Written admission of, sec. 960 
On non-resident, secs. 73,74, p. 53, 
BOQ TOS rciatey Sele Tue ebro at 
Time and place when to be stated, 
Bare TUE  J NOME Cet 
Of notice of appeal, sec. 409......... 
Proceeding when only had on part 
of defendants, sec. 446............- 
inp cee and motions, sees. 474- 
Time of, how computed, sec. 519... 
Of writ of certiorari, sec. 542........ 
Of writ of mandamus, sec. 559....... 
Of subpena, sec. 635....5.........--- 
Of citation in probate court, sec.319 
as Fae age in criminal case, sec. 


ee i i ii ey 


See Motions, Notices, Summons. 


SET-OFF. 
In cases of assignment, sec. 5...... 
peRLOW DICAUOU, BOCLRE. coi oes ix dag oe 2 
" ‘When 7 joel diate allowed as, 
BO Gam o0 tien. huetous cin Me acaci welcia adnan 


116 


42 
42 


181 


SETTLEMENT. 
Of estate of decedent, secs. 254-272. 
Of county, treasurer, with county 


SHAFT. ° 
Penalty for sinking within 20 feet 
Ot Men wWiva SOC 200.. ool cae eoee 


SHEEP, DISEASED. 
Herded apart from others, see. 14.. 
Not to be driven on highway, sec.15 
Range restricted, sec. 16............. 
pies ane examine other A ARERE 
GT Chal W fey apc lad aaa opin tye oe il ae ys! 


Fines for violation of act, to whom 

DAIS SCr OP ie roe. ceee ock okie 
Attachment for damages, sec. 22.... 
aoa taken by sheriff, when, sec. 


See Animals. 


SHERIFF. 
Limitation of actions against, secs. 
Duty as to service and return of 
summons, see. 71..............2---- 
Arresting defendant, sees. 123, 124.. 
Duty in making arrest, sec. 125...... 
May arrest defendant when author- 
ied Dy Dall, aac. 129. 4.0. 5....4ehe 
Duty of, in return of order for ar- 
TORU, BOG. On: cae rye sree osu s ete 
May give notice of justification of 
bail, Se¢..183) 492 aes Fal socests sc 
When exonerated from bail bond, 
SOC ou os neta oem ey fk wane be 
Duties as to money received for 
bail; s6e@se 137 s138ist sesh nace haeds & 
Proceedings for default, sec. 138.... 
Liability as bail, sec. 141............. 
2 Tose ee against, as bail, sec. 
Possession, in vlaim and delivery, 
secs. 156, ee ae ee 
Sale by, in same, sec. 161............ 
Totake personal property in action 
to recover same, when, sec. 157... 
Duties as to service of notice in 
same, Sec. 157... 5 oa... ph oWa@e oa 
When liable for property in same, 
SOC OSS sae soo Skee ie A eS 
Duty as to property recovered from 
seizure and returned, sec. L61..... 


SOC. L042 alae ask ee heeds eels 
Duty if property concealed, sec, 166 
How to keep property, sec. 167...... 
Duties if property claimed by third 

party, secs. 168, 169) s.4. Sastesest 
To file notice undertaking and affi- 
WAAVIE SCCi 169... 050) teract nOe coe kb 
Writ of attachment to be directed 
0b FO, BOCs 182. a. soon ect eeb hewe oo 
Same, how executed, sec. 184........ 
ee in case of garnishment, sec. 
Inventory and return in attach- 

Ment, SECA). gies hoe sesh cee es 
Sale of perishable property in at- 

tachment, sec..190.....2....0:...-4- 
Must release property from attach- 

ment, when, secs. 196,197.......-.- 
Same, duties and liabilities as to, 

SOG Ose apace ces uk ee AYR GC 
Duty when attached PLOpenty 

claimed by third party, sec. 191.. 
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SHERIFF, 
Proceedings to collect and pay over 
judgment in attachment, see. 192. 
How to collect balance due in at- 
tachment case, sec. 193.......-..-- 
To retiirn summons with writ of at- 
fachment; SOG; 20s sere es .. s 2 
May attach boats, sec. 213....... s 
To summon additional jurors in 
CIVIL. CaSO, ROG. 246 2050 ve. ess. 15.36 
Execution directed to, and requi- 
sites of, secs. 302-307...........-.-:. 
Duty. as to property levied upon if 
claimed by third party, sec. 309... 
Duty of, in enforcing execution, 
BGs) Sal hatha wr oie hee nine we ayeionts make a 
Penalty for selling without notice, 
BOGE Cape cries tee btn ce seks ate 
Sale by, how made, sec. 323-325...... 
Deed by, sec. 332 inks 
Receipt to third party paying judg- 
ment, effect of, sec. 340 
To execute process of probate court 
and fees for same, see. 445......... 
Penalty for illegal fee-bill, sec. 496.. 
Action by, on indemnifying bond, 
BO. DLO Sov ccencen exoracn esse anas thee 
Duty in cases of contempt of court, 
S668. 569-571-0505. .e8 
Summons in forcible entry and de- 
tainer directed to, sec. 698.....-..- 
To serve summons in justice’s 
court, sec. 699, p. 170, sec. 724...... 
May arrest defendant on summons 
from justice, when, sec. 726......-- 
Duties as to execution from justice, 


ee 


ee ee ee ee ee 


sec. 815 
Mileage on several processes in 
same direction, sec. 818...........- 
Penalty for receiving illegal fees, 
S066 12d. 2 wins eeew sie wa ashete a bttaclwass 
Failing to arrest parties and pre- 
vent duel, penalty for, sec. 138. .... 
Arms, ete., for militia delivered to. 
BOG. SO sinuses ae hn oe OS O48 
Duties as to same, sec. 35, p. 409; 
BOC r SOrccias anwes Uae rh ek Ere ietoees 
To admit attorney to client in pris- 
ON, SOG. 52........5..6-- develesetnes s -* 
To serve and return auditor’s notice 
to delinquent, sec. 68..............- 
In case of insane convicts, duties, 
SeG(RANIE NOE Ah AES, OS. Bae 6s 
Same, fees for, sec. 243.........-...-- 
Election, bond, and term of office, 
BOCs 20S sec ccwes ca hdaweeest Leese: 
Not to serve more than two terms, 
HOCGn59B. LOE Lee TET OF. DE RRs 
Bond, condition of, sec. 399.......... 
Under-sheriffs, sec. 400.............. 
aT Rae appointment of, ete., sec. 
Deputies’ appointments, how made 
and revoked, sec, 402............... 
To have charge of jails and prisons, 
sec. 403, p. 492; sec. 748............-. 
To execute process and attend 


SOLr;-86C6.406.2 24 <2 se0c4n52dceseeecstas 
May execute process received be- 
fore term expired, sec. 407......... 
Breach of bond by misconduct of 
jailer or deputy, sec. 408........... 
Same, action for, against whom 
prosecuted, sec. 409.............22.. 
Paper to be served on, where left, 
sec. 410 
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SHERIFF. 


Liability for neglect or misconduct, 
sec. 412 
Same, for illegal fees, sec. 413......- 
Coroner to exercise duties of, when, 
SCGSe415, 416. 2. - M44 odes Sd eee 
Same, or may issue warrant to, 
when Ses 426.¢ olaiecueels bsge-Beee 
Office, where and when kept open, 
sec. 456 
Penalty for neglect, sec. 456......... 
Records and papers open to public, 
sec. 456 
Bond and oath of, sec. 457..........- 
See Accounts and Settlements of 
County Officers, secs. 465-467....... 
Fees of, secs. 585, 586 : 
Pay unclaimed witness and jury 
fees to county, sec. 604............- 
Same, other duties in regard to, 
Secs, 605, 606, 607...... hoe ches aa 
Same, penalty for failure to pay 
OVEN, SOG: G05 Co oe cen en eee aeeeaem 
Not to buy or dealin warrants, pen- 
alty, sec. 618........ neeeeyer eek wean gee 
Duty in regard to insane person, 
SOC 01) 465. s4be saeis ti eee tena 
To appoint jailer, sec. 749........-.- 
Duties as to election to fill vacancy 
in legislature, sec. 791........- wives 
ey or collecting licenses, sec. 


ee 


ee eee es 


Serve notice for sub-contractors’ 

lien, 806. B24..2<2.. Joabees Jas a ia 
Not to dealin warrants or indebted- 

NESS, 8CCS. 926,927c45. hi eee ees 
Bond to be recorded, sec, 934._...... 
Vacancy, how filled, sec. 936......... 
Oath and bond of appointee, sec. 


ee a a 


COUNTY 8G. 4822) tele. soe genes 
Oath and fees of same, sec. 482...... 
Election for same, sec. 486........-.. 
To be ex-officio assessor of Meaher, 

Choteau, Jefferson, Gallatin and 

Missoula counties, and fees of, 

sec. 476 


ee 
ee 


Not to affect present incumbents, 
BOCES. scccwes coc eseennins Seon 


See Jails and Prisoners, Jurors, 
Execution, Officer. 


SHERIFF IN CRIMINAL ACTIONS. 
May command the peace and arrest > 


offender, secs. 14,15,16............. 
Right to posse comitatus, see. 19... 
To report names of persons resist- 

ing, sec. 19......... > -leSebd se $o. Aes 
To summon grand jury, sec. 142.... 
May take recognizance from person 

committed for offence, sec. 256.... 
auty of, on change of venue, sec. 
To execute judgment against crimi- 

se and authority therefor, sees, 
Power over convict, sec. 373........ 
Vas of, respecting convict, sec. 
Duties in case of insane convict, 

SOCK SCGOe2. cf felt cee ote eee nee 
Same, as to female convict pre- 

sumed pregnant, sec. 383.......... 
To execute sentence of death after 

delay, when, sec. 387............-.- 
To make and presentfee bill, sec.420 
May make complaint against of- 

fonderseq 410. 2222 Sa eee 


493: 
493; 


494 


INDEX TO REVISED STATUTES. 


PAGE 
SHERIFF IN CRIMINAL ACTIONS. 


Penalty for refusal or neglect to 
perform duty, sec. 613............-- 
Penalty for bribery of, secs. 104, 105. 
Stealing or falsifying records, pen- 
BItVe SCG UU eee ecto re ne Eee 
May be removed for inhumanity or 
oppression of prisoner, sec. 107.. 
Aiding escape of convict, penalty, 
PRS OC. LA er ee ee ak ake wid 
Aiding or permitting escape of pris- 
ORGE, BER. TB wed erisdepintts = ces - o-Hs 
Refusing to arrest or receive person 
charged with offence, sec. 119..... 


SHOWS. 
See Licenses. 


SHORT-HAND REPORTER. 
Appointment of, sec. 1176............ 
Oath and duties, and removal of, 

MAL AAG eis Urtcestcs ayeajetaeSa aes ssa > 4 
Compensation and fees, sec. 1178... 


SICKNESS. 
OL UunOESeCw Oi sie tec cee eee 
SIGNATURE. | 
Courts take judicial notice of of- 
ficial, when, sec. 625..........-..-.. 
Genuineness of, when admitted in 
SCUMOM ASG 5700; cos oss smagiters 2 
To include mark, and how wit- 
nessed, sec. 522............---. sient 
piiciets penalty for counterfeiting, 
BOG posses. ao eters. hs ede ctstatersieent 


Of speaker of house, omitted in 
publishing laws, see. 153 
How made by mark, sec. 1169........ 


SILVER. 
ours for counterfeiting, secs. 99, 


twee rm ere wees ease cess coer emer cess ees 


SINKING FUND. 
May be set aside by county com- 
missioners, sec. 376.............--.- 


SISTER. 
Inheritance by, sec. 534.......--..... 


SLANDER. 
Limitation of action for, sec. 44..... 
Pleadings iny sec. 105. os 
Defence OfAsec. 0G. 2, |. oc ceece setae 


See Actions, Pleadings. 


SMALL-POX. 
Penalty for inoculating, sec. 180.... 


SOCIETIES. 
Limitation as to devises to, sec. 473. 


See Corporations. 


SOLE TRADER. 
How married woman may become, 
SOCKS ese s gee we es Mn Ae Se oe 
Declaration, how made and record- 
BOBO Es Bt bal meg Hla ds coy haps i bee 
HIP SOleSOGs COot es eee ck el ent ees 
Responsible for maintenance of 
@nildren, SCG. 810.52. cee cee 
Restrictions to amount of business, 
gee. 
Hecband not responsible for debts 
OF; BEC 872 eee eens cor ch ahs ee # 


SOLDIER. 
Penalty for selling liquor to, sec.156 
Obtaining liquor when out of uni- 
forniv secs. 157, 168. 2 ee 


156 
180 
139 
373 


433 
656 


373 


275 
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589 
589 
589 


386 
386 


PAGE 

SPECIAL ADMINISTRATOR. 
When appointed, secs. 95,96......... 208 
Persons entitled preferred, sec. 97. 209 
Bond and oath of, sec. 98............ 209 
Duties of, secs. 99,100... ........--.. 209 
To render account, see. 101.......... 209: 


SPECIFIC PERFORMANCE. 
Of conveyances and contracts by 


administrator, sec. 164............. 436 
Of contract of decedent for convey- 

ance, Secs. 236-246 ..............---. 237 

SPIRITUOUS LIQUORS. 
See Liquors. 
STABLE KEEPERS. 
Animals left in care of, penalty for 
WISIN GO S6Gs Nees te ee OA Lee 40Z 
See Animals. 
STAGE COMPANIES. 
See Licenses, 
STALLION. 
Jack or unaltered mule not to run 

atlarge, sec. 9: Si PARA 404 
May be castrated, sec. 10_... ........ 405. 

See Animals. 

STATEMENT. : 
On motion for new trial, sec. 287.... 93. 
On appeal, what to contain, sec.419. 122 
Notice of, to opposite party, sec. 419 122 
Amendments to, how filed and 

Served Sec. 419 eee ene 122 
How settled and when waiv ed, sec. a 
Settled and authenticated, sec. 422. 122 
Copy annexed to transcript, sec.423 123. 
On confession of judgment, sec. 453. 127 
How made and signed, sec. 452..... 127 
To be filed with clerk, sec. 454....... 128 
Defendant may make, on criminal 

examination, sec. 93.............-- 301 
Same, to be filed with clerk of 

COUPUPS OCG er eee eek eee sace 303: 
See Appeals, New Trials, Town Sites. 

STATISTICS. ; 
Territorial auditor to collect, sec. 

REO Se sen Ge seca d «ore i onda oe Sud eugny OOF 
Certain officers to aid in collecting, 

SOG, LAY 6420300 pea ese. oes 657 
Duty of assessors, sees. 1172, 1173. . 657 
County clerk to return to auditor, 

ee Ticidata 8) Bre Seep ge tea gna Aelita 658 
Fees of officers concerning, sec.1174 658 
Penalties for neglect of duty, sec. 

Rp apreee ee 2 ey ae ee ee ee eon 658 

STATUTE. 
Action upon, secs. 42-45.........-.... 47 
Certain words construed, sec. 522.. 139 
Construction of, sec. 612............. 154 
Interpretation of, 8@C; 620. .....-200.- 155 
Of Frauds; chap. l3i22 25.222 434-437 
Of limitations, secs. 28-55.........-.. 45 
How pleaded, see. 108................ 59 

See Limitations—Construction of 
Statutes. 

STAY. 
Of proceedings, on motion for new 

trialf SOG H28oe eat eee es 94 
O execution, on appeal, sees. 411- foe 
Same, direction sale or possession 

Of TOAlLY, BBGn altos cc an onsatah try = 121 
Of proceedings in inferior courts, 

SOC. GALS ccm ee ee ce eee A 122 
Of execution, on judgment ap- 

pealed from, sec. 442............... 126 
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STEALING. 
See Larceny. 


STENOGRAPHERS. 
See Shorthand Reporter. 


STOCK. 
Register of auction sales of, and 
directions for keeping, secs. 2-5.. 
SOnOHY for not keeping, sec. 5...... 
Blooded, exempt from tax one 
VOOR SEGAL. eee eee enc ce eee 
Penalty for illegal driving over 
bridge, sec. 188 
Blooded pedigree, see. 12............ 


See Animals, Corporations. 
STOCKS. 
Assessed at cash value, sec.1009.... 
08 arene. Corporations 


er 


STOCK-GROWERS’ ASSOCIATION. 
See Corporations. 


STOCK YARDS. 
See Licenses. 


STOLEN PROPERTY. 
Buying or receiving, sec. 76........- 
Bringing into territory, sec. 77...... 
Duty of officer holding, sec. 485..... 
Duty of magistrate, secs. 436, 437. . 
Delivery of,to owner on payment of 

expenses, secs. 437, 438............. 
Sale of, secs. Oar AA ere bce Sept epi 


ee ee 


ee eee eee ee ee ees) 


STORAGE AND COMMISSION. 
Authority and direction as to sale 
of goods for charges, sec. 1i79.... 
Title vested in purchaser, sec. 1180. 
Balance of proceeds paid to owner, 
BOC, VISIT? Re Ue ye ee ee eee 
STRAP GAME. 
Prohibited; A6GelOS2).cosecens en see 
Keeper of place where allowed, 
punished, sec. 169 


STREAMS. 


a i 


ars Cor. orations, Irrigation, 
Water Rights. 

STREETS AND ALLEYS. 
Obstruction of, sec. 147............... 
How ;condemned for railroad cor- 

DOTALLONS, SOCi C08 cre ee mae ee eee 

SUBMISSION. 

f controversy without suit, sec. 
Same, to arbitration, sec. 459........ 
PU DUpReTn OF PERJURY, 

BOC LOL aw sorcsiacccen Get eee 

SUBPQ@NA. 

What may require, sec. 633.......... 
How issued, sec. 634.................- 
Service and fees of, sec. 635......... 


Same, if witness concealed, sec. 636) 


Duty of witness served, sec. 638.... 
Duty of witness on stand, sec. 639,.. 
Punishment for contempt, sec. 640.. 
Liability of witness to party in- 
WUPOd, BECO Tes. cece eeeee 


402 
403 


404 


394 
404 
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SUBPGNA. 
Sass for examining prisoner, sec. i 
afidavit for order, sec. 645...,......- 160 
Production of prisoner as witness, 

BOC CAR re AR ee ace eee ee 160 
Justice’s may issue, sec. 798........ 188 
Magistrate to issue on criminal 

complaint, sé¢. 79.0.0. ....5 2 eenepee 299 
Clerk to issue when required by : 

Srand Jury, SOC. 1300... oe eee 307 
Penalty on disobeying, sec. 187.... 307 
When issued in criminal action, 

FCT CIN 5 (A ep RA Nace il Me Ro 341 
Person indicted entitled to, sec. 426 343 
On trial of contest of election, sec. 

BS ee Be Ae 4 1) ne 523 

See Witnesses. 
SUBSTITUTION. 
Of parties in suit, secs. 22, 23......... 44 

See Parties, Pleadings. 

SUCCESSION. 
Term defined, sec. 531...... oh inb oo pie 282 
To whom property of intestate 

DABSOS, BOG, SUE: <0). 2 os. 5. eee 282 
Personal representative defined, 

BOC. O00. US es tele wee ee *» 282 
Distribution and order of succes- 

Sion; SOGl 5384s) S29 A Pee 282 
When estate escheats to the poms : 

tory: BOG. 535. 20 AE Sees 283 
Of whom illegitimate child is ‘an 

hei} S6Gi 536) 002 304 fsb ee 283 
Of illegitimate child dying intes- 

tate sees bs( eee BS Be ee 284 
Degree of kindred, sec. 588.........- 284 
Lineal and collateral consanguinity 

defined, See35389... 24... eee eeeeee 284 
Division of lines, Sec, 540... 5. samen 284 
Degrees of direct line, sec. 541...... 284 
Collateral line, how reckoned, sec. ne 
Kindred of half blood, inheritance 

Of; BOG; 543i etn ed. eee 284 
Advancement to lineal descendant, 

ELS SPE eee ee 284 
eh in receiving advancement,sec. ae 
When gift or grant made as ad- 

vancement, sec. 546...... .....-.... 284 
Advancement, how valued, sec. 

OAs fo arr ct oe hee ee cee ee 285 
Advancement, consideration of, 

in distribution, sec. 548,549........ 285 
To whom property goes on death 

Of wife, BG. BB0)..4 vi Scheu eee 285 
Distribution of community prop- 

erty, Sect Sole. Sa ea eee 285 
Inheritance by right of representa- 

tlon, S6c. 552222... ee eee 285 
Right of succession of alien and 

foreigner. 866. Sb32c, is5 1.52508 4aeee 285 
git succession not claimed, sec. bas 
When property escheats, sec, 555.. 285 
Charges against real property in 

escheat,: see. 556....05. 20 286 
Liability of successors, sec. 557..... 286 
na atop and saving clause, sec. Ber 
When act takes effect, sec. 559...... 286 

SUCCESSOR. 
To action, in case of ee of bathe! 

SOC. 28 ovch descicsmasaince aut. ieee 44 
Docket of justice deposited with, 

BOC, JBB 7, .wasec cae dtie's0skeu5 ore teen 187 
May issue execution. sec. 789.......-. 187 
Of justice of the peace, sec. 790....- 187 
able for debts of decedent, sec. Sa 


INDEX TO REVISED STATUTES. 


SUCCESSOR. ; 
In office, withholding records from, 
sec. 108 
‘Superintendent of public instruc- 
tion, to deliver to, sec. 1098 
School officer to surrender to, sec. 


ee oe 


a 


SUFFICIENCY OF PROOF. 
See Hvidence. 


SUGAR FACTORY OR REFINERY. 
First erected and operated in ter- 
eee "3 exempt from taxation, sec. 
Term “factory or refinery,” defined, 
sec. 1183 
Notice of intention to erect, effect 
of, and limitation as to com- 
mencement of work, sec. 1184..... 
Reference of party first filing no- 
TICE SE Coe tS ate teen ere a een aes 2 tate 


SUIT. 
By trustee of express trust, sec. 6.. 
By married woman, sec, 7 
Officer may prosecute without bond, 

sec, 504 
Public administrator to institute, 
sec. 339 
Guardian to appear for ward in, 
sec. 368 


See Actions. 


SUMMONS. y } f 
Against associates in business 
under common name, see. 25.... 
How issued, secs. 67,68.............2. 
What shall contain and to pone 
directed, sec. 


er 
ee ee ee ne ee 
ee ee ee ee 


How served, secs. 72-74 
Non-resident, how served, sec. 74.. 
Proof of service, sec. 76............ 
Written admission of service suffi- 
cient, sec. 76 ; 
Voluntary appearance equivalent 
to service, sec. 
Against boats, sec. 212...... 2.25.2... 
Same service of,” SOC MIB a see 
Succeeded in judgment roll, sec.294, 
In suits for partition, sec. S68 cst 
How served on unknown non-resi- 
dent defendant, sec. 369............ 
Against joint debtor, see. 44602 22. 
Same, requisites of, secs. 447, 448. __. 
Same, when defendant may answer, 
sec. 449 
When to constitute written allega- 
tions, sec. 450 
In eminent domain, secs. 585-587... 
For interpreter, sec. 662 
In unlawful detainer, sec. 698 
Same, how served, sec. 699.......... 
Actions in justices’ courts com- 
menced by, sec. 720 
In justices’ courts, sec. 722.......... 
Return of, sec..723 
Manner of service, sec. 724........... 
By publication, sec. 725 
Order for arrest may be endorsed 
OM, -SOC i Aa0 5 cts Mo net, ote ee 
Certificate of arrest endorsed on, 
sec. 729 
Date of issue and return of, entered 
on justice’s docket, sec. 785 
From justice of the peace, when 
VOiId, Seer eR, Ee 
County commissioners may issue, 
and authority of, sec. 
How served against county, sec.340. 


ee ee ee 
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376 
640 
651 


SUNDAY. 

Court not to be opened on, sec. 514. 

Excluded in computing time, when, 
SOC aL sere AOE LO ERIS WAVER ate 

Bills of exchange, etc., falling due 
On BOON TORS, SOPH C 2ST nha 

Books of corporations not open on, 
sec. 269 


See Lord's Day. = 


SUPERINTENDENT COUNTY. 


fete bond to be recorded, sec. 
Election, bond, oath and term of of- 
fice, sec. 1095 
Treasurer, to be in Beaverhead and 
Custer counties, sec. 484 


i 
scene e em eetee 


es 


Anporebin school moneysand certi- 
fy to district clerks, sec. 1096...... 
To visit schools, sec. 1097.........- Poylgs 
File and preserve report of superin- 
tendent, sec. 1097 
Keep record of official acts, sec.1097 
Preserve records and surrender of- 
fice to successor and file receipt, 
SOCAL Sulsce ond cate fees diet deas Biss Fie 
Distribute reports, sec. 1097 
Report to superintendent of public 
instruction, sec. 1097 
Examine teachers and give certifi- 
cates, sec. 1097 
Fees of, for same, sec. 1097..........- 
Enforce course of study and rules 
and regulations, sec. 1097 


ee 


ee eo 


i 


ee eet ee ees 


Penalty for failure to report, sec. 


May administer oaths, sec. 1099..._. 
Appoint trustees and district clerk, 
WREMBEGAIOOS oe tn aes, le 
Duties as to boundaries of school 
district and map, sec. 1101........- 
Compensation of, sec. 1102.........2. 
Duties as to forming new district, 
sec. 1103 
School trusiee to report to, sec. 1113 
Officers to report fines and taxes to, 
SOG LISLE ys we siya ot Pee thos 7G te er BE 
Power to use school moneys, de- 
fined, sec. 1136 
Disputes referred to, sec. 1146...._.. 
College sites. transfers to be certi- 
fied and former transfers valid, 
SOOM LED ae teen cee cle Ou ae ee ee ante 


i es 


eee eee cece es reece eee tow essen ee ese oes 


To eae building and supplies, 
and expenses, how paid. sec. 1162. 
To report to superintendent of pub- 
lic instruction, sec. 1197 


INSTRUCT 
To report to governor at end of 
term, sec. 82 
May contract for education of deaf, 
mute and blind children, sec. 504. 
eee bond to be recorded, sec. 


se eee eee est mw eerste ee es em wes swesees aes 


Ci er) 


Deliver books, ete., to successor, 
and penalty for refusal, sec. 941.. 
Restrictions as to salary of appoin- 

COG; SEG) DAB) ae ts WOM, ti ne ee 
Appointment. term of office, bond, 
powers and duties, sec. WSS A 
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SUPERINTENDENT OF PUBLIC 


780 


INDEX TO REVISED STATUTES. 


nT 


PAGE. 


PAGE, 


SUPERINTENDENT OF PUBLIC 
INSTRUCTION. 
May adopt course of study, and 
rules of instruction, sec. 1088.....- 
To have a seal, sec. 1088..... 
May authorize printing circulars, 
CC, , BOG. 1088.2<5 seatubiypeede Hat. Jec 2: 
Regulations, reports, etc., sec. 1088. 
Report to governor to be printed 
and distributed and contents of, 
SOC, 1088 .s: sayvagasye mews fees Din signs 
Prepare forms and furnish school 
officers and teachers, sec. 1089. ... 
Furnish diplomas, certificates and 
school registers for schools, sec. 


ee ee 


0 

To visit schools, andexpenses, how 
paid, sec. 1090 
Place of office and salary, sec. 1091. 
Necessary expenses, amount, and 

tee NhOW Dal aSeG, 100d. ooreet ce cetee ce 
Surrender office and property to 
successor, sec. 1093..............-.- 
School trustee to report to, sec. 1113 
Disputes referred to, sec. 1146....... 
Certify as to transfer of college 
BUPORr OO BLN: ston hae panna xe enes 
Entitled to supreme court reports, 
BeeRO trio) te Loree tS ees eee Baers Cee 
Reports of, sec. 1198, 1199...:......-.. 
Penalty for neglect, sec. 1201........ 


See Schools, Printing. 


SUPERINTENDENT OF SCHOOLS. 
County treasurer to be, in Meagher, 
Choteau, Jefferson, Gallatin and 
Missoula counties, sec. 478......... 
Penalty for refusal, sec. 479.......... 
Election, bond and oath, sec. 480. _.. 
Of Beaverhead county. See Tveas- 
urer. 


SUPERVISOR. 
Of roads, selection of, ete., sec. 1068 
Bond, oath and term of office and 
removal of, sec. 1069................ 
Duties, powers and fees of, sees. 
Ter > Segahpgapemeblayonsetth dana ally arr. 
Power to open roads and may eall 
for extra days labor, see. 1073..... 
May cut and construct drains and 
ditchessseG: 10710. 32.4.8 pedi ccues 
Remove obstructions from road or 
bridge and may eall for extra 
labor therefor, sec. 1075............ 
Same, give certificate for labor for, 
BOG LOIN. eevee tes ot Seo ee 
Fees of, and report of collections 
nd WOT Bei, MU os ben snip ined decent 
Suits by, presumption of notice, 
BOG IOT6. Se bo8 sence cdc eiesiice aaceeee 
Penalty for neglect, false receipts, 
ote. BOG NOK. . eA eee 
To establish and keep guide boards 
on roads see. 1082:2c.-5. 222. Rees 


SUPPLEMENTAL. 
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639 
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SUPREME COURT. 


Writs of review, mandate, and pro- 
hibition, return and hearing of, 
sec. 565 

Sessions of, when and where to be 
held, sec. 677 

Jurisdiction of, sec. 677.......--.-.-. 

Appeals in criminal actions, secs. 
SBS 40H 52 2.5, chnimcttl ou dana accu aa 

Justices of, to draw and expend 
money for law library, sec. 26..... 

To examine applicants for admis- 
sion to'bar; sees 42.0. 2. uC 

May grant writ of habeas corpus, 
BOCCH62 tsi were Oo. Se Fads 

Duties and power of judge in such 
case, sec. 663 

Time of holding terms, sec. 1186.... 

Reporter to be appointed, sec. 1187. 

Duties, authority, and fees of re- 
porter, secs, 1187-1189........-..--.- 

Printing and binding reports, sec. 


ee 


ee ee ee 


eee eee ceees reeset ee eee eee eee eee eee 


Disposition of copies of reports, 
sec. 1191 3 
See Appeals, District Courts. 


Ce ee ee 


SURRENDER. 


Of defendant arrested in civil ac- 
ton Ie SS Se ee eee 
Same, manner of, sec. 129............ 


SURETIES. 


May be includedin action, sec. 20.. 
What may set up in answer, see. 115. 
On undertaking for arrest, 121....... 
Affidavit of, sec. 122.... .......-.----- 
On undertaking for bail in civil ac- 

tions 6aGr 127. Fie. ues teas 
May surrender defendant, sec. 128-.. 
Manner of surrender, sec. 129....... 
“a against, on bail bond, sec. 

ualification to bail bond, see. 182.. 

n undertaking in replevin, secs. 

157-l6Se ees saat. tO: Ge beet cee 
Same, when to justify, secs. 158-164. 
Exception to, by defendant, sec. 158. 
For return of property in claim and 

delivery, secs. 164, 165.............-- 
Mes ar ie acer te in injunction, sec. 
Same, justification of, sec. 174...... Z 
In attachment, sec. 180............... 
For release of attached property, 

sec. 182, p. 73; sec. 197 


aor release of boat attached, sec. . 


On undertaking of receiver, secs. 
May compel repayment from prin- 

cipal, sec. 337 
On appeal, sees. 410, 411, p. 120; sees. 
444, 415, 417 gio. son bid dace Oe eee 
Same, justification of, sec. 417....-... 
Pe a from probate court, sec. 


ee 


Notice to, on indemnifying bond, 
BOG, G16 oe Cs aisses (aaa ne ee ak Crete 
Time for justification of, etc., how 
computed, sec. 519. .... 2.2 .sisden eee 
Affidavit of worth to accompany 
undertaking, sec. 523 
For person arrested on attachment, 
sec. 570. : 
Of plaintiff on undertaking for ar- 
rest, Sec. (2c sek, ate eee 
For defendant arrested in civil ac- 
tion asking continuance, sec. 732. 
For replevin, in justice’s court, sees. 
TAD“ TAT 2. asinine a bath RE eM ea ee 
In case of adjournment, sec. 764.... 


ee ee ee 


144 


167 
167 


339 
407 


106 


121 
121 


125 


138. 


138 
139 
146 
176 
176 


178 
182 


—————— ee 


ee 
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SURETIES. ‘ 
ten in justice’s Aandi sec. 


ed 


Saeees OLE SO G0 et eis ie vee x 
When relieved, CUTORAY) eae rele 
TARBDIILY OL, BOC. OLE ORL. te 
Not affected by resignation, sec. 106. 
Suit against for failure to pay to 
territorial treasurer, sec. 347...... 
On bond of guardian, sec. 358....... 
‘ge be discharged from same, sec. 
Limitation of actions against same, 
SOCTAUT CC oe are er tee, SORTER OER o 
Provisions of civil practice act ap- 
plies to, Seci40sk wy . ose 
On bond of public administrator, 
BOW. DOL caw sentences es ane ance occu see 
Minor may sue without pre-paying 
Cosis, Secs: 567,568) 20 20 So! 
On undertaking to keep the peace, 
SOOM RISE 2 erin ne faeces BOLI 
On undertaking of alleged offender 
in case of adjournment, sec. 86... 
May surrender principal, and how, 
SCC 201252, Bodine see he etacoee eee 
On undertaking of defendant to pay 
fine and costs, sec. 23............-. 
Of keeper of arsenal, arms, etec., 
SOC SONG es wk ers atctnl cl than claletaitote 
pie or counselor not;to be, 
SOOM 5S essa ety a hans nt dees hes Eee 
On spor al pond of district attorney, 
Ve Orn Helga Re ae ee 
Territorial auditor, sec. 80..........- 
Territorial treasurer, sec. 81......... 
County commissioner, sec. 372..... 
County clerk, sec: 884... 2.222.202. 
Sheriff, see. nS UT a ra | Bly: 


County treasurer, BOC 483M re UR: 
Judgment against, as joint debtors, 
what may direct, sec. 769 .......... 
On appeal from assessment of dam- 
ages for right of way to mines, 
SOGAS04 1. ye SAR ae OI. 
On bond of contractor for territo- 
THA VEINS, SOC. 988s ee seen 


SURGEON. 

Property of, exempt from execu- 
PLOUMSCOS OLN ee eee he me oO ee 

Can not be witness, when, sec. 629.. 

Witness at duel, sec. 17...... ........ 

When to attend ‘inquest, sec. 432 .... 

Compensation in such case, see, 432 


See Licenses. 


SURVEY. 

Of homestead, sec. 314...... ......... 
Of real estate in suit, secs. 357, 358_. 
Order for, and damages, sec. 358. -- 
Expenses of, in partition, sec. 380. - 
: ae reo taken for public use, sec. 


ee es 


County surveyor to make, on ap- 


plication, see. 447.222. 2). foe. ec een: 
Record to be kept, sec. 448...:.....-. 
Of county road, secs, 1055- 1066 eee 
Of town site, sec. 12072, ce, he ce eM 


SURVEYOR, COUNTY. 

Election, bond and term of office, 
BOC 7445 sere ee ee ee ne 

Assistants and deputies, appoint- 
Mont Of, B6Cr441G Ae so es cee eres 

Certificates of, to be evidence, sec. 


PAGE. 
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SURVEYOR, COUNTY. 

To execute survey required by 
COUT, SOCM447/ 2h ee, ee 

To keep records of San oe 


SWINDLERS. 
Offences committed by, chap. 11.... 


SWINDLING BY. 
Perea conveyances, secs. 159- 


i a 


Roniatine or eoncontne aldnaeen 
SCGor Gd WOpe see esr terete nag es 


ee ay 


SWINE. 
Not to run at large, sec, 1192......... 
ere in towns and villages, sec. 
Fines and penaliies, sec. 1194........ 
Missoula county excepted, sec. 1194 
Fines to goto school fund, see. 1195. 


TAVERN KEEPER. 
a of, tor keeping animals, sec. 


Ce ee ee 


TAXATION. 
Blooded stock exempt, when, secs. 


See Revenue. 


TAXATION OF MINES. 

oo statement to be made, sec. 

Credit for expenditures, sec. 1048.. 

Improvements not exempt, sec. 1048 

Tax on net proceeds, sec. 1049....... 

Penalty for failure to make state- 
ment, sec. 1050....... in cnmwe ge nea genase 

Duty of assessor on failure to make 
statement, sec. 1051................- 


TAY COLLECTOR. 
- See Collector, Treasurer. 


TAXES. age 
Board of county commissioners to 
LOVVE SOC EIS: te aaa 
One fourth received in warrants 
and licenses, sec. 617..............- 
Advalorem, how levied, sec. 1000..-.. 
Lienofs sees 1001 0.8. ..0. SOnee ia 
Property. what and when taxable, 
secs. 1001-1003. ......2..22222222 2. eee 
By whom and in whose name listed, 
SEGLIOOAL. KOS MO Gore: Me Siar 
Personal, where listed, sec. 1005... 
Property in transitu, where listed, 
BOCs: 4005 f sctloo honor Oy ee ee 
Estates and property of other per- 
SOnS, SGC: LO0GFI925., 9 eee 8: 
Corporation property, sec. 1006...... 
When and at what value assessed, 
8608; 1008, 1009RSE 2 Byes Je os 
“Credits” defined and how assessed, 
SOC4 LOL we tee re as oh 


i ee i i i rs 


Ne tax SGCArlOAl aM tas. cee cng are 
Duty of tax-payer, sec. 1026.......... 
Penalty, SOCs L026 ers. ocen. teu a. seros 


499 


499 
500 
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TAXES. 
Ten per cent, penalty added Dee. Ist, 
sec. 1026 
Collector to levy, sec. 1026.:......... 
Bult LOE, SOG. 026.205, celeritete. 
Attachment, garnishee, etc., for, 
SOG; £028 sf ese ois hp eee. wre cde chm 5 
Sale of property for, sec. 1029........ 
Same, notice of, sec. 1030 


SOG Wa) och whee ean wee ee cee 


wee ee et eee oes 


Lands, what partsold, and towhom, 
sec. 1033 

Homestead exemption, sec. 1033.. 

Land, resold if bidder fail to pay, 
OI LS ee mae oon cc ae eae ao 


Collection by civil suit, sec. 1034... . 
Certificate of purchase, sec, 1085... 
Same, assignable, sec. 1086.......... 
Property, when and how redeemed, 

sec. 1037 
Certificate of redemption, sec. 1038. 
Tax deed, sec. 1039 
Same, form of, sec. 1040............... 
Erroneous sales, sec. 1041.........-.. 
Treasurer’s settlements, sec. 1042... 
Pert, for failure to settle, sec. 


ee a 


ee 


es 


ee ee ey 


Mines, annual statement of, sees. 
LOA ORS Sas mh he, fa EN Ts 
Same, taxes on, how levied and col- 
lected, sec. Ya ny 
Same. penalty for neglect of state- 
ment, sec. 1050 : 
Same, ‘taxed at government price, 
SEGM0SE So Jot eee irs een, 


Same, buil ings, machinery, etc., 
TAX) SOG LObLs. eecccccnes oe. eee 
Road, how levied and collected, 
BOOB eI SiUC LUT. Cnet ce ck ee come 


Same, special, how levied, ete., 
BOCES dios shee nes deme are eee ate ok 
For rl keegan of improving school 


or college cites, sec. 1154........... 
TAX LIST. 
When and how made and form of, 
BeG. LOZ0F Ss sesce serce nt cere eee 
Warrant attached to, sec. 1023....... 
Abstract of assessment, sec. 1024... 
Errors, how corrected, sec. 1025..... 
Notice to tax-payers, sec. 1026...... 
TEACHERS. 


Examination of, and certificate, 
sec. 1097 
gy ack ke Spor ae may administer 
oath to, 109 
Of districtin two counties, rights 
and duties, sec. 1106 
Same, certificate from one county 
sufficient, sec. 1106: 4.05... oi. eee ce 
To attend institutes, sec. 1160,.......- 
Pay for same, sec. L161. 222... .s5c-25s 
Of high schools, how employed and 
aid, sec. 1132. 
Effect of employing without certifi- 
CALeyiSee. STi .8 ota paweed. Cas te 


TEACHERS’ INSTITUTES. 
Time and place of. holding, sec. 1159 
Teachers to attend, see. 1160 
Pay of, during same, see. 1161....... 
Expenses Of, SECP1IG2 Sets. Ole 


weer teem erm meet eee ese eeeesaeses 


a 


PAGE. 
TELEGRAPH COMPANY. ‘ 
See Corporations. 
TENANCY. iM 
Sale of, in partition, sec. 390......... 116 
Value of. in such case, sec. 391...... 116 
In common, what constitutes, sec. 
LO cai ore Site co mets hoe ae aerate ae Ghee neat 444 
TENANT. 
When landlord made defendant 

WITH MSEGs, LOns2 nuendo. Bae eee 43. 
Possession by, that of landlord, sec. be 

COREE: Fa Revie om MRAM Oh ee: 2 
Beton against, etc., for waste, sec. xh 
Asian by, for real estate, sec. 354.. 110: 
Liable for damages to property af- 

ter sale under execution, sec. 361. 111 
Action for partition, see. 364 aly a 8 112 
How summoned in partition, sec. 

BOS Sechreade depdcipleeh oid cnet “os tenes 113 
Judgment in partition binding on, 

SOW or D cis ah hho abbas eee ere 114 
When not affected by same, sec. 379. 115. 
For life or years, estate how set off 

to, sec. 382....... Pye EPs ance ta ania 115 
Rights of, on sale in partition, secs. 

B90, SO Uae cectes «8 curs isa cee cE ae 116 
If unknown, interests protected, 

BOC. BU2. ee a. 5. an acts caine ee nee eee 116 
Proceedings against, in unlawful 

detainer’ Sec: V07 2acus eee ee aval 
a abl of action for same, see. ae 
Need not attorn to pass rents, etce., 

BOG, 24 lis aun cbs hace ee eee 444, 
Attornment to stranger, when void, 

BOC OO5* aioe ack ce eee Oe eee 444 

TENANTS IN COMMON. 
May unite in action, sec. 18........ pees 43. 
How may commenee or defend suit, 

SEG. 2b ole ae hs ee 43. 
When property vested in legatees 

£8, SQG. 507 <7 Sos" abe Sec cd eee 278 
When grantees become, sec. 219.... 444 
Right of action against each other, 

BOG admis $2 eee eee ae ae eee 570 

TENANTS IN SEVERALTY. 

May unite in action, sec. 18.......... 43. 
TENDER. 

Defendant making, not to pay costs, 

WON, S6C. 491 20 225) 2 eee 134 

TENSE. 
Words in present, include past and 

future; see. 52242 290 Se eae 1389 

TERM OF OFFICE. 
f county officers, when to com- 
mence, SOC. 548. Sie coc eee eee 522 
TERRITORIAL OFFICERS. 
Elected or appointed, sec. 935......- 601 
How vacancy filled, sec. 937........- 601 
Appointed, oath and bond of, secs. 

988,089 . caus ar uder $= xeck a tell ol edepee 601 
Predecessor to deliver books, etc., 

t0;SOCG 0941 das 62. sas eterecee ee 602 
When salary to commence,'see. 942. 602 

See Auditor, Governor, Secretary. 

TERMS. 
Used in instruments, sec. 615....... y 155 
Local or technical, sec. 615...... err? i 
Definition of, in criminal action, 
Sets, 454/450. 2 Je ese esas comes 347 


See Testimony. 


TERRITORIAL AUDITOR. 
See Auditor. 


INDEX TO REVISED STATUTES. 783 


PAGE. 

TERRITORIAL TREASURER, TESTIMONY. 

See Treasurer. Of accomplice, when not to con- 
V1IGt SOC B1Gy. 2.4.5 deems eee elds 330) 

TERRITORIAL OFFICERS. At coroners inquest, written and 
OREN for costs not required of, sec. ae signed, 86. 422-5. eae ae dees oe 495. 
pees OTe BIE ee eee 527 Shek asa Deposition, Trial, 

Bond and oath of, to: be recorded ui 
SOC. 934... 2.2.2 22 o ee nee cee eece nee e ee | TESTATOR. 
Elected or appointed, sec. 935....... 601 

Vacancy, how filled, secs. 936, 937... . 601 con he ‘ea me crmpaeesiie ck 214 
epee fee oath of appointee, secs. a Estate of, liable for debts, sec. 210, : 
To deliver books, etc., to successor, Bootes of, to convey land, how ni 

a? CCE ee EL EELY OEE 602 enforced, sec. 236-246...........-... 237 

Restrictions as to salary of, sec. 942 602 Distribution of estate of, secs. 289- 

DOOR RoR a aloha ee SER URL en oe enS 246 

TERRITORY OF MONTANA. What may devise, sec. 482...... SNe Sat 271 
Statute of limitations applies to, Orderin which property of, liable 

BOCG AIS! CUP UG ls sonst ents ance s'es 48 for debts, secs. 511,512. ...... tit 279 
Bond or vd eae of costs not Legacies, when due and delivera- 
TEGUITEd /B6G;-b04 is OE 185 DIOP SEG, BERGRZ ON VII: Beles ae 280 
Same, how paid, sec. 504............- 135 Legatees and devisees liable for 
Divided into judicial districts, sec. obligations of, sec. 530.............- 28h 
O78. one ee ee ge nee ee eee ete rete ee tens: 167 See Wills. 
Unclaimed, share of estate paid 
pi SOC. 308... . 22-222. e ee eee ee 250 | THANKSGIVING DAY. . 
roperty of aliens escheats to, J ay business prohibited on, 
wpe Ais eee reed biect to what 285 CNG iy) LE pita erm sare wine Sw ace est aw prado aad 137 
ame, reclaimed, subject to wha 
charges and trusts, sec. 556........ 086 pie oa notes falling due on, sec. oy) 
pe prosecutions in name of, By es so as gent ee Sone Eta a 
SOC. LOL. 20-2 - eee g enone eee eee eee THEATER. 
Change of venue in criminal case, , 
SOS. 225-235. .....e.ceee-cee- nthe, Nets 317 oh kept open on Lord’s’ day. sec. ae 
NO Pay ior, transporcnes prisOMGrSen) ey bere i Seer iat tea ee ne ele] 
ee RESE Greece os Le) VERDE Hee 531 See Licenses. 
License, moneys paid to, sec. 819... 580 THEFT. 
ec See Larceny. 
a cka TEN DICE GAME. 

TESTAMENTARY DISPOSITIONS. Prohibited, sec. 168.........-......--- 388: 
To whom may be made, sec. 437..... Q71 Keeper of place punished, sec. 169.. 388. 
When to vest, sec. 498................ 278 
How divested, secs. 499, 500.......... 278 THIMBLE-RIG GAME. 

Prohibited, sec. 168................... 388: 

TESTIMONY. é Keeper of place of, punished, sec. 

Of eae when trial postponed, COs See ses iete te Diet hes eee 388 
SOC S245 es OER BSE ENS A 
In eminent domain, sec. 590_.......- 151 | THING IN ACTION. 
Persons not allowed to testify, sec. Assigned without prejudice to set 
MOMS RIE RLS ottawa ess hee seh ses te 157 Off; SEG.bl e2.pssealet estes et 42 
Persons disqualified as witnesses, 
BOCN Oe too racks ce cee on oe te ee cue 158 THIRD PARTY. 
Of husband and wife, sec. 629....... 158 Right to interplead, sec. 27.......... 44 
Privileged communications, sec. Claim of, in replevin, sec. 168........ 69 
G20 seek ee hEeEA ES ESOS: APNE ad AMS 158 In attachment, See 19 la. ee ee a 75- 
Same, as to public officer, sec. 630.. 158 In replevin before justice, sec. 745.. 178 
Of judge or juror, Sec. 631......,.-...- 158 When paid for maintenance of ward, 
Of parties to action, secs. 647-650... 161 BOC. B10 een oes cael hee Bouse 260 
Of adverse party, sec. 648............ 161 
Rebuttal of adverse party, sec. 649. 161 | THREATS OR MENACES. 
Adverse party refusing to testify, Committing crime under, secs. 
BEGAGDO Tyres. eee ath et Ms 161 6:7: LOST loses reese ne 2s 355 
Proceedings to perpetuate, secs. Marrying woman under, seé. 52..... 362 
ee mons Me Ee REL eae T 164 To influence juror, sec. 121........... 379 
How. ies in such case, Secs. 664, By letter, to extort money, sec. 61, 
GaMs hae nedeescne hese pansy edis faxnsre 164 Deu, BOGS 126 |. ik cs tee wees eraa OOF 
Authotity of person hopainied: sec. Disturbing peace by, see. 181........ 881 
ee aA es a a LE oa ena 165 To hinder or influence voter, sec. 
Tiecinaiod and return, sec. 667. . 165 |) MOR rupee er WN YC Ne: PR 526 
Presumptiors in such case, sec. 668 165 
Use of deposition or copy, sec. 669. 165 | THREE CARD MONTE. 

_Effect of deposition, sec. 670........ 165 Prohibited: secs 168.0 00 sus eect a 3s 388 
In unlawful detainer, sec. 702.......- 171 Keeper of place punished, secs.169 388 
Trial may be adjourned on account 

Of, When, 6602 7020 0.5.. ser ren aue 181 , TICKET. | 
Commissioners on partition may Circulating as money, penalty, sec. 

TAG, SOC BUe nares ndcctenny oposite’ 249 LOD ee Se enh TS ot 391 
In writing, on examination of offen- 

Mts BAG, U2. oo caat penap oo sma y eect seen OU Loa) SLO MD Rn, 
Defendant discharged to testify, Action for cutting, secs. 351,352...... 110 

COC SUS. accnan sadn aauneeecear test 329 Setting fire to, secs, 178.179...... .... 390 
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TIME. ; ; 

Of commencing actions, secs. 29-55. 
om aM oe defendant to answer, sec. 
Same may demur, sec. 85...........- 
whee execution returnable, sec. 
For filing papers on appeal, sec.421 
Same may be enlarged, sec. 421..... 

cae of, in serving papers, 

SOG 0010 <..«), cece een toes 


OLS ds honcbas ce creas ate en reeves ch venta 


TITLE. Vag 
Suits regarding, who may unite in, 
SOG. Se see eae ee 0. 5 ee ae 
Legal, to real estate, presumes pos- 
session, when, sec. 32.............-. 
When alienation not to affect, sec. 
Paper having defective, when valid, 
BOG. Osis gs scabs wl, sits. seats 
Perfection of, in eminent domain, 
SEO GHOUdS a alt cee cee orks Oe eee at 
Toreal estate, notraised in justice’s 
court; 6ec. 759... Ses we oesere see 


See Hvidence, Limitations. 


TOLL FOR GRINDING GRAIN. 
Penalty for false measures, sec.163. 
Rate established, sec. pie Ripon Peet 


See eee ee eee eee ee 


TWO-CARD BOX. 
At faro game, prohibited, sec. 168.. 
Keeper of place, punished, sec. 169. 


TOLL ROAD COMPANIES. 
Right of eminent domain as to, see. 


alpen ROADS AND BRIDGES. 
os tae of owner to repair, sec. 190. 
“eye ection of toll prohibited, sec. 
Contracts for payment of toll void, 
sec. 1084..... USN CE see 
County commissioners to take pos- 
session of, sec. 1085...............-- 


Refusal to surrender, sec. 1086...,.. 
Obstruction or failure to repair, 
BOC, 1087 sii. esc hiek scree apemeewants bie 
Charter expiring, become public 
property. sec. 1087.20.02... eee 
Penalties, secs. 1086, 1087............- 


TOOLS. 
For counterfeiting, sec. 95........... 
Same, to be destroyed, sec. 95....... 
Conveying to convict, sec. 115....... 
Of burglar, possession of, sec. 149.. 


TON. 
Legal definition of, sec. 1226......... 


TORT. 
Action for, where tried, sec. 59...... 


TORTURE. 
Murder iby, isec.. 21). ieee 


TOWN. 
How summoned, sec. 72............. 
Fire warden for, sec. 639............. 
See Town Sites. 


TOWN LOTS. 
Proceeds applied to school fund, 
SOG. W1D0s ce coee ir gs woes a ica ees 


47 


52 
55 


98 
122 
122 
138 


138 
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TOWN PLATS. 
sets and index to be kept, sec. 


Ce ewe ere r wes eneene se easeae seco ene ees 


TOWNSHIPS. 
Petition for new, sec, 352 ............ 
Change of organization, sec. 353... 
Plat. and record of, sec. 365 ......... 
Description to be filed with secre- 
LALY S$ SOClS09 72 Oe st eee ee 


See LHlections. 


TOWNSHIP OFFICER. 
Penalty for failure to perform du- 
tiesiisecG. 4013 ose. 20. settee 


TOWN SITES. 

Directions for entry of, sec. 1205.... 
Restrictions as to same, sec. 1206... 
Powers of officers entering, sec. 1206 
Survey and plat to be nas and ac- 

eepted, sec. 120%2. .ceu. ieee os 
Size of lots, sec, 1208 .1......-.-.....- 
Streets and alleys qediacied to pub- 

liG) S@@e 120820. Secce a ete 1c A 
Plat'to be filed in recorder’s office, 


Sontesaents to maa e aces requisites 

as to, secs8s1209-l2) web cease 
Rights of claimant, see. 1212......... 
Set. and duty of authorities, sec. 


Proceedings in contested cases, 

SOG 21k 2-2. + scckusamesseae neue 
Appeals i6eG.c1 216. h32 nage aes 
Deed in contested cases, sec. 1217.. 
Deposit in filing claim, sec. 1218..... 
Same, paid to treasurer, sec. 1218... 
Money may be borrowed for ex- 

penses; sees 1219: 22.9. Lek eA 
PG artes lots offered for sale, sec. 


ee ee ee ey 


Seat and papers delivered to suc- 
sessor, sec. 1221...... cengh te « sidiain bts 
School and college sites, how set 
Apart; SOC M22Are S. act tase by. Sees 
Rights of prior occupant, sec. 1223.. 
tN of section 1210, sec. 


Ce ee et 


TRADE. 
Offensive, SOC 147.4 seccc we eres Pees 
Without license, punished, sec. 182. 


TRADE-MARKS AND BRANDS. 

Fac simile to be filed and recorded, 

secs. 114, 115. 2e8. 498 22s Bee 
Exclusive right to use, sec. 115...4. 
Penalty for using another’s, sec. fié 
Same, for branded second-hand 

packagess see: 1I7s:2 . ft. SOR 
Fee of recorder, sec, 118 ......-...-.. 
Ba of courts unimpaired, ‘See. 
Fines go to school fund, sec. 121.... 


TRANSCRIPT. 

Of judgment from justice’s docket 

filed in another county, sec. 298.. 
Same, filed with recorder, lien of, 
860,300. - 205 see cee cea eee 
Copy of statement annexed, on ap- 
eal, see. 423.2 .2. .2. Sr nae 
What to contain, on appeal, secs. 
PBA mi oo aiapeleiehd ces eres se 


Of judgment from probate court, 
SOG, 1000 er a ee 


490 


it ee 


EEE a ee ee 
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TRANSCRIPT. 
Of proceedings before justice, in 
change of venue, sec. 760......... 
Of judgment from justice’s court, 
BGOGi TSO re Ss. teeta it ne 
On appeal from justice of the peace, 
BOC TSE ee were ateeererotess ke) eats 
Of record of appointment of admin- 
istrator or executor, evidence of, 
Secs HS. Sees eee SSS aE a 
On removal of property of ward 
from territory, sec. 397............. 
On appealin criminal action, secs. 
oO) Mamet) nea ee ie 2 ess 2 ad 


TRAVELING MERCHANT. 
See Licenses. 


TREASON. 
rial Of, SOC i29S A Eee eee eee 
More than one witness required, 
sec. 598....... PAD saad hie seek oGl 


TREASURER. 
See Corporations. 


TREASURER, COUNTY. 
vy and liability as to deposit, sec. 
nore as to moneys of estates, sec. 
Justice to pay fines to, sec. 516...... 
Examination of books ‘and accounts 
OL iSC CR Oak on Ae dhe $32 Be 
Removed for neglect, sec. 88........ 
Appointment of, to fill vacancy, see. 
To purrender office to appointee, 
RECA SGeae Bare ute stiede (ee iba. Ae See 
Quarterly settlements and reports 
OL SOGS., 89.00). fave aawete setae abies tat 
Penalty for refusal to allow exam- 
INAHON SECs Pile laters ents -seercegait 
ee of, as to county moneys, sec. 
Post and file notice of payment of 
HoOndSs, SEC n1310. .e¢bisg. cases es 
Bond of county clerk to be filed 
NVLETIR SOG cae tee ae cee oe alc os he 
Election, bond and term of office, 
BOCs. 450, 4045 .glgisise. saps dei 23k a2 
Deputy, appointment and duties, 
BOG A rete n Seon dn sagan p 45=p 
biycrreoe in office, how filled, sec. 
Who shall not be, see. 487............ 
To receive and pay out moneys, 
SOCLASS. coher t tie Sule. oe Lapel ie 
To keep accounts and settle with 
commissioners, sec. 489..........-- 
Books open to inspection, sec, 439... 
Pay ordersin order of presentation, 
SCCM AAD IEE ENE os okt Pre REIT Pas chy roe 
Deliver moneys, ete., to suecessor, 
SAAN CR Pak He le AS NTE eek oh Bl 
Same, penalty, failure, sec. 441..... 
Ex-officio collector of taxes, sec. 


When may assess property, sec.443. 
Register warrants and orders, to 

Wr MOI; SCR 4a eee eer eer een ee 
When and where to keep office 

OpenpseersaGw oem ew el. sk 
Penalty for neglect, sec. 456......... 
Records and papers open to publie, 


Bond and oath of, sec. 457._.......-- 
Deputy, oath of, sec. 458.....-....... 
See Accounts ‘and Settlement of 

County rae secs. 465-475....... 
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339 
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TREASURER, COUNTY. 


Ex-officio superintendent of schools 
of Meagher, Choteau, Jefferson, 
Gallatin and Missoula counties, 


Same, Puen for refusal to serve, 
SEG. AO. ecb acid 2h ee ee et 
Same, election, bond, and oath of, 
$a. 480 CHG SUL st OMY 
When official term begins, sec. 548. 
AS aaa in office, how filled, sec. 


Duty as to unclaimed witness and 
jury leesisace 60GHs. 22 5 eT 
To record and cancel orders paid, 
SOCHOsote. BCD TOC iay ees 
Report to county commissioners, 
BOG 0300s ae Re sO ee 
Keep records of warrants present- 
ed, sec. 635 APAAR EASA RAPE CES A DUETS eee ss 


og as Me eRe sh erg ee tel eRe reel! Popes b 


i ee a ee a ad 


ee ee ee es 


Filo copy of notice with county 
Glenk, SCCPEBh 20 es a 
Issue license to insurance agent, 
BGC? TBON Sela ae ts Aa A UE ee 
Fees for same, sec. 726.........2....- 
Penalty for failing “a collect li- 
censes, ete., sec. 818.2... 0.22.0... 
To sue for and collect tax as debt, 
when, secs. 1027, 1088.72 2b. 22 lel c.: 
Not to deal in warrants, ete., secs. 
O20 OGAWA AN Se; TUAW FSS be 02 og 
To refuse to redeem certain war- 
TADS SOC. 927 2 cu Lie ae ea oe 
yaa bond to be recorded, sec. 


To collect advalorem tax, sec. 1000. 
Give certificate of purchase for 

THOS. Sees LOGOS. Nie eee eke Ota 
Certificate of redemption, sec. 
Fees for same, sec. 1088..........-..- 
/Duties and fees as to tax deed, sees. 

LS BONG AGE ode? deni ea oir ate er pi 


104 
Settlements with territory and 
GOUMEY s GE Waclbdoe et tee Cele we cee. 
Fopaly for failure to settle, sec. 
To settle with county commission-— 
Ere reeulddasee ss he. tobe eee eee 
Ex-officio collector, sec. 1044........ 
Sale of personal property for taxes, 
SOG MLU4D: SE aoe aT a avid See 
To collect road taxes, sec. 1070...... 
Duties as to school fund, see. 1094... 
Fines and taxes due school fund, 
Dalagetorsecnnish osu aos ss ete bene 
ee school tax and fines, sec. 


County orders not receivable for 
same? GHG. LSU LAE rs esky 
Collect special school tax, sec. 1134. 
Fees for same, sec. 1134._............ 
Transfer road fund to school fund, 
S6C,1150). pcssdaeapeeeaeees buen t WE 
Proceeds of town lots deposited 
Wwithp seer LZISH ae reas ies et 


TREASURER, TERRITORIAL. 


Receipts for money of absent heirs, 
SOCM0B! eet: shee Soe a seartac tote oh 


259 
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TREASURER, TERRITORIAL. 

Warrant for same, when drawn, 

SOe@. Gls Wes. ie eee ke eases. 
Duty as to proceeds of property, 

inherited by aliens, sec. 555......-. 
General duties of, sees, 72-82........ 
Register warrants, sec. 72. ........-. 
Report to auditor, sec. 72.........--. 
Give quarterly notices to pay war- 

foe sec. 73 


Races open to inspection, sec. 74. . 
HEDOTHS OLS SCOR Doss Soikst eee 
Receipts of, for moneys, sec. 76..... 
Salary OURS BOa Te 42.2 eG. belles eee 
‘To inspect auditor’s books, see. 78.. 
May administer oaths and compel 
attendance of witnesses, sec. 81.. 
BONG OL BOCs Bliss panies nw diictvesenn 
Books and funds examined by goy- 
ernor, sec. 82 
Removal for neglect, sec. 87.... ....- 
Surrender office to successor, sec.87 
When governor may appoint. see. 87 
Bond and oath of appointee, sec. 87 
Penalty for refusal to allow books 
examined <Sad. Glerusa cole. Sarees. 
To be recorder of marks and 
DTEDAS 38 GGsk0Gauss aes See tse? 
Duties as to publication of marks 
and  braANGs SCCH122) se-c: Ske cee 
Statement of county debts to be 
Ted with SOG. S71 h-.bset es ee bese ee 
To pay warrants, sec. 614...........- 
ore to dealin warrants, ete., secs. 


When not entitled to salary, sec.942. 
Entitled to supreme court reports, 

SEGs LIS ao certs. era Sie ae 
Reports of, to be published, sec. 1196 


See Printing. 


TREES. 
See Timber, 


TRESPASS. 


Trespass. 


Measure of damages, sec. 352._..._.. 
Executor or administrator may 
maintain action, sec. 227........... 
When indictment not found for, 
sec. 153 


TRIAL. : 
Of facts not put in issue by plead- 
ings, sec. 3 
Place of, in civil action, secs. 56-63. 
Change of venue by defendant, sec. 


ee ies 


Hes oe of place of, sec. 63..........- 
Duty of clerk or justice in case of 
SRANGe / BRCA04) ci vide sea eee 
After issue formed, secs. 237-241. ... 
Issue of law, when arises, sec. 238.. 
Issue of fact, sec. 249......:.......... 
Issue of law, how tried, sec. 230. . 
Issues of fact tried by jury, see. 241. 
Issues of law and fact, how dis- 
POSSOTOL SOG. 24h weak. oe eee 
Entry of cause on calendar, sec. 242 
Right of party to trial, sec. 243...... 
Motion to postpone, sec. 244......... 
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TRIAL... ; 
ett aeonaer on continuance, sec. 


Jury sworn, sec. DAY. ie cost ae 
Challenge of jurors, sec. 248........- 
Grounds of challenge, sec. 249 ..._.. 
Challenge for cause, sec. 250 ....._-. 
Order of challenge, sec. 251.......--. 
Vacancy, how filled, sec. 252......... 
Order of procedure, and instruc- 
TIONS, BOC. 25.2. 30s Le 
Jury may view property or place, 
SOG. 204... 1. Se eae Be ee oe eee 
Proceedings if juror sick, sec. 255... 
Retirement of jury, sec. 256.......-... 
W _ papers jury may take, sec. 
Disagreement of jury, sec. 258. ...... 
New trial, in such case, sec. 259... -- 
Adjournment of court, sec. 260...... 
Verdict, return of, and polling jury, 
BOG Qiao adetes nagayenances 4 og 
ree informal, or insufficient, sec. 
Ooi sk Boen aon ei ok oh ee 
Separation of jury, sec. 263.......... 
Verdict, general or special, sees. 
py 265 be ebeS COZ. Soe SEO ee ee 


iter of verdict, sec. 268............. 
Of exceptions, secs. 279-283. ......... 
Judgment on trial by jury, how en- 

tered, sec. 290 


Same, how tried, sec. 429 ............ 
In case of joint debtors, see. 451 .... 
Divorce may be private, sec. 528..-. 
On charge of contempt, sec. 572...-. 
prs which may be proven, sec. 
Facts of which courts take notice, 

SOGSOZENL UAW ee eee 
Of mandamus, secs. 553, 554. ......... 
Same, motion for new, see. 555...... 
Testimony previously taken may 

be used at, when, sec. 669......-. 
a ee entry and detainer, sec. 
Justice may adjourn, secs. 761, 762.. 
J ati to enter judgment on, sec. 
Provisions as to district courts ap- 

‘ply to justices’ courts, sec. 784 .... 


TRIAL IN PROBATE COURT. 
Of contest of will, sees. 21,22......2. 
Same, after probate, sec. 33 ._......- 
Of issues, 80¢. B26, 110 50-hueu- eyacuee 
See Hvidence, Testimony. 


TRIAL BY COURT. | 
Pare may waive jury, when, sec. 
Judgment, how entered, sec. 270.... 
Findings, when to be written and 
ars S06. 270 23.88 oo ee 


ee 
ee 


ee ee 


Judgment, how necmiranaet on 

ween statement of facts, sec. 
Hitect of such stataraent, seeeath am 
As to findings on same, sec. 270..... 
Judgment on issue of law, sec. 272... 
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TRIAL BY REFEREE. 
When ordered, secs. 278, 274 ......_-. 
To whom may ‘be ordered, sec. 275 . 
Oath of referee, sec. 275...........22. 
Objections to referee, sec. 276....... 
Same, how disposed of, sec. 277..... 
Report of referee, sec. 278 ........... 
Same, may be excepted to, sec. 278. 


TRIAL—NEW. 
In case of no verdict, sec. 259 ......-. 
Exeeptions on motion for, sec. 283. . 
Defined) seGi 284s aes ah ore 
Verdict may be vacated, sec. 285... 
Causes for which granted, sec. 285.. 
Application for, sec, 286.............. 
Notice to be given, sec. 287.......... 
Affidavit filed or served, sec. 287.... 
Bill of exceptions, sec. 287..__....... 
Motion and statement, sec. 287...... 
Ate application to be heard, sec. 
Order staying proceedings, sec. 289 
In justice’s court, sec, 800........... 
Affidavit for same, sec. 801........... 


TRIAL IN JUSTICE’S COURT. 
bbe may be adjourned, secs. 761- 
Testimony may be taken in such 

POSSE MOLE Sra Bierce see cote ok 
Plaintiff failing to appear, action 
GiSMISBed; SG. 765.2... 6.0. feces 
To proceed on request of party 
DECSED GeO Moca cc 6 seems ah. aoe 
Wee jury may be demanded, see. 


Jury, how BaMOrea sees. 767-769. 
Number‘of jurors, sec:.768....-...--- 
Jurors may demand fees in ad- 
WeaNiGONSOCs VUGSE qeoakc on asasis ae cine s ce 
Challenge OF WEOLS, SOCa tise) oes 
Of ge iy alleged father of bastard, 
sec, 


eat 


TRIAL IN CRIMINAL CASE. 
Of impeachments, sees. 42-55........ 
In what court offences tried, sec. 
ge i pons trial, 
gec.9 


he Rep er in criminal case may 
take advantage of what defects, 
sec. 216 
What questions considered waived 
after, in change of venue, sec. 232 
Continuance of, sees. 269- OG yabh L144 
In what order set on docket, see.273 
Defendant allowed two days to pre- 
PATON GOGHZIAS ese EN a 

- When court may try, sec. 275........ 
When must be submitted to jury, 
SOCr Zia ts Sees Maes i dal be yas sb 
Qualification of juror, sec. Li Bete 
Challenges, sees. 277-289..........0.. 
Who shall not serve as jurors, secs. 
219-28 oe eee eee a ees coi nte, BST Mathers 
Person charged with felony must 
be present, Sec) 291.82 oe ee ie. 
Proceedings prescribed. sec. 292.... 
Provisions for civil actions to ap- 
DLY 3 -SCCSx 2OZ DIG Ire FAD NE ae 
For treason, what evidence admit- 
TOG WBECS 294271545 OM LAR Gat eee res 
Proof necessary to convict of con- 
spiracy, sec. 295 


TRIAL IN CRIMINAL OASE. 


Same, as to rape, sec. 296............ 
Existence of corporations, how 
DLOVOR; SOC. 29. sc eal ene eos oeke 
Experts may testify, sec. 299........-. 
Defendants jointly indicted, how 
TRIG GES GCNGUL. Ue ct eee ome 
Order in which conducted, sec. 306. 
tan ici anew if juror sick, sec. 
Defendant discharged 
brought to trial, secs. 302,303...... 
Cause continued to obtain evidence, 
sec. 


Dofondant acquitted if reasonable 
GOWDESSCH BOT eee eee Ae 
When to be convicted of lowest de- 
RPOE BOGS DUE yeu ca cstcon) askern anced 
When discharged, to become wit- 
NOSSHBSCH SUSY CLs eee 
Proceedings if wrong offence 
charged; see) S09 22 ie eelle! 
Same, in case Ne lack of jurisdic- 
tion, sec. 310, p. 329, sec. 318 


Acquittal or conviction a bar to fu- 
ture. action, sec. 312. 2...2.00.2. 0241 
Duty of juror knowing material 
fact, SOG /SIS 232TH oe AO! 
Jury separating to be admonished, 
sec. 314 


ee ey 


Testimony of accomplice, effect of, 
sec. 316 
Pabieot ane discharge jury, when, 
sec. 
Defendant discharged if no warrant 
DLrOduéged! Seer Slo Ae ee 
Duty of clerk in such case, sec. 320. 


Court may order jury to view place, 
SH OCOM ES Pel bt Bet ES RAE ate be Aa gh Ent oo oem Che 
Jury may separate, when, sec. 322.. 
County to subsist jury, sec. 323....- 
Proceedings if juror become sick, 
SECU atemeece cele le atee cena eae can 
Charge to jury, secs. 325,326......... 
Exceptions, same as in civil cases, 
sec. 327 


ee ee er 


Discharge of jury, sec. 330........... 
age re-tried if jury disagree, sec. 
Return of verdict, sec. 333_.......... 
Adjournment of court while jury 

out, sec. 332 
Jury may be polled, sec. 334........- 
Penalty for failure to declare dis- 

sent, sec. 335 ; 
Proceedings after verdict, as to de- 

TENCaANtINS6 CLeSG rhs. Sore eee ees 
Exceptions, SECS. dao Tad) oescmeenecce 
Verdict, what to specify, secs. 341, 


When court to declare punishment, 
SECS: G4 O46), ieee le oe ne tc 
Court may reduce same, sec. 347.. 
Effect of granting new, as to jeop- 
ardy of defendant, sec. 340........ 
Of insanity of person sentenced to 
death, sec. DI GEOU ATs adoaschna nea nang 
Of pregnancy, in such case, secs. 
Sey RA a ee een Oe Seema et cs 
Of person alleging insanity at time 
of judgment, sec. 392 


ee ee 
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TRIAL IN CRIMINAL CASE. TRUSTEE. : ‘ 
On appeal in supreme court, secs. sah Court Lane appoint for corporation, 
AN) ED ares teat soe en SOE REN a Eel Toi SOC. 2220. s.02s Jansen sed a ee 
Insane person not to be tried, sec. Deposit in court by, sec. 227......... 80 
Gd aerate core Shatner aut se 548 Costs of suit by or against, how 
Of person alleging insanity when Paid, Secs sks eon eee ee 134 
arralened sec. 404 cee Seo 348 
Same, if found sane, to proceed, TRUSTEES. : 
SOC. Fee ON a REE EE ME 348 See Oorporations, Trustees of 
Place of, for murder or manslaugh- Schools. 
TOP CSOG. is re ee eee er 359 
on OF ROH A Ut. y 
TRIAL, NEW, IN CRIMINAL CASE. ARTaD.S OF, OQURW te See eae 
Defined, RYeVGN Als leg ie on beeline Riemeaatay Behe 330 illo pint Eg ee epee Oe 641 
Effect of granting, sec. 352........... 333 ounty ere oe + 1099 may a ipa 
When may be granted. sec. 353._.... 333 Ses taped a O, 1107 Hit obuiqaitabinaen 643 
When mast be applied for, ec. 34. 88. || Stay administer oath to new. wem- 
Notice of same, sec. 355 were eet ete bers, sec. 1108 Suaery ei nese ee 643 
TRIAL, CRIMINAL, IN PROBATE mio pen term of office, secs. We 
AND JUSTICES’ COURTS. To pay district clerk’s fees, sec. 1114. 646 
Of insane person not to take place, Power as to length of school day, 
sec. 463...... er stds Enc bln ae See ave 888 GOO, 11254...) sin dee. aes ee 647 
Proceedings in case of alleged in- Restrictions as to paying teachers, 
Sanity, secs. 464, 465................- 348 poce. 119k 1185. ook. chante eee 647 
Of person recovered from insanity, 7 Powers as to high schools and spe- 
when to proceed, sec. 466.......... 348 cial taxes, secs. 1132-1135........... 649 
Defendant must be present, sec.472. 350 Same, as to school moneys, sec. 
Allowed counsel, sec. 475..........-- 350 1136. jana oe BN ceed Saale ae 650 
Jury Peay be waived, and how, secs. ; Official oath of, sec. 1140............. 651 
481, Seti feet - eer aes. 20, 350 Not to be interested in contracts, 
Qualifications of jurors, sec. 483._.. 350 gec 14th nly tN 651 
Challenges allowed, sec. 484......... 350 May apply moneys received from 
Duty of court as to questions of law road fund, sec. 1152................. 652 
and Pact, SOO) 885. isos ts sdewdhh «pall. 350 May draw on fund derived from 
When jury may separate, sec. 486-.. 350 sale of town lots, for what pur- 
Verdict to be general, sec. 487 seer can 350 poses, sec. 1157 been i eh Ree ee 654 
Same, return and entry of, sec. 488.. 350 To order election concerning same, 
Same, mnene of joint defendants, on when.’ Sac! 115%...) 1. tu ee 654 
BOGS. AXA OG ns ee Lr AWA are ie 5 é a 
Jury discharged and new empannel- Warrant to s nee y a hae ied 654 
ed; when, Sec.401.. . ese. son bees 351 ? swe gh i 
feet ie fix Sea gett ae ck 351 | TRUTH. 
ower of court as to punishmen 
BaOR Ta dog (Tete chet teete Rane 351 Defence in libel, sec. 189............- 382 
Proceedings, hay eas juris- ne TUNNEL 
1ctlon, S@GS. 495-500... elle... lk ee 5 Fee 
Court may postpone trial, sec. 496. 351 ee Mining Tunnel. 
ip per ae recognized and commit- be, UNCLE. 
ed on failure, secs BP BA Sues 
Injured party and witnesses sum- ap are Bit BOCs ais Thea ee 284 
pee. cert BOY! = ae Brae Serer ag errr aes sa” 
ame, attendance enforced, sec 
Costs of, how paid, sec. 501.........2' 352 UNDER SHERIFF. 
Judgment tor fine and costs, sec. ih To be appointed, sec. 400............. 492 
Defendant, how discharged,sec.503. 352 | UNDERTAKING. 
Appeal to district court, sec. 504... 352 For arrest of defendant, secs. 121, 
Transcript on appeal, sec. 505....... 352 122 cecal ote eye te Seis pa ee: Re ee 63 
Witnesses recognized on appeal, To be filed in court with order of 
TEV OP Spm Sy eo pr Sa taal Ol Adar haem ten. 352 ArTOSt, SOC. dav: . 2 otto ae ee 64 
pee heard in district court, sec. Justification of bailin same, secs. 
sdb le etwiniad tips EAOERS rai) croba ob BE git aie Sta eer 352 ASSIS « pcissrcc wate ie kad ed need ee 64. 
ites recognized on continu- In claim and delivery, sec. 157....... 67 
BUNGE, SSC Dia tact esate See Bi] Discharge of, in such ease, see. 162. 68 
Penalty for malicious prosecution, Of third party claiming property in 
BOC) poate vie el Tet omeee tf eee 354 replevin, SeCS.,168, 169. .....2....-0.- 69 
Hor injunctionssec.1 4. sees eee 70 . 
TRUST. ae é In attachment, sec. 180..............- 72 
Who may unite in action to declare, By, defendant in same, sec. 182...... 73 
NR LOTUS |. Raney bao tal op alah meee ig Pees Or 43 Suit on, in attachment, secs. 194, 195. 75 
aecten of express” defined, is For release of attached property, , 
SAISON gh Pete yeti leg plaid Lar ebay ol sec nthe (Gre ysteke le aa tk ib St yet pie es Se ae 7 
becte of. See Chattel Mortgages. pT aencinae of boat attached, sec. 6 
TRUST COMPANY. Ofurecel ver, Secs. 233, 024. ene ee 80 
Limitation of action for deposits, Action upon, if suit dismissed, sec. 
SOC rALG ema ee. ne ny eee ae a 48 OBA Ue coer esc eka oes acne eee a 81 
Of judgment debtor, sec. 339.._.....- 107 
TRUSTEE. On appeal, secs. 409-417. .............. 120 
Of express trusts defined, sec. 6.... 42 Conditions of, in such case, secs. 
May sue without joining beneficiary, SL, AUD Je eel terete tee ae ees a ee 120 


BOONOLLS panheecoer bette tants deca ee 42 Stay of proceedings, secs. 411-415. . 120 


- 
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UNDERTAKING. ‘ 
When in more than one instru- 

MON SOC ALG Ah sai ws a miacines a beeae 121 
Proceedings not stayed, when, sec. o, 
Sureties to make affidavit of worth, 

sec. 417, p, 121, sec. 523...........--- 139 
Copy included in apaneerint on ap- 

Deol Seer sooree aco. Cer cWee ated oti. 123 
On appeal from probate court, secs. ae 
Stay of proceedings under, sec. 442. 126 
oe of several actions in one, sec. ae 
For costs in civil suit by non-resi- 

Gentsee. 50L. eis kel ays Ge eh tos 
gat sheriff may recover on, sec Ng 
Of defendant arrested for con- 

UBUD BOC ONY otae ts tele g. is Sak <nisls 2 146 
Damages on prosecution of same, 

SOOM Noe sear epee ay 8 au ced 1 2) eer” 147 
Of defendant on continuance in for- 

cible detainer, sec. 701, p. 171, sec. 

CO te ee ie a wen ote ab oe Ctr et sb a, otuli2 
In probate court, secs. 80,81......-.- 206 
In action for violation of law as to 

diseased sheep, sec. 23...........4. 407 
pclae of justice of the peace, sec. 

AGRE eee Mishel Ee ee Sve Ue Wa 503 
UNDERTAKING IN  JUSTICE’S 
COURT. 
Of plaintiff for arrest of defendant, 

STE POI TEA bette, SA ae kip Mtr ree ake hope geoie 4 Gh 176 
Of defendant for release from ar- 

BOS) BOG. foe. or ee ace tinted ene ns eae 176 
Of plaintiff in attachment, sec. 735-. aig 
For release of attached property, 

SOCHOUe easy: eek: Sas oI AEA 177 
Or reple vin Secu74l i cuceesccsetssole 178 
For release of property replevied, 

BEC 14s Geis See LAL VE, SED 178 
Of defendant, on transfer of cause 

t» district court, SECNI Sl Oe 18] 
Onmappeall secrsisniein. 1 ee 188 
Of party asking adjournment of 

ELTA eOGs TORN O20) (Usk A 182 
Of supervisor, official, sec. 1069 ..... 634 

UNITED STATES’ MARSHAL. 
To assist in canvassing votes for 
gelesate ec bAMs ee I Ai vital 
UNKNOWN PARTY. 
In partition, how summoned, sec. 

Oe ce pi iene eee eh ae ce 118 

Same, proof of rights of, sec. 371.... 113 
UNLAWFUL ASSEMBLY. 

Defined and punished, secs. 132-184. 381 
UNLAWFUL INTERFERENCE. 

With contractor, employee, etc.198. 396 
With working of mine or mill, sec. Bae 
TREES TG! ats ae a eas 8 (dd OAR LL RC ‘ 
Aiding and abetting, sec. 900........ 396 
Conspiring with intent, etc., sec. 201 396 
Attempt to commit, sec. BOIS i y'eh 396 

UNMARRIED FEMALE, 
Suit for seduction of, sec. 11......... 42 
UNSOUND MIND. ip 
Person of, cannot be administrator, 
Disabilities of, removed, 
UNWHOLESOME FOOD OR DRINK. 
Punishment for selling, sec. 151_.-... 385 
USURPATION OF OFFICE OR 
FRANCHISE. 
Defined and punished, sec. 124...... 379 
Action for, when, how ‘and by whom 
Drought, SOC. SIS. keel ase ebd eae | 118 


PAGE. 


Nd yeaah on OFFICH OR 
FRANC 
What SERET may state, sec. 399. 
egg and bail of defendant, sec. 
Judgment in such case, sec. 400._... 
Rights of person entitled to office, 
BOC, AOD, ic. s- a A on a caer 
Rights of parties may be settled, 
see. 403....... EERE Se ME LSC N 1S Ge 
Judgment against defendant found 
BOLUVY, BOC. 408 ie. ania» ge aah 
Fine, in such ease, sec. 404..........- 


VACANCY, 
On jury, how filled, sec. 252.......... 
Not to affect judicial proceedings, 
SECs DUS ie ee eee Eh eRe) ERM ST 
Deputy county clerk to fill, when, 
SOG. OOO: eae be be cuck sche: tite Wau s 
In sheriff's’ office, under-sheriff or 
deputy to act, secs. 400,401._...._. 
In county treasurer’s office, deputy 
TOMACT BOC HMaD eres edt 


AGL che eth ken ee nea ea oe AE Le 
In district, county, or township of- 
fice, how filled, sec. 548 ....._...... 
In board of commissioners for in- 
SET VOW SiG Cay lek greeting Cece eaten SI ane 
In territorial offices, secs. 936, 937-.. 
In county offices, secs. 936, 9387. ...... 
pn olen of county surveyor, sec. 
When appointee to fill, to receive 
HO WAV SOC, On Ore hee aa See ee 


VACANCIES. 
In office, how may oceur, sec. 554... 
Governor may declare, sec. 555 ..... 
Filling by governor, sec. 556,........ 
hen county commissioners to fill, 
BOG. GBT pied wa vaaiastaedaye vant Unsenl Oe atts 
Persons filling, to quality, sec. 558... 


VALIDITY. 
Of paper without title, sec. 520...... 


VARIANCH, 
a aa pleadings and proof, secs. 
What not deemed, sec. 112........... 
Immaterial in proof, when disre- 
garded seen75720 Ges ah De 
Defendant acquitted on, effect, sec. 


VENIRE. | ; 

ee ee jury in probate court, sec. 
For new jury in unlawful detainer, 

BEC 00.74 Sh.) PEER OE CS ke ds BCG Ore Si | 
For new grand jury, sec. 123, p. 306, 

BOGS eles tt heia sane asa<epaeetage ee 
For jury in case of insane convict, 

SOC. 00. teks as eae heen ths Ue ea ee a 
one for neglect to issue, sec. 
For trial jurors in district court, 

S{EXCAWWATE: eae nm tire UE tna e OADM ce UN aN te 
Same, return of, sec. 775...........-.- 
Special, for, same, see. 777 . 2... ..005. 
For grand jury, 80GsT8uraiot ease 
For special grand jury, sec. 779..... 


VENUE—IN CIVIL ACTION. 


Change of, when allowed, secs. 60, 61. 


Same, causes for, secs. 62,63 ........ 
Hi judge or justice disqualified, sec. 
Costs of proceedings, in case of 
GHEN@e, BEC Ot pcos sedis hua vasa 
In justice’s court, when changed, 
sec. 728, p. 176, sec. 760......2.-..2.. 
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IMINAL CASE Hag VIOLENCE aga 
VENUE-—IN CRIM é : 
RSG es Eye When homicide justified by, sec. 32. 360 
ie couee oe ines Ble Sr aR 989 In case of assault, sec. 55............ 363 
Change of, secs. 225-235 ..........---- 317 When robbery, sec. 71......-..----- 2 366 
Of offences, secs. 30-36...........---- 992 Unlawful acts of, punished, sec. 135 381 
Petition for change, sec. 225.......-.. 317 
Removal of defendant, in case of VOLUNTARY Bote et Gana 359 
phange, Sa0. 2260 si ere ete ole Defined, sec. gy oe kt ace 
Cheox’ only after indictment, sec. eit VOTES, i sg aaa ; 

Soe OLE aes Aen ey ene iS Se egal, at election to change sea 
parse partial as bee a melee of government, sec. 187..........-- 393 
Affidavit for same, 228............... 318 peace. peices of, a st 

ee eh tal eae urchase forbidden, sec. 573........ 
eee granted after first term, sec. a Bale forbidden, Sal br "Tryseees ee Boy 
SO fp et TRC me be WEASEL psy urchase of nomination or elec- 

Rroop pune Sartead SEODUOM HEB Pri tee tion prohibited, sec. 575............ 527 
Conviction, costs, charges, sec. 231. 318 seed eae for person elected, 597 
Irregularities waived, alter verdict, 41, | game, by whom adininisteved, 866, 
Order of Femoval deemed notice, sig | Penalty’ Tor ‘etising to’ take oath, 
Dee See Ay OAR Natal paar hy eH see wi ACS RUE EERE OSE A ie 
Pane PLMIATESECE BEEIEO, 319 Penalty for violating act, sec. 576.. 528 
Where there are several defend- Duty of district attorney, sec. 578.. 528 
ants, sec. Jee Oily tea fr gag 8 319 See Elections. 

Change because of jurisdiction, sec. " WAGER. 

B10... 2.2.2 e ee eee ee eee eee eee renee eee 329 At unlawful games prohibited, sec. 

NOB Se ion ata ioac ako see ane Coe eae 388 

VERDICT IN CIVIL ACTION. WAIVER. iP aertiaane iy 
: teen ‘kg summons by defendant, sec. 

mee eo on be 3 “i ce i oa 87 Of trial by Jury, sec. 269 ued en ai Bd 

n to he sealed, sec. 260.......... 87 examination for offence, sec. : 
Tobe in. writing, and how received, - Of challenge to grand jury, sec. 122 305 

cited OBL as Led a Oe 87 Of jury in probate and justice’s 
Insufficient or informal corrected, COULTS, BOG.’482.,. - 1 < sac dws a= ins Oh ore 350 

BOG, DOR Si, std a ivan an oon oben gees 87 | WARD. ; 
General or special, secs. 264, 265..... 88 Guardian may sue for seduction 
When jury to find amount, sec. 266. 88 Of, 506, 12. crs wevd clades peewee 42 
Clerk to record, sec. 268._.......----- 88 Suit for injury or death of, see. 13-. 43 
May be excepted to, sec. 280......... 91 Debts of, how paid, sec. 367........-. 260 
When may be vacated, sec. 285.....- 92 Guardian must represent, sec. 368.. 261 
Judgment to, conform to, sec. 290.. 95 And settle accounts of, sec. 368. ..... 261 
Included in.judgment roll, sec. 994. ~ 95 Waste prohibited, sec. 369........... 961 
Court open on non- -judicial day to Income, how applied, sec. 369....... 261 

PHGRIVE, BOO bias fosees soccer ieecee’t 137 Guardian: may sell real estate, 
Certified copy transmitted in case When, S@GUSb9 ore. Joke ih. sos ree 261 

of mandamus, sec. 556.........+--- 143 Detinition. 01, S66. 410.56. 6. ee 268 
In forcible entry and detainer, sec. Marriage of, suspends powers of 

FOR ee CR REEL pas Suen ens oie ia 171 ouardian, 800. 488.02. 00..4..02. ieee 269 
In justice’s court, sec. 774........---- 184 Settlement with guardian, sec. 429.. 270 
In case of contest of probate of Of unsound mind, may be placed 

Will, BOG i22. oss asi a Hoke ted o> = ans a 196 in asylum, sec. 431.............0-- ECHR 
Of jury in probate court, sec. 327.. 253 See Guardian. 

Of coroner’s jury, sec. 423........--- 495 
Of jury to examine dam or reser- WARRANT. - 
Volr, Bac 40807 ae 510 se attachment of boat, sees. 210, © “: 
To arrest for contempt, sec. 568..... 146 
VERDICT IN CRIMINAL CASE. Duty of sheriff executing, sec. 569... 146 
Return, filing and record of, sec. For witness failing to attend, sees. 

DOE a Aaa dette 6 Cue es eta Snes 381 642) 6432. ote cease be eh eae ere 160 
Jury may be polled, sec. 334......... 331 For commitment of administrator 
Duty of juror when polled, ae 334. 331 or execntor, S6¢ ISL. eo. e eee 215 
Procedure when “ guilty” “not For share of non-resident distribu- 

PUTNEY BOs) B80. is ewe cede eleraubneal 331 tee of estate, Sec. 311... .). 4. 2242-6. 251» 
To specify degree of offence, sec. Destroying or defacing, punished, 

BA ihe i RG a J a ae 332 BOG. 82.50 a ee ee 369 - 
And find value of property taken, Under habeas corpus act, for per- 

BOC.. O42. :. cua eek savebvalisbeene tunes 332 son in custody, secs. 689-694... .. 553 
May assess punishment, sec. 343.... 332 For collection of taxes, sec. 1023.... 623 
In probate andjustice’s courts, secs. For money apportioned to sehool 

AST AAG c Sine net ae i A ere 350 district; Sec. 109628 2 eo tae eee 641 
To designate degree of murder, sec. On school fund for building school 

OT a SR SATEEN a See EE i 358 house; sec. 1157 eee eee 654 
Hxceptions, SCG 24 ec ee ey 359 See Hxecution, Summons. 

Influenced by corrupt means, sec. © 
DO Ee 2 2 Sr ich gd SS ee 379 WARRANT IN CRIMINAL CASE. 
Against person threatening offence, 
SOC. 22-045. 5..008 Meee: 291 
VERIFICATION. Arrest of offender may be made un- 
Of pleadings, sec. 94................. 57 der, SOC) 64549) 255 Be, BO es 298 


INDEX TO REVISED STATUTES. 


WARRANT IN CRIMINAL CASE. 


When person having must state au- 
ENOritiy SOC. Ghee tet atece us ceuee eee 
When officer may arrest without, 
ISUCYON(T 028 Se oe el a 
oprah state official character, sec. 
Magistrate may proceed without, 
When SOG 0l wien tes ee Cen oe 
When to issue for offence commit- 
TOdySCCGi Melee ene se aoa. aoe ck 
Power of officer having in another 
ONATIEY SOG F AG. 'ek. 5 saa twens. -> os + 
Bail to be endorsed on, see. 8&1, p. 
UO SO Ot ALD Oe ety ee ea oe ae 
Same, TOLUTN: Oi-8S OCy Ska. 0224s ek Se: 
Person arrested under, proven? a. 
fore magistrate, sec. RG Pe 


mee to issue on indictment, sec. 
When defendant discharged, if none 
DLOUCUGEC SeC. SIO. a teas) ate ae 
For arrest of defendant to receive. 
sentence, Sec. 364-2022 S245. cok 
For commitment of criminal, secs. 
ASFA RY pee OS wool, Miatie 9 NCL: 6; Eas cs WAG dae 98 
On sentence of death, sec. 374...... 
In case of insane criminal, sec. 382. 
In case of pregnancy of female 
GUM SOC MISO Gaels aes aie aos eae eae 
For arrest of person sentenced to 
MEd dtSOC ORO Lee ss. cs ed boobed 
For unexecuted sentence of death, 
ROCK OSI ete situaidos See eee CEES 
For search, secs. 430-442.............. 
When valid without seal. sec. 442.. 
For fugitive from justice, sec. 447.. 
By probate judge or justice, for ar- 
TESPES OO NA (L eterna pete Sone 
Penalty for counterfeiting, sec. 88.. 
Unlawfully affixing seal to, sec. 98.. 
et ese of insane convict, see. 
Of coroner for person charged, ete., 
sec. 425, p. 495, secs. 426-428. .....-.. 
Auditor to issue for expense of 
transporting prisoners, sec. 586. . 
See Search Warrant, 


WARRANTS, TERRITORIAL. 


To issue for reward offered for ar- 
rest of criminal, sec. 217..........- 
Issuance, record and report of, secs. 
None to be issued without Serre 
authority, see. 60, p. 416, sec. 621.. 
Register of, $06. 72.4..:.0.-<-sese-a-54: 
Falling due, published, and interest 
COLCOUSE, SOC MO ss- cue ae ames Setinee 2 
For expense of publishing brands 
AN GMIMAL KS. SOCK Lad ts see Ae ours erslsen 
For expenses of convicts, sec. 233.. 
For education of deaf, mute, or 
Dlindichild. "secsh0b Soe seen ce 


Territorial auditor to issue, sec.613. 
Provisions for payment of, sec.614.. 
In what sums issued, see. 3 Cae aN 
MOLMICOL SOC Ob. susan tobetels cuioe se 
Proportion payable in taxes and 
liGENSEBHSOGS GIT = occ sos Hae as koe 
Penalty for purchase by sheriff or 
GCOUCSCTOR, BOG. Ol. Wrs. cosas leleeareas 
Issue prohibited, when, sec. 619._... 
Rate of intere-t on, sec. 620......... 
yy hen suaunr forbidden to issue, 
TTC io] CEN SPO EN Beha Reese See Sea ee 


Penalty for illegal issue, sec. 622.... 
Duplicates, when and how issued, 
BOCLOLS Aha eh eG ete e Semen 
Certain officers not to dealin, secs. 
996: OF 7a a hey oO eg aa ae ce elders 
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WARRANTS, TERRITORIAL. 
When not to be redeemed, sec. 928. 599 
To contractor for territorial print- 
ing, SOG, 2820 pr aes ae an 619 
For copies of supreme court re- 
Ports. Soc SOr Sy Loe wet eh oe 661 


WARRANTS, COUNTY. 

Registered, paid out of contingent 

fund, sec. 349, p. 481, sec. 878....-.- 
How issued, BOG. O08. ca oe eae 
Cancellation Olpgeoes ounce. we see 
eae signed by clerk, when, sec. 
Not to issue for balance of warrant 

DAald tor tices seCro1o an. sess 
Penalty for delivering to person not 

entitled. sec. 396 Ma Bil che chink, AB pert, 


Order in which paid: ‘sec. “440, p. 498, 

SOY Gere mba nr eet est te dear aay 
In whose name registered, sec. 444. 
.Receivable for taxes, sec. 617_.....-. 
Registry of, when presented for 

PAaVINeNt, SCC. Od0.ce cs = ies deen ce ook 
Payment of, after posting, sec. 637.. 
paleo after presentation, sec. 
Certain officers not to buy or deal 

TIN SOs OO Gi pk eee en hy oh Fy Sh 
County treasurer to pay, sec. 1094... 


WARRANTY. 
Lineal and collateral, abolished, 
SOGSZIG TA Teg. hic cum enmiee eo eee 


WASHINGTON’S BIRTHDAY. 
aya business prohibited, sec. 


WASTE. 
Limitation of action for, sec. 42..:.. 
Court may restrain, when, sec. 335... 
What not deemed to be, sec. 335... 
Action for, allowed, sec. 350... ....- 
Who. liable for; sec: 350..... .9...2.-- 
By executor or administrator, sees. 
1 Fo o3 Dl ale eke DER to eA) oC 
Same, letters revoked for, sec. 258.. 
By guardian, not permitted, sec. 422 


WATER. 
Action for offence committed on, 
Wilere tried eseerbiasless cose tees 
Poisoning Gf). s6en60so con. eee 
Polluting S60. 14 kiss ss iveccastay 
Act regulating sale of, secs. 742-745. 
See Corporations, Irrigation, Wa- 
ter-Rights. 


WATER COURSES. 
County commissioners may estab- 
lish ways to, sec. 1081 .............. 
Obstructing punished, sec. 147._..... 


WAXED CARDS. 
Playing with, prohibited, sec. 169... 


WEAPON. 
Fighting duel with, secs. 22, 23.....- 
Challenge to fight with, sec. 43...... 
Assault with deadly, sec. 57......... 
Having same in possession, sec. 59. 
Drawing or exhibiting, sec. 62 ...... 
Same, by officer, sec. 62.............- 
Conveying to convict, sec. 115....... 
ean with, to be prevented, sec. 


wom eet meet ee et wert ee ee eee e eee ese see 


444 


192, 


PAGE. 
WEIGHTS AND MEASURES. 
False, using or selling by, punished, 

SOGIMES 6. PSPS Te eee Fh 387 
Same, for gold dust, sec. 166_._..._.-. 388 
Lawful standard established, sec. a 
Weight of ton, sec. 1226 -:..2..:...... 669 
Of bushel, sec. eh waa weabes caret ares <'e 669 
County officers to provide standard, 

POC. Cie ae eee IL ee ec 669 
Duties of vendors and traders as to, 

ROCPTAIO SE Sen arte ano nines ane 669 
Inspector, appointments, bond and 

duties of, secs. 1230-1232..........-- 669 
Fees, how regulated, sec. 1231_.....- 669 
Penalty for using other than stand- 

BEd BOR IIe eect ce 28 en <sks erotye 670 
Duty of inspector on violation, see a 
Fines to go to county, sec. 12385...... 670 

WIDOW. 
Right to homestead, sec. 318, p. 102, 

SOU RAY ghee ss eee iin Ue cee 218 
Provisions for support of, sees. 1383- 

NSS see aces lass 2 Rene) a A RE RE be 216 
Order making allowance to, may be 

appealed from, see. 324 ..........-. 252 
Legacies to, when bear interest, 

SQGH Dal gae cose ciht SUE B Seen. Sheets 280 
Inheritance by, sec. 5384.... .........- 282 

WIDOWS AND ORPHANS. 
Property exempt from taxes, see. 
DOOD ele Prot gre” okt! eet (ei y he five che: Eats 616 - 
WIFE. re ‘ 
May defend suits in her own right, 

CSL te taegeh spose fae es hat DARL Bead Gl SX yi 42 
Not to testify against husband, ex- 

GEDLION Ss, SOC Uses eee ence csecotr 158 
Marriage of Oe will revoked by, 

SECS. M00, 200260 ce ee eee eee 274 
Cannot be Horie: sec. 60... 203 
Inheritance by, sec. 584......:......- 282 
When not guilty of crime, sec.6.... 355 
When husband punished for crime 

OF; MOC. Fi zsgovaennanecce ee 355 
Marriage of, how proved in bigamy, 

BOG CLAUS ARs ota chee od eS oe Oe 382 
Unmarried man. marrying, sec. 141. 383 
When need not join in conveyance, 

SS) i a ee ee Rn ee Ste ee Ss 445 
Real estate of, how conveyed. sec. ie 
See Married Woman. 
WELL. : 
Poisoning of, punished, sec. 60...... 363 
WILL. ae 
Appeal Far order admitting to pro- 

bate allowed, sec. 482. .............- 125 
eee tO 01x day for heariug, sec. 13 195 
Probate of, it lost or destroyed, 

secs. PYSd SAGE cal cil ce ele eae ik 199 
Probate of, nuncupative, secs. 41-43 200 
Separate authority of executors, 

SOOT HUT es os ee 201 
Found after administration, letters 

revoked, see. 102...... Ak is ie at mne 210 
Debts and expenses paid according 

WO) SOG. 208 (Eel ee. wa os oe 233 
Authority of executor to sell under, 

BOG VOUOI A, reat Mel ciy Able 4) LONE 233 
Estate not devised by, first liable 

fomdebts,. sec. 2l0 254 4h eee Bee 233 

’ Devisees and legatees to contribute 

to pay debts, sec..212-..2.22..2.-.2. 333 
Appeal to district court, sec. 324.. 252 
Guardian may be appointed by, 

SOC MAT sarees eee A eee ee 268 
Powers of probate court in regard 

GOs BOC OSes een cae aguemeoueneene ‘ 168 


Contest of Probate. 
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PAGE. 


WILLS. 


es court to receive proof of, 
Seal affixed to proof of, sec. 5i..-.15 
Where proved and letters granted, 

secs. 6,7 
Duty of custodian, secs. tsa a PU E 
Petition for probate, secs. 9,10...... 
In possession of third party, to be 

produced sec. 12 
Penalty for failure, sec. 12 ........... 
Notice of hearing petition for pro- 

mat S60. 13 23222222 Boe eee 


SOC) 1D. oo... 50k ee eee ee eee 
Proof of service of notice. sec. 16... 
Who may contest, and how, see. 17. 
When probated, sec. 18.............. 
Oloprap hic. S6GsI9 eee ee eee 


Proceedings to contest, sec. 20...... 
If jury demanded, how trial con- 

usted, Get: 2h. s: ia. 3: See 
Verdict Of ity, 806, 22....<...,70ees 
PESULO NEE how perpetuated, sec. 


2 
Certificate of proof attached there- 
to, sec. 25 
Will, certificate and testimony to 
pe recorded, sec. 26:02, 2 eee 


Probate of foreign, sees. 27-29. .....- 


Contest of, after Probate. 


Limitation of, secs. 30-36..........-.. 


_ Process to contest, sec. 31......_..-. 


Issues of fact, how tried, sec. 32._.. 
When probate revoked, see. 33.....- 
When pOweE of executor revoked, 


ae or destroyed will, how pro- 
bated, sees. 37 
Same, certification and record of, 
BO CEG: 14 8 Aiek e eee 
Same, when executors restrained, 
SOU. 40... sent eraseke sk ses Snap eee 


Probate of when judge disqualified, 
Secses 10912 fe A ee eee 


To be Pilowel as to payment of 


debts, etc., Seq: 208.4! 2 ee 
Not directing sufficient property to 
be sold, -seG: 2102s.5334. 25. eee 


EKxecution and Revocation. 


Who may make, and what devised, 
secs. 4382-436 
Who incapable of making, sec. 433 - 
When declared void, sec. 434........ 
Powers of married woman, sec. 435. 
What may dispose of, sec. 4965, 1070" 
Who may take under, sec. 437....... 
Corporations prohibited, see. 437_-. 
How to be made and attested, sees. 


Olographie, S6@,'439 5 Sa Ose 
Subseribing witnesses to, sees. 440- 
Conjoint, or mutual, sec. 441.._...._. 
Effect of subsequent incompetency 
of witnesses, sec. 442, ...........-.. 
Conditional denied probate, when, 
SOC 445i es sees eae eee eee 
When devised to subseribing wit- 
M@SS VOId,, SOG. 444.2. 6. ee eee 
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When share saved to same, sec. 445 
Validity of, and how governed,when 

made out of territory, sees. 446, 
Coaicit effect of, sec. 448 ............ 
Nuncupative, need not be attested, 

BOCCAAO) Beret is aime foo loka 
Same, requisites of, sec. 450......... 
Same, when received androbated, 

BOCeN ADT Aa lies arin dares sd cate outs ae 
Revocation or alteration of, sec. 453 
Proof of cancellation or destruc- 

PON SOCW 404. ces ese dee eel A 
Revocation of, if made in duplicate, 

SOG AOo ris inns bs ave male +2 hla kon Eesan silt 
Revocation by subsequent will, sec. 
When cancellation revives prior 

WH SOG! 40022 yea. 5 hous Oe 
Effect. of marriage, and birth of 

child, secs. 458, 459 
Revoked 


Agreement to sell property not to 
revoke, sec. 46 


Not revoked by subsequent con- 
VOYRNCO BOG. 408. oo.c:0< ces sdalsehew st 
When instrument operates as re- 
vocation, secs. 464,465.......... te 
Share of child born after making, 
BOCAAUU Sono ae teria skis Sige Nee 
Share of child omitted in, sec. 467... 
Share assigned same, sec. 468....... 
Of advancements, sec. 469.._. ......- 


er ee ee ey 


47 
Estate in lands devised, sec. 471.... 
ne pa acquired after making, sec. 
Of devises to corporations, chari- 
TIES NOLES SOC pA gay ceo ocuce ces -ltes 


Interpretation, Ete. 
Construction of, sec. 474............-- 
In case of uncertainty, sec. 475...... 
Rules for same, sec’ 476.......-...--.- 
If in several instruments, sec. 477.. 
Construed as a whole, see. 478....-.- 
Distinct devise not affected by 
other parts, sec. 479.......-.......-- 
Ambiguities, how explained, sec. 480 
Words of, how taken and _ inter- 
preted, secs. 481, 482.............-0.- 
Rule of more than one mode, sec. 


rer er eer 


Interest poner by devise, sec. 486.. 
Real an personal, when passes, 
BOCHAR Mee entes Cote Sec tes et 

When Pi property passes, sec. 488.. 
hen devise of residue passes en- 
tire estate, sec. 489.................. 

What vests by words of donation, 
BOCSeAO Edo ae eee Sats cee es oe echoes 2 

_As to surveyorship, sec. 493.......... 

Words descriptive of class, sec. 494. 

When real property deemed per- 
SOTA REGS 40D eee on ne ne 

Posthumous child, when to take, 
SOCT AIG Meyers eee Meee es Sa ee 

Correction of mistake or omission, 
BOG AO see ut racer Bae seo een ed 

Testamentary disposition, when to 
WOSts HOG ate mne co eres s amen teen tasne 

eee of death of legatee, secs. 500, 

Conditional disposition, sec. 502.... 

eneuon precedent defined, sec. 


PAGE. 
272 


272 
273 


WILLS. 
Same, when performed, see. 5b5.... 
Wher disposition upon condition 

vests, sec. 504 


Advancements or gifts, sec. 508..... 


General Provisions. . 
Be ee ies how distinguished, sec. 
UG pie ale Ls te a align Anas tA! 
Annuity defined, sec. 509............. 
Liability of all property for bebts, 
BOG. Ot ise ens ame ste acns nm dnanoin’ 
Order in which property taken to 
pay debts and legacies, sees. 511, 
When legacies to kindred ieee 
able, sec. 513 


51 
Title by specific devise, sec. 515..... 
When right of purchaser impaired, 
SOGVDADSt ewes ec vanenacaes > eeiv ene sns 
How specific legacy for life trans- 
THUEGO GGG, BIT cvuse nes ose ses 4ce cree 


Legacy or gift, when may be satis- 
fied before death, sec. 519.......... 
Legacies and annuities, when due, 
BO Cron0 eae aes cue Cena ecient 
Interest on legacies, sec. 521......... 
Bequests and legacies, how con- 
EVOUCU ISOC OLa. oe eect cece a 
Intention of testator as to executor 
or administrator, sec. 523.......... 
Executor not to appoint executor, 
BOQUOGE. cadece sumracdc masks eeaems ene 
When power of executor begins. 
sec. 525. 


ee en ee 


Provisions before this act takes 
CILGCER BOG Dal nade coh tana anes 
Property governed by laws of ter- 
TILOLY 5 BOG. B28e5. civic one tnls cies heen 
How interpreted, sec. 529............ 
Liability of persons taking under, 
see. 530 


Ce ee ee 


WINE. i 
Sale of, near camp-meeting, sec. 137 
To Indians or half-breeds, sec. 145.. 
Adulteration of, Sec. 152. ......-2-2e88 
Sale of, to soldiers, secs. 156-158..... 
Obtained by soldier deceitfully, 
BOCES (A LOS Gein coe caine Sati csp akon 


WOOD. 
Durning Of, OC. Gf. i. 2h isayeners eee 
Maliciously injuring or destroying, 
BOCHITS2S Gas aoc ck hoe e eee toca anes 
Setting fire to, secs. 178, 179.......... 


WITNESS. 

Penalty for cisobeying order as to 
judgment debtors, sec. 345......... 
Affidavit of attendance, sec. 498..... 
Contempt of court by, sec. 566....... 
Persons disqualified, see. 628....... 
Cases when not allowed to testify, 
Secs: 629;: 6300. Soe er cc otis souk 
Communication to public officer, 
SOC. 6304 Pewee ae dente cee 
4 ae o) o juror may testify, sec. 631. 
sband and wife not to be, when, 
mua GODS Ce sees ses. ere ASE ts Bre Xe 


Clergyman or priest, same, sec. 629. 


PAGE. 
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WITNESS. 
Physician or surgeon, same, sec. 

0 ee re Re Dae ee Ary eee ak De Re 158 
Use of interpreter, sec. 632 .......... 158 
Subpoena, what may require, sec. 

GO S26 eee en ee eee ee a ee cae 159 
Issuance of subpoena, sec. 634.....- 159 
Service of same, sec. 635..........--. 159 
May demand fees in advanee, sec. 

Ba ee ee ee Ne ee Ie Re een ee oe a 159 
Manner of service, sec. 636........--. 159 
Service of person in court, sec. 637. 159 
Duty of, when served, see. 638.....-- 160 
Duty of, to attend and testify, sec. 

639 Fo er tke eect 160 
Punishment for contempt. sec. 640.- 160 
Only heard on oath or affirmation, 

SOCLOU0 seen se. te ake ee 153 
Presumed to speak the truth, sec cat: 
Liability to injure party, sec. 641.-_.. 160 
Warrant for arrest of, sec. 642....... 160 
Warrant of commitment, sec. 643-. 160 
Examination of prisoner as, secs. 

EES ae Aba allel Spear arte ir ee 2% 160 
Production of, when prisoner, sec. 

"20 | tae ce tnd ele dS ads aero aed Teanga 160 
Examination of adverse party, secs. 

(07: We 112 Mh aye Aelia ed Hed Sete Dy yeaa Ay" 6 CEP 161 
On affidavit, Secs. O51=G0D testes 161 
Deposition of, sees. 656- 663 Cc ne 162 
Affirmation of, BOG Ol oe a-ckccee eee 166 
Probate court may compel atten- 

MANCE "OL, SEC. DOLL cae cence oss c shee 168 
Penalty for default, in forcible en- 

try and detainer, sec. 709...........- 172 
One sufficient to prove will, when, 

Leo All he deed eemeamey Waewnae BE eRe he 196 
To will, testimony of, sees. 23,24.... 197 
MeO Woe ea ana cae ee ees 272 
To conveyance of realty, may be 

Subprsneed eee 19s! soa 441 
Penalty for neglect, sec. 194... a 44] 
To mark for signature, sec. 1169.._.. 656 

See Hvidence, Testimony, Trial. 

WITNESSES IN CIVIL ACTION. 
As to property of judgment debtor, 

SHes St AO aL Fe, eee eee a ea 108 
May be examined on investigation 

of charge of contempt, sec. 572... 147 
‘When one sufficient to prove the 

TAGE, SOG7 598 See 153 
What facts may testify to, sec. 599.. 153 
Whomiy be-see. 626 2. 2 echcncl sete. 157 
Persons prohibited from testify- 

InP ROCES Gay HGag le ee Se et 157 
What subpoena may require, secs. 

BSS) G54 oe ay he Ak Eee TAB UNAS bet 159 
In forcible entry and detainer, sec. ” 
Testimony of, on continuance in 

justice’s court, BEG. Ween de eeeeeee 181 
In suits affecting counties, sec. 341. 480 
HOSES: Gf SGC. 587 oo a ee ee 531 

WITNESSES. 
Required to attend inquisition of 

insanity of ward, sec. 366.......... 260 
County commissioners may exam- 

ine seGe) SII. AA Coe Oh rae eee 485 
Coroner may issue subpoena for, 

SOC2420 FAR Or Aes eee ee Ta 495 
eee of, at coroner’s inquest, sec. oe 
NotaSy public may compel atten- 

dance of, See@.:924 s-o25 52215 ES . 598 

WITNESSES IN CRIMINAL CASE. 
Rights of defendant as to; sec. 9... 289 
Against one’s self, sec. 11_........... 289 
To be examined on complaint of 

threatened offence, sec. 21........-. 291 
When prosecuting to pay costs, 

SOCGSNS/, 28 Sc kine. Tee ee 291 
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WITNESSES IN CRIMINAL CASE. 


Beep es to give names of, sec. 
To be subpcnaed for examination 
of offenders, sec. 79 
Examinediin defendant’s presence, 
SeGs GAMO SL A NOOO Peo ote 
To be recognized, sec. 99, 100......... 
Married woman or minor, recogni- 
gance-of, s6€5 101. oA Be eee 


109 = 248 ey ee eee 
When either party may have ex- 
eluded, se67 113. 92055 2221 Pe 
Before grand jury, how attendance 
procured, secs. 136, 1387.............- 
Same, contempt of, secs. 137-140..... 
Names endorsed on indictment, 
SOOT ooce 33758 See Pee Ue 
On change of venue, see. 230......-. 
Notice of same, sec. 285....-...--...- 
Injured person competent, sec. 298. 
Experts, 60.209 5.00:< 929 ticeeseoee es 
Against person for gaming, see. 300. 
In case of insane convict, sec. 380-. 
Affidavit for fees, sec. 422......:....- 
Chapter concerning, secs. 423-429 _. 
Service'of, see! 4239S. ae 
Disobedience, penalty, sec, 424...... 
Attendance in any county required, 
BOC. 425 3.0. eee 
Person indicted or prosecuted may 
ig compulsory process for, sec. 
Cannot demand fees, sec. 427........ 
When subpoenaed, sec. 415........... 
When to attend, sec. 416....,........- 
Attendance in probate or justice’s 
court may be enforced, sec. 499_. 
Recognized onappeal from probate 
or justice’s court, sec. 506.......... 
Notice of continuance, sec. B14. wee ee 
Injured party or accomplice com- 
petont, eG. 142.2. oo eee 
Defendant a8, 860.10... eee 
Affirmation.of, see? 1672. 22 ea ere 
Persons present at a duel, sec. 17... 


See Grand Jury, Wills. 


WITNESS FEES. 


Unclaimed, to be paid to county, 
BOGIES: s. 5 eo eae ere 
Officer give notice of payments, 
ete., secs. 605, 606, 607... 2... ee 
Same, kept one year and trans- 
ferred to county fund, sees. 605, 606 
Same, penalty for failure to pay 
OVer; Bec. 608 lS... Tee eee . 


WORDS. 


Used in civil practice act, how con- 
ree B00; 520.8 span see ren = bea 
Of will, to be taken in ordinary 
sence, sec. A peasant ly Re eA Phe 2s 2 
“Persons,” what to include, sec. 454. 
Definition of, in civil practice .act, 
adoptedin; See 455 eee 
And phrases, how construed,sec.145 
seas? Pareais and sell construed, 
BEG. Beh et en eee ee 


See Construction of Statutes. 


WORK HOUSE. 


See Poor. 


WOUNDING. 


in duelisec, 23.25.5547. eee 
Of domestic animal, sec. 172......-.-. 
Ji Bag ess of court in ease of, 

S6C.'36..G8 ate eee ate 
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389 


293 
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PAGE. 
WOMAN. 
Effect of marriage on will, sec. 460.. 974 
Concealing death of child, sec. 41.. 361 
Kidnapping, detined and punished, 

BOCs. ASA e at te edie ses ance cee 362 
Compelling to marry, ete., punish- 

PU ROCs Bon eh eon cigs nnpan nk Wales 362 

See Wife, Married Woman, 
Widow. 
WOOLEN FACTORIES. 
First erected exempt from taxa- 

TLOM SECs UasOteae aac oo cee eee as oa 670 
Term defined, sec. 12387............... 670 
oe? of intention to erect, sec. a 
Reference to first notice, sec. 1239.. 670 

WRIT. 
Return of, in attachment, sec. 201. ... 76 
Of execution, how issued in, what to 

NEQUITESSECAG02. ofc. clase dee teot 98 
Of execution, how enforced, sec.320 102 
Scire facias and quo warranto abol- 

TRINOUMS CCH OU Lom eure oman dee tee 117 

of certiorari, secs. 536-546............ 141 

Of mandamus, secs. 547-560.........- 142 
Powers of district court.to issue, 

SE Cru mete esata cuineeret ie ccs a. eee 167 

WRIT OF CERTIORARI. 

WETNEU Ss SOCeUObs so fos oo heat camembnn ace 141 
When, how, and by whom granted, 

SACS HHO ore eae ee ald ean aes 141 
Application LOM SOC OOGee ete eae 141 
How directed, sec. 589...........-.--- 141 
What to command, sec. 540.......... 141 
Order to stay proceedings, sec. 541. 141 
Howe Served, SGC! 540000 ke 141 
TLEVIGW Ol) SOC o405. aoe. ooo cc cca 141 
Return of, sec. 544.......... if Neer eee 142 
Copy of judgment to inferior court, 

SOC Ode ae eee oe nore Sens sy ere te 142 
Judgment roll and appeal, sec. 546.. 142 

See Pleading, District Court. 

WRIT OF HABEAS CORPUS. 
See Habeas Corpus. 

WRIT OF INJUNCTION, sec.170.... 70 

WRIT OF ATTACHMENT, sec. 182... 73 
How executed, secs. 183,184. ........- 73 
From justice’s court, secs. 734-737... 177 

ere OF GARNISHMENT, secs.186- os 

WRIT OF MANDAMUS. 
Defined, sees. 547-050... 5.2... a. 142 
Authority to grant, sec. 548.......... 142 
Cases where granted, sec. 549....... 142 
Nature of writ, sec. 550..............- 142 
Application without notice, sec. 551- 143 
PPO OAIBICHNCO, BOE O02. 15.0222. <2 sse0- 143 
MERLE, TUL VR SEC) O0Ons cee. scan oes 143 
Ae anewer, SOC..004. 22.00.5622 .2 22> 143 
Motion for new trial, sec. 555........ 144 
Transmitting verdict to clerk, sec. 

Ls ek eae en heeedl Ug Ne PR 143 
He hearing, SC. Fo7 1.6.4.6 cede 143 
Of the judgment, sec. 558 ..........-. 143 
Hervicolol, SEG shoo yee ele 143 
Disobedience of, penalty, sec. 560... 144 


PAGE. 


WRIT OF POSSESSION. 
Of real estate, when to issue, sec. 17 


WRIT OF PROHIBITION. 
Definition of, sec. 561... 22. uate... 
Authority to grant, sec. 562........-- 
POEM? Of 8OG. DEG. 2... Yeh yn cteeue ae 
Provisions as to mandamus apply 

TOR SO COO ke aes ohn si es ee ee 
Hietuirn Of seen sis . 50 LL ee 


See Summons, Warrant 


WRITS. 
Sheriff, under-sheriff, or deputy, to 
serve, sec. 404 


WRITING. 
Promise, etc., to renew or continue 
contract, to be in, sec. 53 .......2-- 
Notices under code of civil pro- 
cedure, to be in, sec. 474........-.- 
To include printing, or printed pa- 
BOT COG oe oe i inia ca! ane eae seee ee 
Petition for letters of administra- 
Hon, tO De iMeSeG. Olek. Ne eee 
Necessary to charge admin’‘stra- 
tor or executor, on special prom- 
TSERS OOS se ete etry aie we Sey ad 
Conveyances, ete., of lands, to be 
TT SOGOU ete ence ae ene ea 


WRITINGS. 

Proof of contents, sec. 609..........- 
Construction of, sec. 610..........-.- 
Interpretation of, sec. 611.........-.- 
Office of judge construing, see. 612. 
As to the intention, sec. 618 ........- 
Circumstances of mahing, sec. 614.. 
FES soraR OnE in, concerning, see. 
When to control printing, sec. 616... 
Testimony of experts, sec. 617.....-- 
Intention of parties, sec. 618......_-. 
Coneurusd in ordinary sense, sec. 

LOT pe ie Meera ete INS tet rt A ee 


See Hvidence, Trial. 


WRITTEN INSTRUMENTS. 
Limitation of action upon, sec. 41 .. 
When admitted genuine, sec. 95..-.. 
Denial of genuineness, sec. 96 ....-.. 
Right of party to inspect, sec. 97._.. 
Notice, how construed, sec. 619. ...- 


See Hvidence, Trial. 


-‘WRONGS—PRIVATE. 


Redress, or prevention of, sec. 1.... 


YEAR. 
In homicide, how computed, sec. 30 
Fiscal year, for territorial purposes, 

BOCL Roe Se vole aaa Jt arene tae ede 
What construed to mean, sec. 145... 
Fiscal year, for county purposes, 

sec. 1048 
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LAWS, RESOLUTIONS AND MEMORIALS 


TERRITORY of MONTANA, 


PASSED AT THE 


OF THE 


ELEVENTH LEGISLATIVE ASSEMBLY 


Held at Helena, the seat of government of said Ter ommencing July 1st, 
A. D. 1879, and ending July 224d, re s 4879. 


PUBLISHED BY AUTHORITY OF THE UNITED STATES, 


GEO. E. BOOS, 
PUBLIC sek INTER AND ee INDER, 
ENA, on ANA. 
Paling =e a 
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ERRATA IN LAWS OF MONTANA, PASSED AT ELEVENTH 
BXTRAORDINARY SESSION. 


Certificate of authentication, line 6, for July 22, 1889, read July 22, A. D. 1879. 
Page 4. section 1, side note, for anticipated read interpreted. 

Page 5, section 3, read Approved July 22, 1879. 

Page 10, section 1, line 14, after provided insert for. 

Page 13, line 1, after the insert said. 

Page 14, section 1, line 10, for said road read such road. 

Page 17, enacting clause, insert oin Territory. 
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CERTIFICATE OF AUTHENTICATION. 


TERRITORY OF MONTANA, 
SS. 
SECRETAYS OFFICE. 


I, James H. Miuus, Secretary of the Territory of Montana, do 
hereby certify that the printed Laws, Resolutions and Memorials 
contained herein, are true and correct copies of all the enrolled 
Laws, Resolutions and Memorials that were passed at the Extra- 
ordinary Session of the Eleventh Legislative Assembly of said Ter- 
ritory, begun July Ist, A. D. 1879 and ending July 22d, 1899, and 
held at Helena, the seat of government of said Territory, with the 
exceptions of corrections in orthography and punctuation, and 
omissions or substitute words inserted in brackets. 


In Trstrmony Wuereor, | have hereunto set my 
hand and affixed the Great Seal of said 
[SEAL] Territory. Done at Helena, the seat of 
government of the Territory of Montana, 
this 19th day of October, A. D. 1880. 


JAMES H. MILLS, 
Secretary of Montana. 
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PCTOSERNOR OFF MONDANAS. OU Oy eed ee Rb Bens. F. Ports. 


Members of Eleventh Legislative Assembly, 


EXTRAORDINARY SESSION. 


COUNCIL. 
PEW MOUces COUNTY |. 2s .misiak ere eicwase : ARMISTEAD H. MITCHELL, President, 
R. T. KENNON, JOSEPH A. HYDE. 
PUWinsAND CLARKE COUNTY So. BOA oes os A. M. HoLTER, W. C. GILLETTE. 
PL ADASON OUNTY.. Ne i200) QR Pe a ee tk ees OscaR A. SEDMAN, R. O. HICKMAN. 
ee AAR UCD RM ENY rads 5. oie cpl enn Ak yh WLCmLaty as kaa Kee abe oe He die WOW Res F. C. IVES. 
ree CSTE ky ahs oad ae ie ou Ter ean ad J. G. SANDERS: 
aC er ee eos Nereis codes ete cena Cha eia AN Wks ain ed 4 98 W. O. P. Hays. 
vem i PL des ee gt see a ates auch waste ae May st oly bx WM. PARBERRY. 
ee MEAD COUNTY... yc ahs ua g ows Galea He Soe ws mead MARTIN BARRETT. 
CHOTEAU AND LEWIS AND CLARKE, JOINTLY..............0.- ... WM. G, CONRAD. 
Premier COM GY 2. fh os. accessor Chief Clerk. | Rev. JcHN ARMSTRONG...........-- Chaplain. 
HADEN E. RIDDLE,...... Bngrand: Wns Ciere. Hick aR. CARR. odc0k adn cain cceedn Messenger. 
J. GL SMITH.....:.. Sgt-at-Arms and Doork’r. | MICHAEL KELLY................... Watchman. . 
‘ 
HOUSE OF REPRESENTATIVES. 
Pee oe AMEN! BW Te ie Vy oer ds Wael ella ales ple td onjeed pes ee ea SAMUEL WoRD, Speaker; 
JOSEPH J. BOYER, EDWIN H. Coomss, HENRY H. Moop. 
' LEWIS AND CLARKE COUNTY.......... ELIZUR BEACH, JAMES FERGUS, WILBUR F. 
SANDERS, GRANVILLE STUART, GEORGE STEELL, JOHN M. SWEENEY. 

DEER LODGE COUNTY........ WILLIAM T. BOARDMAN, SAMUEL B, CORNICK, JOHN 
F. FoRBIS, JAMES MCHLROY, JOHN NOYES, JOHN C. ROBINSON. 
DITSSOULA COUNTY «0606.55 soins JOSEPH E. MARION, WASHINGTON JAY McCorRMICk. 
PURUPRBOW. COUNTY 5. o 400s.2s o 6.0 oleae Waals dos EDWARD G. BROOKE, ENOCH WILSON. 
PEALE AMUN COMM TS 2 2: Joias hae salsa eee CALDWELL EDWARDS, WILLIAM L. PERKINS. 
MEAGHER COUMTY.. O..., asus ccses cca CurRTIS L. HARRINGTON, JAMES T. THORPE. 
Ral Nat ete eR RUIN Iara ot A keisha MN py Whig Sc, wo 9.0 a ie Aaa anh SAMUEL A. BARBOUR. 
CRORE AMINO IE Weer Mea OU. untae see ON seeds wale eee « ALFRED B. HAMILTON. 
JAMES E. KANOUSE............-. Chief Clerk: | Rav. M.N: GILBERT. ....<.2....00-2- Chaplain. 
JAMES W. KEMPER...... Eng. and En. Clerk. | BENNIE R. ROBERTS.............. Messenger. 
Wm. HARDENBROOK....Sgt-at-Arms and D.| JoHN A. QUIRE..................-- Watchman. 


DELEGATE TO LEGISLATURE FROM CUSTER COUNTY 
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Bie Orn CON VENTS: 
SEIN ERAS DAA Ss. 


ARTESIAN WELLS. 
PAGE. 


AN ACT to encourage the construction of artesian wells in the Territory of Montana. 1 
CLERKS OF DISTRICT COURTS. 
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LAWS OF MONTANA. 


ENACTED AT THE EXTRAORDINARY SESSION 


OF THE 


ELEVENTH LEGISLATIVE ASSEMBLY. 


- ARTESIAN WELLS. 


' AN ACT to encourage the construction of artesian w pls in the Terri- 
tory of Montana. 

Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That the governor be, and he is hereby, 
authorized and directed to offer a bonus of one thousand 
dollars to be paid to the person, company or corporation 
who shall, within one year from the passage of this act, 
construct or bore, within this Territory, an artesian well 
of not less than five inches in diameter, properly equipped 
with metallic tubing, and producing or furnishing a 
column of running or flowing water from the same of not 
less than five inches in diameter: Provided, That the 
water from any such well shall be brought from a depth 
below the bed rock or. the country rock of the section 
or district in which said well may be located, nor shall 
any such well be accepted that is known to be supplied 
by any known stream or body of water. 

Sec. 2. It shall be the duty of the governor, imme-  yotice to be 
diately after the passage of this act, to give notice in one published. 
or more newspapers published in this Territory, to the 
effect that the bonus or premium mentioned in section 
one of this act will be paid to any person, company or 
corporation, who shall construct, at a point to be selected 
by. a committee of three competent persons, appointed Committee. 
by the governor, a Bonne artesian well as provided in 
this act. 

Sec. 8. When any person, company or corporation, Payment. 
shall establish or construct an artesian well in accordance 
with the provisions of this act, it shall be the duty of the 
governor, in conjunction with said committee, or a 
majority of them, to certify to the Territorial auditor, 
that the person, company or corporation so constructing 
such artesian well, is eputlen to the bonus or premium 


Bonus offered. 


2 CLERKS OF DISTRICT COURTS—COMPENSATION. 


offered by this act, and thereupon the Territorial auditor 
is hereby authorized and directed to draw his warrant 
upon the Territorial treasurer in favor of said person, 
company or corporation for the sum mentioned in section 
one of this act. 
Sec. 4. That for the purpose of carrying out the pro- ~ 
visions of this act, the sum of one thousand dollars is 
Appropriation. hereby appropriated out of any money in the Territorial 
treasury not otherwise appropriated, and subject to the 
order of the Territorial auditor, as in this act provided. 
APPROVED July 22d, 1879. 


CLERKS OF DISTRICT COURTS—COMPENSATION. 
AN ACT to provide compensation for clerks of the district courts. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That the clerks of the several judicial 
districts of the Territory of Montana shall be entitled to 
receive as compensation for their services as such clerks, 
the following yearly salaries to-wit : 


Compensation In the county of Deer Lodge, the sum of eight 
incertain.coun~ hyndred and twenty-five dollars; im the county of Lewis 
and public and Clarke, eight hundred and twenty-five dollars; and 
i. ee in the county of Madison, six hundred and fifty dollars, 
one-fourth thereof payable quarterly out of the contingent 
fund of the said county, by a warrant drawn on such 
fund and payable in their usual course, as other warrants 
thereon are drawn and paid, and which salary shall be in 
full compensation for all services and charges against 
- said counties as such clerks in said counties, in all criminal 
causes, and in all causes in which any ‘county, or the 
Territory of Montana, or any officer thereof, as such, 
may be a party, or in any way interested, or liable for 
costs. 
Compensation $c, 2. When such clerks may have a deputy in an 
ities" *°P" other counties hereinafter named, such deputice aunt BY 
entitled to receive as compensation for their services as 
deputy clerks of said courts in said counties, for all 
criminal causes, or causes in which any county, or the 
Territory of Montana, or any officer thereof, may be a 
party, or in any way interested, or liable for costs, the 
following yearly salaries, to-wit: In the county of 
Missoula, the sum of three hundred dollars; in the 
county of Beaverhead, two hundred dollars; in the 
county of Jefferson, two hundred dollars; in the county 
of Gallatin, three hundred and fifty dollars ; in the county 
of Custer, two hundred dollars ; in the county of Meagher, 
two hundred dollars; in the “county of Choteau, three 
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hundred dollars per year, one-fourth thereof payable 
quarterly by warrants drawn on.the contingent fund of 
said counties and paid as other warrants thereon, except 
in the county of Missoula, where such warrants shall be 
drawn on the current expense fund, and such salary shall 
be for the use and benefit of such deputies. And where 
such clerks shall have no deputies residing in any of said 
counties last named, such salary shall not be paid, and 
nothing in this act contained shall be so construed as to 
authorize any compensation for any deputy in said 
counties of Deer Lodge, Lewis and Clarke or Madison. 
And it is provided that said salaries shall be in full 
payment for all services as clerks in said counties, in all 
civil and criminal causes, in which any county, or the 
Territory, or any officer thereof, as such, shall be a 
party, or in any way liable for costs, and for all claims, or 
charges for any services, for said counties as such clerks. 

Sec. 8. In addition to the salary of said clerks and 
: deputies i in the foregoing sections, they shall be entitled 
to receive: For taking. depositions, per folio, fifteen 
cents; for taking acknowledgments to conveyances, one 
dollar : for taking and filing and recording declaration of 
intention to become a citizen, two dollars; for final 
naturalization papers, three dollars; for making tran- 
scripts on appeal, where they exceed seventy-five folios, 
ten cents per folio in excess of seventy-five folios; for all 
transcripts of judgments or other papers ordered by the 
parties to civil actions, other than transcripts on appeal, 
ten cents per folio, and to include certificate and seal to 
be paid for by the parties so ordering the same: Provided, 
that such charges shall not be taxed as costs against the 
adverse party. 

Sec. 4. That in addition to the salaries and fees 
hereinbefore provided, the clerks of the districts courts, 
or their deputies,.shall be entitled to collect and receive 
upon the commencement of each civil action (unless the 
same be prosecuted in forma pauperis), from the person 
or persons prosecuting the same, the sum of seven dollars 
and fifty cents, and upon rendition of final judgment in 
favor of the plaintiff or plaintiffs, the sum of two dollars 
and fifty cents, to be collected from the plaintiff in such 
action; upon the appearance of the defendant or defen- 
dants in each civil action, the sum of two dollars and 
fifty cents, to be paid by the defendant or defendants 
entering his or their appearance, and upon the entry of 
final judgment in favor of the defendant or defendants 
the further sum of seven dollars and fifty cents, to be 
paid by the defendant of defendants in whose favor the 
judgmentis entered. And the items of compensation in 
this section specified, shall be the only charges or com- 
pensation that the clerk of a district court, or any deputy, 
shall collect or receive in any civil action in any district 
court of this Territory. 


Provisos.. 


Fees allowed. 


In civil actions 


a 


How taxed. 


Penalty for 
violation of act. 


Repeal. 


Act anticipa- 
ted. 


CLERKS OF DISTRICT COURTS—FEES. 


Src. 5. Such sums so paid by said parties to such 
actions to the clerk shall be taxed as other costs in such 
actions. ; 

Suc. 6. That the fees and salaries in this act provided 
shall be all the compensation by law allowed such clerks 
and deputies, for all services which they are required to, 
or by law can, perform as such clerks, and any such 
clerk or deputy who shall receive any fee or reward, or 
salary not specifically provided for herein, Shall be liable 
to the county, Territory, or persons paying the same, for 
ten times the sum so paid to such clerk or deputy, to be 
recovered by civil action, and shall be deemed guilty of a 
misdemeanor, and on conviction shall be fined in any 
sum of not less than one hundred nor more than five 
hundred dollars, and shall be imprisoned in the county 
jail for a term of not less than thirty nor more than 
ninety days. 

Sec. 7. That an act entitled ‘‘An act to provide 
compensation for the clerks of the districts courts,” 
approved February 21st, 1879, and all acts and parts of 
acts heretofore passed relating to the fees and compensa- 
tion of clerks of the district courts be and the same are 
hereby repealed. 

Sec. 8. This act shall take effect and be in force from 
and after its approval. 

APPROVED July 22, 1879. 


CLERKS OF DISTRICT COURTS—FHES. 


AN ACT with reference to fees of the clerks of the district court, and 
the law regulating the same. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 7 


Section 1. That it was the intent and meaning of the 
legislative assembly, in designating the salaries to be 
paid to clerks of the district courts, and their deputies, 
to fix such sums as are named in sections one and two of 
an act entitled ‘‘An act to provide compensation for the 
clerks of the district courts,’ approved February 21, 
1879, as the yearly compensation of such clerks, and 
their deputies, and the said act shall be interpreted 
accordingly. 

AppROVED July 21, 1879. 
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COMMERCIAL TRAVELERS. 
AN ACT to provide for licensing commercial travelers. 


Be it enacted by the Legislative Assembly of the ERE 
of Montana: 


Srectrion 1. That section three of an act entitled, ‘‘An 
ct to amend an act concerning licenses,” approved Maye 
Sth, 1873, approved February 16th, 1877, be and the sam 
is amended so as to read as follows: 

Section. 8. Every commercial traveler, agent, drum- 
mer or other person, selling or offering to sell any goods, 
wares or merchandise of any kind to be delivered at some 
future time, or carrying samples, and selling, or offering 
to sell goods, wares or merchandise of any kind, similar 
to said samples, to be delivered at somé future time, shall, 
before carrying on such business, pay a license therefor 
of twenty-five dollars in each county where such business 


may be transacted. Such payment shall be made to, 


and such licenses issued by the county treasurer, and the 


- license so issued shall authorize the person named therein 


— 


to carry on the said business of a commercial traveler in 
said county for the period of three months from the date 
thereof; and itis hereby made the duty of every justice 
of the peace, constable, sheriff, and all peace officers to 
demand the license of any such commercial traveler, 
drummer, agent or other person who has sold, or is 
offering to sell goods, wares or merchandise in his county, 
and if such person be found not to have a license as 
required by this act, or if upon demand made by any such 
officer he shall not exhibit the same, the person so offend- 
ing shall be guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined in any sum not less than fifty 


dollars, nor more than one hundred dollars, in the dis- 


cretion of the court. 
Sec. 2. That section three of the act of which this is 
amendatory, and all acts and parts of acts in conflict 
herewith be and the same are hereby repealed. 
Szc. 8. This act shall take effect and be in force from 
and after its passage. 
APPROVED July «2, 1879. 


® 


COUNTY CLERKS—FEES. 


AN ACT in relation to the fees of county clerks. 


Be it enacted by the Leg eguslative Assembly y of the Territory 
of Montana: 


Section 1. That the several county clerks and record- 
ers of the counties of this Territory shall receive for all 
services required of them by law to be performed for any 
county, or the Territory of Montana, or in which any 
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DEPUTY MINERAL SURVEYORS. 


county or the Territory of Montana, is a party, or in any 
way liable or responsible for costs or fees to said clerks 
and recorders, the following yearly salary, to-wit: In 
the county of Deer Lodge, seven hundred dollars ; in the 
county of Lewis and Clarke, seven hundred dollars ; in 
the county of Madison, seven hundred dollars; in ‘the 
county of Beaverhead, five hundred dollars; in the county 
of Missoula, four hundred dollars; in the county of 
Jefferson, five hundred dollars; in the county of Gaila- 
tin, six hundred dollars; in the county of Meagher, five 
hundred dollars ; in the county of Choteau, four hundred 
dollars; in the county of Custer, four hundred dollars. 


Src. 2. Such salary shall be paid, one-fourth thereof 
quarterly, by warrant drawn on the general fund of the 
proper county, and payable as other warrants on said 
fund are paid, and which salary shall be the only com- 
pensation said clerks and recorders shall receive for all 
services required by law of them to be performed for any 
county, or this Territory, or for which any county or this 
Territory is liable or responsible; nor shall any county, 
or this Territory, pay to said clerks and recorders any 
other compensation than herein provided: Provided, 
That in the county of Missoula the compensation herein 
provided shall be paid by warrant drawn on the current 
expense fund of such county and paid as other warrants 
thereon are paid. 

Sxc. 8. This act shall take effect and be in force from 
and after the expiration of the present terms of office of 
the present county clerks and recorders. 

APPROVED July 22, 1879. 


DEPUTY MINERAL SURVEYORS. 


AN ACT authorizing the governor of the Territory of Montana to 
empower United States deputy mineral surveyors to perform certain 
acts and duties. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That the governor of the Territory of Mon- 
tana may appoint and commission such persons as may 
hold appointments from the United States surveyor 
general for Montana as deputy mineral surveyors, and, 
by virtue of such appointment and commission from the | 
Said governor, such deputy mineral surveyor shall be — 
authorized and empowered to take the acknowledgments 
of deeds and other instruments of writing, and to | 
administer oaths, and to take affidavits and depositions 
concerning any matter or thing, process or proceeding 
relating to mining claims, public or private wa within 
the Territory of Montana. 


, 


— 
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Sec. 2. _Kach deputy mineral surveyor, Eencten or 
commissioned under this act, is required to have a seal, 
on which are to be engraved the wor ds, ‘‘Deputy Mineral 
Surveyor,’ and ‘‘Montana,” with his surname at length, 
and at least the initials of his given name. 

Sec. 38. Every applicant for appointment or commis- 
sion under this act shall give a bond to the Territory of 
Montana in the penal sum of one thousand dollars, with 
two or more good and sufficient sureties, to be approved 
by the clerk of the county in which said applicant resides, 
conditioned for the true and faithful performance of the 
duties. prescribed by this act, and upon filing such bond, 
together with a certificate from the United States sur- 
veyor general for Montana that such applicant is a duly 
qualified United States deputy mineral surveyor, in the 
office of the governor of the. Territory of Montana, the 
said governor may issue to the said applicant an appoint- 
ment or commission under this act, to perform the duties 
herein prescribed. 

Sec. 4. Every deputy mineral surveyor, before per- 
forming any act or duty prescribed by this act, shall 
make and file with the secretary of the Territory of Mon- 
tana, an oath, or affirmation, to support the Constitution 
of the United States, and the organic act of the Territory 
of Montana, and to faithfully discharge the duties pre- 
seribed by this act, and shall impress a copy of his seal 
thereon. 

Sec. 5. Appointments or commissions under this act 
shall be for the term of three years. 

APPROVED July 21, 1879. 


FISHING INTERESTS. 
AN ACT to promote the fishing interests of the Territory of Montana. 
Be it enacted by the Legislatwe Assembly of the Territory 
of Montana: 


Section 1. There is hereby appropriated out of the 
Territorial treasury the sum of one thousand dollars, to 
be expended, so;soon as the consent of the Territory of 
Washington can be obtained to the expenditure herein 
contemplated, under the direction and authority of the 
governor of this Territory, in the removal of a portion of 
the Great Falls on Clarke’s Fork of the Columbia river, 
(sometimes called Pen d’Oreille), to enable the salmon 
fish to reach the upper waters thereof in the Territory of 
Montana. 

Sec. 2. And upon the requisition of the governor of 
this Territory, the auditor of said Territory is hereby 
authorized and required to draw his warrant on the 
Territorial treasurer for the sum of one thousand dollars, 
or so much thereof as may be expended, in favor of the 
governor of said Territory, to be paid out of any money 
in the Territorial treasury not otherwise appropriated. 
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FOREIGN INCORPORATIONS. 


Src. 8. It shall be the duty of the governor of the 
Territory to report to the next legislative assembly of the 
Territory, after expending any money hereby appro- 
priated, the amount of money so expended and the results 
thereof. 

APPROVED July 22, 1879. 


FOREIGN INCORPORATIONS. 


AN ACT concerning foreign incorporations. 


Be it enacted by the Legislative Assembly RF the Territory 
of Montana: 


Srcrion. 1. That all foreign incorporations, or joint 
stock companies, organized under the laws of any State or 
Territory of the United States, or by virtue of any special 
act or acts of the legislative assembly of any such State 
or Territory, or of any foreign government, shall, before ~ 
doing business of any kind, nature or description what- 
ever within this Territory, file in the office of the secre- 
tary of the Territory, and in the office of the county 
recorder, of the county. wherein they intend to carry on 
or transact business, a duly authenticated copy of their 
charter or certificate of incorporation, and also a state- 
ment to be verified by the oath of the president and 
secretary of such incorporation, and attested by a 
majority of its board of directors, showing: 

First. The name of such incorporation and the loca- 
tion of its principal office or place of business, without 
this Territory; and if it is to have any place of ‘business 
or principal office within this Territory, the location 
thereof. 

Second. The amount of its capital stock. 

Third. The amount of its capital stock actually paid 
in money. 

Fourth. The amount of its capital stock paid in any 
other way, and in what. 

Fifth. The amount of the assets of the incorporation, 
and of what [the] assets consist, with the actual cash 
value thereof. 

Siath. The liabilities of such incorporation, and if 
any of its indebtedness is secured, how secured, and upon 
what property. 

Such incorporation or joint stock company shall also file 
at the same time and in the same offices a certificate under 
the seal of the corporation, and the signature of its 
president, vice-president or other acting head, and its 
secretary, if there be one, certifying that the said cor- 
poration has consented to be sued in the courts of this 
Territory upon all causes of action arising against it in 
this Territory, and that service of process may be made 
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upon some person a citizen of this Territory, whose name 

and place of residence shall be designated in such certifi- 
cate, and that process, when so served upon such agent, 
shall be taken, deemed and held to be as valid to all 
intents and purposes as if served upon the company in 
the State or Territory under the laws of which it is 
organized. 


Nec. 2. The written consent of the person 80 desig- 
nated to act as such agent shall also be filed in like man- 
ner, and such designation shall remain in force until the 
filing i in the same offices of a written revocation thereof, 
or of the consent, executed in like manner. The person 
designated may from time to time change his place of 
residence or office to some other place within the Territory 
by a writing executed by him and filed in like manner. An 
exemplified copy of a designation so filed, accompanied 
with a certificate that it has not been revoked, is pre- 
sumptive evidence of the execution thereof, and ‘conclu- 
_ sive evidence of the authority of the officer executing it. 


Suc. 3. All foreign incorporations now doing business 
within this Territory shall, within four months from and 
after the publication of this act in the newspaper having 
the contract to do the public printing in this Territory, 
file in the office of the secretary and in the office of the 
county recorder of the county wherein they are respec- 
tively doing business, the statement and certificate 
required to be filed by the first section of this act. If any 
such corporation shall fail, for more than four months from 
the said publication hereof, so to file said statements and 
certificates, or any or either thereof, or if any foreign 
incorporation shall hereafter attempt or commence to 
do business in this Territory without having first filed 
said statements and certificates required by this act, [it] 
shall forfeit to the people of Montana the sum of ten 
dollars for every day it shall so neglect to file the same, 
and all acts aid contracts made by such incorporation, 
or any agent or agents thereof, during the time it shall so 
fail and neglect to file said statement and certificates, 
shall be void and invalid as to such incorporation. It 
shall be the duty of the district attorney of the county 
in which the business of such corporation shall be located 
to sue for and recover in the name of the people of the 
Territory, the penalty above provided, and the same, 
when so recovered, shall be paid into the Treasury of 
such county for the use of the common schools therein. 


Sec. 4. Every such incorporation shall, annually, 
and within twenty days from the first day of September 
of each year, make a report, which shall be in the same 
form and contain the same information as required in 
the statement mentioned in the first section of this act, 
which report shall be filed in the office of the county 
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recorder of the county wherein the business of said cor- 
poration is carried on, and a duplicate thereof in the 
office of the secretary of the Territory. 

Sec. 6. That sections forty-six and forty-seven of 
Chapter XVIII of an act entitled, ‘‘An act revising, re- 
enacting and codifying the general and permanent laws of 
Montana Territory,” approved January 12, 1872, and all 
acts and parts of acts in conflict herewith be, and the 
same are hereby repealed. 

Sec. 6. This act shall take effect and be in force from 
and after its passage. 

APPROVED July 22, 1879. 


HISTORICAL SOCIETY VOLUMES. 


AN ACT to provide for publishing certain volumes’ by the Historical 
Society of Montana. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 

Section 1. That whenever the Historical Society of 
Montana shall cause to be published any one or more addi- 
tional volumes of its contributions, it shall be the duty 
of the auditor of this Territory to draw his warrant on 
the Territorial treasurer, in favor of the treasurer of said 
society, for the expense of the publishing thereof: Pro- 
vided, That the expense of said publication shall not 


exceed the cost of volume one of the said contributions 


of said society heretofore published, to-wit: Seven hun- 
dred and fifty dollars. 
APPROVED July 21, 1879. 


LICENSES. 
AN ACT to amend an act concerning licenses, approved May 8th, 1873. 


Be it enacted by the Legislative Assembly a the Territory 
of Montana: 


Section 1. That sections 1,2and18, of an act concern- 
ing licenses, approved May 8th, 1878, be amended so as 
to read as follows: 

Section 1. There shall be levied and collected, by the 
tax collector, a license tax, as follows: 

First. From each billiard table kept for public use, 
five dollars per quarter. 

Second. From the manager or lessee of every theatre 
one dollar per day, or fifteen dollars per month, and for 
each exhibition of opera or concert singers, minstrels, 
sleight of hand performances, legerdemain and all other 


shows or exhibitions (except that exhibitions and concerts 


for school or charitable purposes, shall not be subject to 
the license herein provided), one dollar per day or fifteen 
dollars per month. 
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Turd. All saloons where women are kept as waiters, , Dancing sa- 
or where women dance, ten dollars per day or one hun- 
dred dollars per month. 

Fourth. Each pawnbroker, twenty dollars per quarter. Pawnbrokers, 

Fifth. For each keeper of an intelligence office, ten °* 
dollars per quarter. 

Sizth. For each assayer, ten dollars per quarter, pro- 
vided he shall work for a compensation. 

Hach professional man before practicing as such, all | rofessional 

lawyers, dentists, physicians, surgeons, and all other pro- ; 
fessions, shall pay alicense of sixteen dollars per annum: 
Provided, That all persons who draw any legal instru- 
ment, deed, power of attorney, or other document, for 
which he charges a fee, shall be considered a professional 
man. 

Sec. 2. All keepers of livery and feed stables, shall riveries nerd- 
pay a license of fifteen dollars per quarter, and all keepers ers, ete. 
of hay yards, corrals for feeding stock, or selling hay, 
shall pay a license of eight dollars per quarter, and all 
herders who keep, or herd stock for hire, shall pay a 
license of ten dollars per quarter. Ranchmen, whose 
receipts for herding stock exceed twenty dollars per 
month, shall pay the same license as herders. All 
keepers of liveries, who shall keep or use more than two 
buggies, carriages, sleighs or other vehicles, shall pay a 
license of one dollar and fifty cents for each and every 
such vehicle per quarter, in addition to the fifteen dollars 
above provided. 

Sec. 138. Every keeper of a picture gallery, daguerreo- artists. 
typist, photographist, or other artist, shall pay a license 
tax of eight dollars per quarter or five dollars per month, 


APPROVED July 22, 1873. 


SECRETARY OF MONTANA. 


AN ACT to establish and regulate the fees of the secretary of Montana 

Territory. 

Be it enacted by the Legislative Assembly of the Territory 
of Montana : 

Section 1. That the fees of the Secretary of Montana 
Territory shall be as follows: 

For certificate and seal, one dollar; for official seal and ;£Pes estab- 
signature, without certificate, fifty cents; for filing and 
approving bonds, one dollar ; for each commission, issued 
to any officer, one dollar ; for receiving and filing each 
certificate of incorporation, two dollars; for recording 
each instrument of writing, per folio, twenty cents; for 
filing each paper, fifteen cents; for copy of any law, act, 
or any other writing, per folio, twenty cents. 

Sec. 2. All acts and parts of acts in conflict with this 
act are hereby repealed. | 

AppROVED July 22, 1879. 
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TERRITORIAL FUNDING ACT. 


STALLIONS. 
AN ACT concerning stallions. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


That section one of an act concerning stallions be 
amended to read as follows: 

If any stallion or stud horse, ridgling or any unaltered 
male mule, or jackass, over the age of eighteen months, 
be found running at large, the owner shall be fined for 
the first offence, ten dollars, and for each subsequent 
offence not more than fifty, nor less than twenty-five 
dollars, to be recovered by civil action, before a justice of 
the peace, in the name of any person who will prosecute 
the same, one half to his own use, and the other half to 
the use of the county. 

APPROVED: July 21, 1879. 


TERRITORIAL FUNDING ACT. 


AN ACT to provide for the funding of the outstanding indebtedness, 
ye ine redemption of the ten per cent. bonds of the ‘erritory of 
ontana. 


Be it enacted by the Legislatiwwe Assembly of the Territory 


of Montana. 


Section 1. That the Territorial treasurer shall, on the 
first day of January, A. D. 1880, issue on the credit of 
the Territory of Montana, coupon bonds of said Territory 
not exceeding seventy thousand dollars, redeemable at 
the pleasure of the Territory after three years, and pay- 
able ten years from their date, bearing interest at the 
rate of seven per cent. per annum. 

Src. 2. The coupon bonds authorized to be issued by 
this act shall be in such form as the governor of the Ter- 
ritory may direct, and shall bear the signatures of the 
Territorial auditor and treasurer, and shall be sealed by 
the secretary with the seal of the Territory, and coun- 
tersigned by the governor of the Territory, and the 
coupons attached shall be signed by the auditor and 
treasurer. The bonds authorized to be issued in section 
one shall be disposed of by the Territorial treasurer as 
hereinafter provided. 

‘Suc. 8. The Territorial treasurer shall give notice by 
advertising in at least two newspapers in Montana Terri- 
tory, and one newspaper in the city of New York, on the 
first day of October, A. D. 1879, and so long as it may be 
necessary for the purpose of this act to.the effect that he 
will dispose of said coupon bonds (briefly describing 
them), at not less than their par value, on and after the 
first day of January, 1880, and said treasurer is author- 
ized to sell said bonds, or so many thereof as may be 
necessary for the purpose of this act, at their par value 
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or upwards, on and after the first day of January, 1880: 


_ Provided, That any bond sold after said date shall be 


sold for not less than its par value and accrued interest ; 
and the moneys received therefor shall immediately be 
applied to the redemption of the ten per cent. bonds of 
this Territory, now outstanding, and funding of the 
indebtedness of the Territory outstanding and unpaid on 
said first day of January, 1880. 

Sec. 4. The bonds hereby authorized to be issued shall 
be of the denominations of five hundred and one thousand 
dollars each, and the faith of the Territory of Montana is 
solemnly pledged for the payment of the interest and the 
redemption of the principal thereof. 

Sec. 5. For the purpose of carrying into effect the 
provisions of this act, the sum of five hundred dollars, or 
so much thereof as may be necessary, is hereby appro- 
priated out of any moneys not otherwise appropriated in 
the Territorial treasury, and placed at the disposal of 
the governor for that purpose. 

Sec. 6. The Territorial treasurer shall pay in lawful 
money of the United States on the first day of July, 1880, 
and semi-annually thereafter, upon the presentation at 
his office, of the proper coupon, which shall show the 
amount due, and the number of the bond to which it 
belongs, and the amount of interest so paid shall appear 
on his annual report provided for by law: Provided, 
That the principal and interest upon said bonds shall be 
payable in the city of New York, in the State of New 
York, in case the holders of such bonds and coupons shall 
give the treasurer due notice that they wish their bonds 
and interest thereon paid in a designated bank in the 
city of New York, of the State of New York, said bank to 
be designated by the Territorial treasurer. 

Sec. 7. The Territorial treasurer shall, from the first 
day of January, A. D. 1880, until the first day of January, 
A. D. 1888, set aside and reserve fifteen per cent., and 
from the said first day of January, A. D. 1883, until all 
of said bonds and interest shall be paid, not exceeding 
forty (40) per cent. of all moneys received into the Terri- 
torial treasury for the purpose of meeting the payment 
of the accruing interest and principal of such bonds, 
which fund shall be known as the seven per cent. bond 
sinking fund. 

Sec. 8. Whenever, at any time after the bonds pro- 
vided for in this act shall become redeemable, the sum 
in said sinking fund shall exceed the sum of two thousand 
dollars, over and above accrued interest on such bonds 
still outstanding, and from time to time thereafter, when 
it shall so occur, the treasurer shall cause a notice to be 
published in a newspaper of this Territory, that he will, 
within thirty days: from the date of such notice, redeem 
said amount of bonds, which may then be payable, giv- 
ing the number and amount thereof, preference being 
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TOLL ROADS AND BRIDGES. 


given to the oldest issue. Such notice shall also be sent 
by mail to such places in the city of New York, or else- 
where, to the owner or holder of such bonds, in case the 
treasurer has notice or knowledge of the address of such 
owner or holder. And if, at the expiration of the said 
thirty days, the holder or holders shall fail or neglect to 
present the same for payment, interest thereon shall 
cease; but the treasurer shall at all times thereafter be 
ready to redeem the same on presentation. 

Src. 9. It shall be the duty of the treasurer to register 
in a book, to be kept by him for that purpose, each bond 
so to be issued, which book shall show the amounts of 
bonds, their numbers, to whom issued, and the date of 
issue. And the auditor shall keep a record of all bonds 
certified or signed by him, and both officers shall report 
severally the same to the next legislative assembly. And 
immediately upon the redemption of any bond, it shall 
be the duty of the Territorial treasurer to write in red ink 
across the face thereof “Redeemed,” and shall sign his 
name officially under the word so written, and shall 
punch or cut a hole at least one-half of an inch in 
diameter through the seal on such bond, and he shall 


register in a book, to be kept by him for that purpose, all 


bonds redeemed by him under the provisions of this act, 
which book shall show the amount of the bond, its num- 


ber and date, when and to whom issued, and when and_to - 


whom paid. 
APPROVED July 21, 1879. 


TOLL ROADS AND BRIDGES. 


AN ACT to amend Chapter XVIII of the General and Miscellaneous Laws 
of the Territory of Montana. 

Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That section 48, of Chapter XVIII of the 
general and miscellaneous laws of the Territory of 
Montana, be, and the same is hereby repealed, and the 
following section substituted in heu thereof, to-wit: 

Srcrion. 48. That no person or persons shall be 
entitled or allowed to collect toll upon any toll road, 
ferry or bridge constructed or established under the pro- 
visions of this act, except upon special permit granted 
by the board of county commissioners of the county in 
which said road, ferry, or bridge is situate, which said 
board shall at the time fix the rate of such toll, which 
they may thereafter alter, change or abolish at pleasure. 

Sec. 2. All acts and parts of acts conflicting here- 
with are hereby repealed. 


Src: 8. This act to take effect and be in force from | 


and after its passage. 
Approvep July 22, 1879. 
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TOWN SITE LAW. 


AN ACT to amend the town site law. 


Be wt enacted by the Legislative Assembly of the Territory 
of Montana: 


Section. 1. That section 4, of Chapter LVIT of an 
act entitled “An act revising, re-enacting and codify- 
ing the general and permanent laws of Montana Terri- 
tory,” approved January 12th, 1872, be and the same is 
hereby amended so as to read as follows, to-wit : 

Srcrron 4. Such town site shall be surveyed into 
blocks, lots, streets and alleys, but no lot shall exceed in 
area four thousand two hundred square feet; and the 
plat of such town site, together with the field notes of 
the survey, verified by the affidavit of the surveyor who 
made such survey, shall, after the same has been 

accepted by the board of county commissioners, be filed 
in the office of the county recorder of the county in 
which such town is situated, and thereafter the streets 
and alleys designated in such plat shall be and remain 
dedicated to the public use; but the county commis- 
sioners of the county wherein such town is situated, if 
the said town is not incorporated, shall have authority to 
alter or vacate any such street or alley, or to lay out, 
open and establish other streets and alleys in said town 
in the same manner and upon the same conditions as is 
provided by law for the establishment of a county road. If 
such town is incorporated, then such streets and alleys 
may be altered, vacated or established in such manner 
as the corporate authorities thereof shall by ordinance 
provide. Such survey: may also include one or more 
public squares, and if such town ‘is situated upon a 
navigable stream, a levee fronting thereon, which, when 
so designated on such town plat, shall in like manner be 
and remain dedicated to the public use; and such public 
square or levee, after having been so established, shall 
not be vacated, except upon a vote so to do by a majority 
of the legal voters of such town at a general or special 
election held at least thirty days after a proposition to 
' vacate such square, or some part therof, shall have been 
submitted to them by the board of county commissioners 
or corporate authorities as the case may be. 

Szc. 2. This act shall take effect and be in force from 
and after its passage. 

APPROVED July 22, 1879. 
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SPECIAL LAWS OF MONTANA. 


AN ACT to enable the people of Helena School District No. 1 to erect a school house. : 


Be it enacted by the Legislative Assembly of the Territory of Montana: 


Srxction 1. That the trustees of Helena School District, No. One, are 
hereby authorized and empowered to issue on the credit of said school 
district, coupon bonds to an amount not exceeding seven thousand 
dollars, or so much thereof as may be necessary to enable the trustees 
of said school district to purchase and acquire title to, and enclose 
certain premises, purchased by E. W. Knight, T. P. Fuller and 8. C. 
Gilpatrick, trustees of said school district, from James Mauldin and 
L. H. and A. Hershfield, in trust for said school district, and 
subscribers to a fund for the erection of a school building thereon, and 
which premises are situated in what is known as Storey’s addition to 
Helena, in Lewis and Clarke county, Montana Territory, and to erect 
thereon ample and sufficient buildings for school purposes, and furnish 
and equip the same, which bonds shall be redeemable at the pleasure 
of the trustees of said school district, and shall become due and 
payable ten years from their date, and bear interest at a rate not 
exceeding ten per cent. per annum, interest payable semi-annually. 

Sec. 2. The bonds authorized to be issued by this act, shall be in 
such form as the school trustees may direct, and shall bear the signa- 
ture of the chairman of the board of school trustees, and shall be 
sealed and countersigned by the clerk of said school district; and the 
coupons attached to the bonds shall be signed by the chairman of the 


board of school trustees and the clerk of said school district; and eaeh . 


bond shall be registered by the county treasurer, in. a book to be 
provided for that purpose; and it shall show the number and amount 
of each bond, and to whom issued; and the said bonds shall be issued 
to the subscribers to the fund mentioned, in amounts not less than fifty 
dollars, and bearing interest from the date thereof at not exceeding ten 
per cent. per annum; and such additional bonds as may be required 
for the purposes aforesaid, shall be sold by said trustees or their 
authorized agents at not less than par value, as hereinafter provided. 

Sec. 8. That said trustees shall, as soon as practicable after the 


passage of this act, or at such time as they shall deem advisable, and ~ 
as may be necessary, give notice by advertisement in some newspaper 


published in this Territory, for a period of not less than four weeks, 
that the said trustees will sell said bonds, (briefly describing the same,) 
and stating the time and place when such sale will take place: Pro- 
vided, That the said school trustees are authorized to sell said coupon 


bonds at private sale at not less than their par value, if they believe it 


for the best interest of the district ; and all moneys arising from the sale 
of said bonds shall be forthwith paid into the treasury of Lewis and 
Clarke county to the credit of said school district, and shall be imme- 
diately available for carrying out the provisions of this act; and the 
treasurer shall not be entitled to any compensation for carrying out 
the provisions of this act. 


‘ 
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Sec. 4. All bonds authorized to be issued by this act shall be of the 
denominations of fifty, and multiples of fifty dollars, and the faith of 
said school district is hereby pledged for the payment of the interest 
and redemption of the principal of said bonds. 

Src. 5. The subscription made to the funds.aforesaid, of thirteen 
hundred dollars, to be taken from the school funds now on hand 
_ belonging to said district by the trustees of schools of said school 
district, is hereby legalized. 


Sec. 6. The treasurer of the county shall pay in lawful money of 
the United States, out of any money belonging to said school district, 
at the expiration of six months from the date of the issue of each 
bond, the interest due thereon, and semi-annually thereafter, upon 
presentation at his office of the proper coupon, which shall show the 
amount due, and the number of the bond to which it belonged. And 
all coupons so paid shall be reported to the school trustees at their 
first meeting thereafter. — 

Sec. 7. The county commissioners of Lewis and Clarke county 
shall ascertain and levy annually the tax requisite to pay the instal- 
ments of interest as they become due, and a sinking fund to meet the 
‘bonds at their maturity, and said tax shall become a lien upon the 
property in said school district, and be collected in the same manner 
and under the same laws, that other taxes are collected. 


Sec. 8. The bonds shall be paid in their order of issue, and when- 
ever enough money shall have accumulated in the sinking fund to pay 
the bond next in order, the county treasurer shall post a notice upon 
the door of his office that there is money in the treasury to pay such 
bond, and that the interest on said bond shall cease in thirty days 
after ‘the date of such notice. 


Sec. 9. The county treasurer is hereby authorized to pay the 
coupons falling due on said bonds out of any moneys in his hands 
belonging to Helena School District until such time as the tax levy 
for that purpose shall become available. 

Sec. 10. The bonds issued under’ the provisions of this act shall be 
dated the first day of August, 1879, but if it shall be found necessary 
to issue a portion of said bonds after that date, they shall bear date of 
the first day of February, or of August, as the case may be. 

APPROVED July 21, 1879. 
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AN ACT to enable the people of Butte to erect a school house. 


Be it enacted by the Legislatiwe Assembly of the Territry of Montana: 


Section 1. That the trustees of School District No. Three (8) in 
Deer Lodge county, Montana Territory, be, and the same are hereby 
authorized and empowered to issue, on the credit of said school district, 
coupon bonds to an amount not to exceed the sum of five thousand 
dollars, or so much thereof as may be necessary, to enable the trustees 
of said school district to build and furnish a good and sufficient school 
house in the town of Butte, in said school district, which said bonds 
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shall be redeemable atthe pleasure of said district, and shall become 
due and payable in six years from the date of the issue thereof, and 
shall bear mterest at the rate of ten per cent. per annum, interest 
payable semi-annually. ; 

Src. 2. The bonds hereby authorized to be issued shall be in such 
form as the trustees of said school district shall prescribe, and shall 
bear the signature of the chairman of the board of trustees of said 
school district, and shall be countersigned by the clerk of said school 
district; and the coupons attached to such bonds shall be signed by 
the chairman of the board, and the clerk of said district; and such 
bonds so issued shall be registered by the treasurer of Deer Lodge 
county, in a book kept for that purpose, which register shall show the 
date of issue of such bonds, the number and amount thereof, and to 
whom issued; and the faith of said School District No. 8, Deer Lodge 
county, Montana Territory, is hereby pledged for the payment of the 
interest and the redemption of the principal of such bonds. ; 

Sec. 8. The school trustees of said school district shall, as soon as 
practicable after the passage of this act and its approval by the quali- 
fied voters of said school district, as hereinafter provided, give notice 
by advertisement in some newspaper published in such school district, 
and in such other newspaper or newspapers as the trustees may deem 
expedient, for a period of not less than two, nor more than four weeks, 
to the effect that said school trustees will sell said bonds, (briefly 
describing them,) and stating the time when, and place where, such 
sale shall take place, at which time and place the trustees shall expose 
such bonds for sale at public auction to the highest bidder for cash, 
and for not less than ninety-five per cent. of their par value: Provided, 
The school trustees are hereby authorized to reject any and all bids, 
and sell such coupon bonds at private sale, if they believe it for the 
best interests of said school district; and all moneys, arising from the 
sale of such bonds shall be paid immediately into the treasury of Deer 
Lodge county to the credit of said school district, and shall be imme- 
diately available for carrying out the provisions of this act, and the 
treasurer shall not be entitled to any fee or compensation for paying 
out said money or registering such bonds. 

Src. 4. All bonds authorized to be issued under the provisions of 
this act shall be of the denominations of one hundred, two hundred, 


i ~ and five hundred dollars. 
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Src. 5. The school trustees shall ascertain and levy annually the 
tax requisite to pay the instalments of interest as they become due, 
and a sinking fund to meet the bonds at their maturity, and such tax 
shall become a lien upon the property in said school district, and be 
collected in the same manner, and under the same laws, as other taxes 
are collected. . 

Sec. 6. Whenever at any time the sinking fund shall equal or 
exceed the sum of one hundred dollars, and from time to time there- 
after when it may so occur, the county treasurer shall post in his office 
notice that he will, in thirty days from the date of such notice, redeem 
said amount of bonds which may then be payable, giving the numbers 
thereof, preference being given to the oldest issue, and if, at the expira- 
tion of said thirty days, the holder or holders of such bonds shall fail 
or neglect to present the same for payment, interest thereon shall 
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cease, but the treasurer shall at all times thereafter be ready to 
redeem the same on presentation ; and whenever any bonds shall be so 
purchased or redeemed, the county treasurer shall cancel all bonds so 
purchased or redeemed by writing across the face of such bond or 
bonds, in red ink, the word ‘‘redeemed,” and the date of such redemp- 
tion. 

Sec. 7. The treasurer of Deer Lodge county shall pay in lawful 
money of the United States, out of any moneys belonging to the said 
school district, at the expiration of six months from the date of the 
issue of such bond, the interest due thereon, and semi-annually there- 
after, upon the presentation at his office of the proper coupon, which 
shall show the amount due, and the number of the bond to which such 
coupon belonged, and all coupons so paid shall be reported to the school 
trustees at their first meeting thereafter. 

Sec. 8. For the purpose of carrying into effect the provisions of 
this act, the said school trustees are hereby authorized to cause to be 
printed or lithographed, at the lowest possible rates, suitable bonds, 
with coupons attached, and pay for the same out of any money in the 
county treasury to the credit of said school district. 

Szec. 9. If the school trustees, or any of them, shall fail or refuse 
to pay into the county treasury the money arising from the sale of the 
‘bonds provided for in this act, he or they shall be deemed guilty of a 
felony, and upon conviction thereof shall be punished by a fine not 
exceeding ‘five thousand dollars, and by imprisonment in the Terri- 
torial prison for a term not exceeding five years, in the discretion of 
the court. ' 

Sec. 10. This act shall be submitted to the qualified voters of said 
school district on the first Monday in August, 1879, at the school house 
in said district, by, and under the direction of, the school trustees of 
said district, and, if a majority of the votes cast at such election shall 
be in favor of this act, then this act to be in full force and effect; but 
if a majority of votes cast at such election shall be against this act, 
then this act shall remain suspended, unless thereafter enforced as 
hereinafter provided. | 

Sec. 11. In case of a rejection of this act by a majority of the 
voters at the first election, or at any time or times thereafter, when 
fifty of the qualified voters of said district shall petition the school 
trustees to resubmit this act to the voters of said district, then it shall 
be the duty of said trustees to again submit this act to the voters of 
said district for its adoption or rejection, as in the first instance, after 
posting notice of such election or vote in three of the most conspicuous 
places in said district, and, if upon such submission, a majority shall 
be in favor of such act, then the same shall be in full force and effect 
from the time of its adoption. 

APPROVED July 21, 1879. 


AN ACT to enforce the Helena incorporation act. y 


| Be it enacted by the Legislative Assembly of the Territory of Montana: 


Suction 1, That so much of an act entitled “An act to amend the 
Helena incorporation act,” approved February 21st, 1879, as names the 
commissioners to act under the provisions of an act entitled ‘“‘An act 
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to incorporate the town of Helena,’ approved February 11th, 1876, 
and the amendments thereto, be, and the same is hereby repealed, and 
that William Davenport, John R. Watson, John Stedman and Edward 
W. Knight be, and they are hereby appointed such commissioners, and 
they, or at least two of them, are hereby declared a quorum for the 
transaction of the duties in said act and the amendments thereto 
prescribed; and if two at least of them do not meet and discharge the 
duties devolving on them, and from time to time as duties are required 
of them, the probate judge of Lewis and Clarke county may, and it 
shall be his duty to, appomt from the electors thereunder a sufficient. 
number of persons to keep and maintain the said commissioners in 
number sufficient to enable them to do and perform the duties of them 
required; or, if in his judgment the public interests will be promoted 
thereby, he may and shall appoint such commissioners, so that there 
shall be at all times four members thereof, and in the event of the 
refusal of any of said commissioners to act as required, or in the event 
of their absence from the city, the said: probate judge may remove 
such persons so refusing to act, or absent, and appoint others in their 
place. 

Sec. 2. That on the 29th day of July, 1879, between the hours of 
eight o’clock A. M. and six o’clock P. M., an election in said town shall 
be held for the submission of said charter to the electors of said town, 
in the manner in said charter and its amendments provided, and if 
then rejected, the commissioners thereunder, thereafter, and from time 
to time, when fifty electors in said town shall so petition them, and 
within thirty days next after the receipt by them, or any one of them, 
of such petition, shall resubmit the same until the same shall have 
been accepted in the manner provided. , 

_ ApproveD July 21, 1879. 


AN ACT to amend an act entitled ‘“‘An act to incorporate the town of Butte.” 
Be it enacted by the Legislative Assembly of the Territory of Montana: | 


Section 1. That section three (3), of Article II, of an act to incorpo- 
rate the town of Butte be amended to read as follows: . 

Suction 8. No person shall be an alderman unless at the time of his 
election he shall be a qualified elector under the provisions of this 
eharter, and have resided within the limits of the city one year imme- 
diately preceding the election. 

Suc. 2. That section one (1), of Article III, of said act, be amended 
to read as follows: 

Section 1. The chief executive officer shall be a mayor, who shall be 
a qualified elector under the provisions of this charter, and who shall 
be elected by the qualified voters of the city, and shall hold his office 
for one year, and until his successor shall be elected and qualified. 

Sec. 3. That section two (2), of Article IV, of said act be amended 
to read as follows: 

Seotion 2. Any male citizen of the United States, and any who has - 
declared his intention to become such, of twenty-one years*of age, who 
shall pay a property tax, and who shall have been an actual resident 
of said city three months immediately preceding said election, shall 
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be entitled to vote for city officers, and upon all questions submitted to 
the voters of said city: Provided, That said voter shall give his vote 
in the ward in which he shall reside. 


Src. 4. That section 25 of said act shall read as follows: 


Section 25. Tolicense, taxand regulate auctioneers, merchants, ped- 
dlers, retailers, taverns, hotels, bakeries, restaurants, drinking saloons, 
biliiard halls, hawkers, brokers, pawnbrokers, gambling houses, 
bankers, assay offices, professional men, barber shops, livery stables, 
wash houses or laundries, insurance agencies, photograph galleries, 
and theatrical and other exhibitions, and other amusements, and all 
branches of business: Provided, No license levied or imposed by the 
city council shall exceed in amount one-fourth of the license required 
to be paid by the statutes of this Territory for like business. 

Src. 5. That sections 25, 26, 27, and 28 of said act be renumbered 
26, 27, 28, and 29, respectively. 

Src, 6. Amend section three (3), of Article VII, of said act,.to read 


as follows: 


Section 8. The city council shall have power to provide for the pun- 
ishment of offences by imprisonment and hard labor in all cases where 
such offenders shall fail or refuse to pay the fine and forfeiture which 
may be recovered against him according to the laws of this Territory. 

APPROVED July 21, 1879. 


COUNCIL JOINT RESOLUTION. 


COUNCIL JOINT RESOLUTION APPROPRIATING MONEY TO PAY 
COMMITTEE CLERKS. 


There is hereby appropriated out of the Territorial treasury, out of 
any moneys not otherwise appropriated, the following named sums of 
money in favor of the following named persons, respectively, for services 
rendered the legislative assembly : 

S. C. Gilpatrick, one hundred and ten dollars; H. EH. Riddle, one 
hundred and ten dollars. 

And the Territorial auditor is hereby authorized and directed to 
draw his warrants upon the Territorial treasurer in favor of the above 
named persons for the above named sums respectively. 

APPROVED July 22, 1879.. 


MEMORIAL 


ASKING EXPENDITURE OF THE APPROPRIATION ABOVE THE GREAT 
FALLS OF THE MISSOURI. 


To His Excellency, the President of the United States: 


Your memorialists, the council and house of representatives, com- 
posing the legislative assembly of the Territory of Montana, respect- 


‘fully represent : 


That the forty-fifth congress appropriated fifty thousand dollars to 
be expended, under the direction of your Excellency, in aiding and 
securing the completion of improvements in the navigation of the 
Missouri river above the mouth of the Yellowstone. 


22, EXPENDITURE OF THE APPROPRIATION. 


That by its action the wisdom and economy of the policy of our 
national government in this respect is fully established. It unites in 
enduring bonds States and Territories otherwise so separated as to | 
endanger the national intégrity in times of disorder and civil commo- 
tion. It provides upon our own waters the means by which the gov- 
ernment can, with dispatch and economy, transport its mails, protect . 
its citizens, and perform its appropriate duties in time of peace, and 
move its men and material in time of war. It economizes our inter- 
course with, and, control over, the scattered Indian tribes of the north- 
west, and affords the readiest and surest means for the settlement of 
the troublesome questions growing out of owr relations to them. It 
peoples and developes the resources of the country traversed. It opens 
the only natural highway for our commerce, already assuming consid- 
erable proportions, and thus adds to the wealth and prosperity of the 
nation. 

Your memorialists, in view of the importance of this subject, and of 
the fact that citizens of Montana stand ready to put a line of steamers 
on the river above the Great Falls of the Missouri as soon as naviga- 
tion is assured and rendered reasonably safe, this portion of the river 
being more than one hundred and eighty- five miles in length, and 
extending through the richest and most populous portions of the Ter- 
ritory, would therefore ask that your Excellency cause to be expended 
this year the amount set aside for the improvement of the navigation 
’ of the river above the Great Falls. 

That an early and favorable response will be given to the prayer of 
this memorial, and, as in duty bound, your memorialists will ever 


pray. 
SAMUEL WORD, 
Speaker of the House of Representatives. 


ARMISTEAD H. MITCHELL, 
- President of the Couwneil. 
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ACKNOWLEDGMENTS. 
Deputy mineral surveyor may take, 
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ACTION. 
For allowing certain animals to run 
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ACTS. 
See Amendments, Repeal. 


‘AFFIDAVITS. 


Deputy mineral surveyor may take, 
Whenssees +h. cses2citsssiethe nets ese 


AGENT. 

See License, Sec. ..3.........--..--- 
Foreign incorporation must desig- 

nate, sec. 1, p. 8, Sec. 3..:........--. 
Certificate of same, sec. 1..........-. 
Of same, consent to be filed, sec. 2. 
Same, may change place of resi- 

denee, and how, sec. 2 ............- 
cents yof copy of designation, 
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sec 
pocsity for neglect to appoint, sec.3 


ALDERMAN. 
In town of Butte, qualifications of, 
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AMENDMENT. 
Of sec. 3 of ‘An act to amend an act 
concerning licenses,” sec. 1........ 
Of sees. 1,2 and 18 of an act con- 
eerning licenses, ade Ahad where ne 
Of town site law, sec. 1 ..........,--- 
Of sec. 3 of Art. II of ae to incorpo- 
rate town of Butte, sec. 1.......... 
Of see. 1 of Art. III of same, sec. 2.. 
Of sec. 2 of Art. IV of same, sec. 3... 
Of sec. 25 of same, sec. 4..........-.- 
Re-numbering napa 25, 26, 27 and 28 
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Of sec. 3 of rg VII of same, sec. 6. 


AMUSEMENTS. 
City of Butte may license, etc., sec.4 


APPOINTMENT. 
eh demmaty mineral surveyors, secs. 
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APPROPRIATION. 
For bonus for artesian well, sec. 4.- 2 
For removal of Great Falls on 

Clarke’s Fork of Columbia river, 


SOG wes crates cae seca Mee: as eee 7 
For historical society, sec. 1.......- 10 
For services of committee clerks, 21 
For improvement of Missouri river, . 

memorial concerning .............. 21 

ARTESIAN WELLS. Dye l 
Bonus offered for boring, sec. 1.-... 1 
Governor to give notice of same, ctl 
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BARBER SHOP. 
City of Butte may license, sec.4.... 21 
BILLIARD TABLE, 
To pay license tax, sec. 1..........-. 10 
BILLIARD HALL. 
City of Butte may license. sec. 4.... 21 


BOND 
See Official Bond. 
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Interest to cease after notice, sec. 8 
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BONDS OF SCHOOL DISTRICT No. 
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Registry and cancellation of, secs. a 
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Powers of commissioners as to 
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Former acts regarding tollrepealed, 
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BROKERS. 
City of Butte may license and regu- 
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BUSINESS. 
City of Butte may license, sec. 4.... 21 
BUTTE, TOWN OF. 
Act to incorporate, amended, secs. - 
Who may be alderman of, sec.1.... 20 
Mayor, office created, election, and 
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Sections 25,26,27 and 28 of act re- 
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City couneil may punish offenders, 
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Fines and forfeitures may be re- 
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CERTIFICATE. 
Of incorporation of foreign com- 
panies verified, to be filed, sec. 1.. 
Same, what to contain, Goel Pees 
Designating agent of same, sec. 1.. 
Of ae of same, consenting to act, 
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CLERK OF DISTRICT COURT. 
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COLUMBIA RIVER. 
Appropriation for removal of Great 
Falls, on Clark’s Fork, sec. 1....-- 
Same, how drawn and expended, 
BOCA aR Erie cheese OH oye INT 
Governor to report ecoenaituce of 
same, sec. 3 


COMMERCIAL TRAVELER. 
See License, sec. 3 


COMMISSION. 
deputy mineral surveyor, sec. 1, 
p. 6, see. 4 
SanietermuoteS6G. O44 hie vata oes 


COMMISSIONERS. 

To enforce act to incorporate town 
of Helena, appointment, powers 
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Probate judge may remove same, 
and appoint others, sec. 1......-.- 

Same, to re-submit charter to vo- 
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sy pay license tax, sec. 1, p. 10, sec. 
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CONSTABLE. 
Duties of, under license act, sec. 1 - 


CONVEYANCER. 


To pay license tax, sec.1.-........... 


COSTS. ; 
Fees of district clerks to be taxed 
as, sec. 5 


COUNCIL. 
City of Butte, power to punish of- 
oe and recover fines, ete., 
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COUNTY. 
One re of certain fines paid to, 
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COUNTY CLERK. 
To approve bond of deputy mineral 
surveyor, sec. 3 
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COUNTY CLERK AND RECORDER. 
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Same, how paid, sec. 2..........-.... 


COUNTY COMMISSIONERS. 

Of Lewis and Clarke county to 
levy tax to pay bonds of Helena 
School District No. 1, sec. 7.......- 

Plat and survey of town site to be 
accepted by, sec. 4 


DAGUERREOTYPIST. 
To pay license tax, sec. 3............ 


DEEDS. 
Deputy mineral surveyors may take 
Be Donen sca ts of, when, sec. 


DENTIST. 
To pay license tax, sec. 1.........--. 


~DEPOSITIONS. 
Deputy mineral surveyors may take 
when, sec. 1 


DEPUTY. 
See Clerk of District Court. 
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DEPUTY MINERAL SURVEYORS. 


Governor may appoint and com- 
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May take acknowledgments, affi- 
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DESIGNATION. 
f agent for foreign corporation, 
BOGS Mente ase ete eee See ee 


Certified copy of evidence, sec. 2... 


DISTRICT ATTORNEY. 
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alty, sec. 3 


DRUMMER. 
LiDCONLICCHSETSOC IS foc oc See caee alert 


ELECTION. [ 
To decide on issue of bonds by 
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tion act, sec. 2 
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EXHIBITION. 
See License, sec. 1, p. 10, sec. 4...... 


FELONY. aes 
School trustees of District No. 3, 
Deer Lodge county, failing to pay 
over proceeds of bonds, sec. 9.... 


FEES. A 
Of clerks of district court and depu- 
ties, secs. 3,4 
Same, taxed as costs, sec. 5......... 
Ot COMET, clerk and recorder, secs. 
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Toll not to be collected without 
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Powers and duties of county com- 
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FINE. b ‘ 
Doing business, etc., without li- 
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Allowing unaltered male animals to 
run at large, sec.1 
School trustees of District No. 3, 
Deer Lodge county, failing to pay 
over moneys, sec. 9 
Powers of city council of Butte to 
inflict and recover, sec. 6 


FISH. 

Appropriation to enable to reach 
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secs 
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FORFEITURE. 
City council of Butte may provide 
for recovery of, sec. 6 


GAMBLING HOUSES. 
City of Butte may license, sec. 4.... 


GILPATRICK, 8S. C. 
Appropriation for services of ....... 
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GOODS. 
Selling by sample, sec. 3...-......... 
See License. 


GOVERNOR. 
To give notice of bonus offered for 
artesian well, sec. 2 i 
To certify as to whomay be entitled 
to same, sec. 3.... .... ag We 
May appoint and commission depu- 
ty mineral surveyors, secs. 1,3..-. 
Bond of same filed in office of, sec.3 
Powers and duty as to appropria- 
tion forimprovement of Columbia 
FIVOY, OCS. Lusvavt sys os sa shcE ree eee 
To direct form of and countersign 
« territorial bonds, sec. 2 


HAWKER. 
City of Butte may license, see. 4.... 
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HAY YARD. 
Keeper to pay liGense, sec. 2........ 


HELENA INCORPORATION ACT. 
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Commissioners appointed to en- 
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Same, may remove commissioners 
refusing'to act, sec. 1........2..-... 
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HALENA SCHOOL DISTRICT NO. 1. 
Bee ste ie s of Helena School District 
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HERDERS. 
To pay license tax, sec. 2............ 


HISTORICAL SOCIETY. 
Auditor to draw warrant in favor of, 
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OTELS. 
City of Butte may license, sec. 4.... 


INCORPORATIONS, FOREIGN AND 
JOINT STOCK COMPANIES. 
To file copy of charter or certificate 
and statement, sec. 1............-.- 
Same, to be verified, sec. 1........_. 
Same, what to contain, sec. 1........ 
Certificate of consent to be sued, 
OfGi; SAGE eee nd ee as 
Same, must designate agent, sec. 1. 
File written consent of agent, sec.2 
Designation, when in force, see. 2.. 
Agent may change place of resi- 
dence, how, see. 2 
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Deputy mineral surveyors may 
take acknowledgments of, when, 
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INSURANCE AGENCIES. 
See License, Sec. 4.2... on ccecccecccnce 
INTELLIGENCE OFFICE. 
City of Butte may license, sec. 1.... 
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PAGE. 
JACKASS. ; 
Penalty for allowingtorun atlarge, . 

sec. foo) oe ee a See 12 
Same, how recovered, and to whom 

Paidssec., Las. eee eee 12 

JOINT MEMORIAL. ‘ 
To president, asking expenditure of 
appropriation above Great Falls 

of Missouri river. c toe eee 21 

JOINT RESOLUTION. 
Appropriating money to pay com- 
mities clerks. ic Aos eens Ve 21 
JOINT STOCK COMPANIES. 
See Incorporations, Foreign and 
Joint Stock Companies. 
JUSTICE OF THE PEACE. 
To demand license of person re- 

quired to have same, sec. 3....... 5 
Fine for allowing stallion, etc., to 

run at large, recovered before, 

BOG oo oec cease cumin dite ene oe ete ee ee 12 

LANDS. ; 
Powers of deputy mineral survey- 
ors as to matters concerning, 
BOG. on owen cas waeees peakieon eee - 6 
*‘LAUNDRIES. : 
City of Butte may license, sec. 4..-. 21 
LAWYER, 
To‘pay license tax, sec. 1.......-.... 10 
LEGERDEMAIN. 
To pay license tax, sec. 1...........- 10 
LEGISLATIVE ASSEMBLY. |. 
Governor to report expenditures 
of certain moneys to, sec. 3......- 8 
“LICENSE. . 
Required of person offering to sell 

goods by sample, sec, 3..........-. 5 
Se ehunie authorized to demand, sec. 5 
Penalty for not exhibiting, sec. 3... 5 
Tax to be collected, sec. 1............ 10 
For billiard table, see: 1.1.0... cee 10 
Theater, sec. 1, p. 10, see. 4... .,...... 21 
Heehiaen or show, sec. 1, p. 10, sec. * 
Saloon with women for waiters, 

BOC. Ls aus enc sese ee ee ee ees 10 
Pawnbroker, sec. 1. p. 10, sec. 4..... 21 
Intelligence office, sec. 1...........-. 10 
Assayer, 806. 1. auvsud. «2a, es 10 
Professional men, sec. 1, p. 10. sec. 4 21 
Livery and feed stable, sec. 2......- 11 
Hay yard, sec. 2........ seein Oe (aes ll 
Corrals for feeding stock or selling 

hay ieee. 3 ks fee 11 
Banchmen, @ee. 2.40.3 eee eee 11 
Herders, 80Cl 26. ee eee 11 
Livery stable, 660.2) -.--...2, gence 11 
Picture! gallery, SOGh oicc cate coe ll 
Photographist, sec. 3...... 5s he ANOR ES 11 
Daguerreotypist, sec. 3.............. 11 
APtISt, (SEG. 3.00 ht oc ce ete eee 11 

City of Butte may license and regu- 

late the following: 

Auctioneer, 806.424 3 eee 21 
Merchant.S6¢s4.00. 1. = tes eee 21 
Peddlers, sec..4....-.s.</.ce eset ae 21 
Taverns, 80c) 4:20) 7 LU eae 21 
Hotel, SOG. 4. cnndiun wavouncaus eee een 21 
Bakery, SAG, 4. doce occ sas coca eee 21 
Restaurant, 8@C..4..........s0--.0eenee 21 
Billiard hall, seess; eee 21 
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LICENSE. 
Saloonysecya se. 5 8c. cette eee 
Hawkerisech 4 tLe 08 saline Spreng 
IDL OKO USE CIA estos trace hale e renee 
Gambling house, sec. 4.............. 
Banker, sec. 4 
Assay office; s@@i4!) oie. es 
Barber shop, SOGI AROSE EM iemk eee 
Livery stable;sec! 4020, 
Wash house or laundry, sec. "S010. 93 
Insurance agent. sec. 4 
Photograph gallery, sec. 4....,...... 
Amusements, Sec. 4........ .20002200. 
BUSINESS, SOC. 4uc dociccrntioeicrewiiee oe 
In Butte, not to exceed one-fourth 

territorial license, sec. 4 


LIEN. 
Of tax to pay bonds of Helena 
school district, sec. 7.........-.2.-. 
Of same of school district No. 8, 
Deer Lodge county, sec. 5......... 


LIVERY AND FEED STABLES. 
See License, sec. 2, p. 11, sec. 4...... 


i ad 


~ MAYOR OF TOWN OF BUTTE. 


Officer created, qualifications, elec- 
tion and term of office, sec. 2..... 


MEMORIAL. 
See Joint Memdr ‘al. 


MERCHANDIZE. 
Benibe yy sample, sec. 3......--..... 
See License. 


MERCHANTS. 
City of Butte may license and reg- 
THLATORSE GT ABs SL teas 2! ETN: 


MINERAL SURVEYOR. 
See Deputy Mineral Surveyors. 


MINING CLAIMS. 
See Deputy Mineral Surveyors. 


MINSTRELS. 
See License, sec. 1, p. 10, sec. 4...... 


MISDEMEANOR. 
Selling or offering to sell goods ete. 
without license, see, 1.....-- Putters 


MISSOURI RIVER. 
Joint memorial concerning U. 8S. 
ADPLrOpriation fOr. teil noes soe ee 


MULE. 
Penaity for allowing. unaltered 
male to run at large, sec. 1 
Same, how recovered and to whom 


paid, SOC PLM we inte cmt ace pane ete 
NOTICE. 

Of oe offered for artesian well, 

BOO ee ee ee setae ae aoe 

Of sale of territorial bonds, sec. 3.. 

Of redemption of same, see. 8...... 


Of sale of Helena school district 
WOMGS) SCGs BO. ce Sno cul) <clibic ce aut eae 
Of payment of same, sec. 8.......... 
Of sale of bonds of school district 
No. 3, Deer Lodge Co., sec. 3 
Of redemption of same, sec, 6...... 


OATH, OFFICIAL. 
Of deputy mineral surveyor, sec. 4. 


a LORE ey 
Deputy mineral surveyor may ad- 
minister, when, sec. 1 
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OFFENCES AND OFFENDERS. 
City council of Butte may provide 
for punishment of, sec. 6 


OFFICERS, 
Peace, required to demand license 
of drummers, ete., sec. 1......-.... 


Penalty for refusal to exhibit li- 
cense to, sec. 1 


OFFICIAL BOND. 
Of deputy mineral surveyor, sec.3.. 


OPERA. 
See License, sec.1, p. 10, sec. 4......- 


PAWNBKOKER. 
See License, see. 1, p. 10, sec. 4....-. 


PEDDLER. 
City of Butte may license and regu- 
Later Seated ak. tse iy eta a ees 


PENALTY. 
Foreign corporation failing to file 
statement and certificates, sec. 3- 


PEN D’OREILLE RIVER. 
Appropriation to remove Great Falls 
ORME Cealy 2 ater e eyiiny une Rice oe ea erala 


PERSON. . ‘ 
Prosecuting for allowing stallion, 
ete., to run at large, to receive 
one-half fine, sec. 1... 


PETITION. 
For submission of question of issu- 
nae bonds of School District No. 
eer Lodge county, sec. 11...... 
For submission of Helena i incorpo- 
TAWUOM ACT ROCs 2022.2 cen ee oo 


“@seeerceevecas 


PHOTOGRAPH GALLERIES. 
City of Butte may license, sec. 4.... 


PHOTOGRAPHIST. 
To pay license tax, sec. 3............ 


PHYSICIAN. 
To pay license tax, sec. 1............ 


PICTURE GALLERY. 
To pay license tax, sec. 3............ 


PROBATE JUDGE. 
To appoint commissioner under 
Helena incorporation act, sec. 1 
May remove same, when, sec. 1..- 


PROCESS. 
Foreign incorporations to dostenmte 
person to be served with, see. 1.. 


See Incorporations, Foreign. 


PROFESSIONAL MAN. 
See License, sec. 1, p. 10, sec. 4.....-. 


RANCHMAN. 
To pay license tax, sec, 2............ 


RECORDER. 

Statement and certificates of for- 
eign incorporations to be filed 
withsSeGsrd—aictt see werk eka 8 igh 

Consent of person designated by 
BANC! BOCA ie cet toute ce anne ae ne eae 

Revocation of same, see. 2........-. 

Penalty for failure to He certifi- 
cates, etc., of Same, sec. 3 .......-- 

Report’ of same to be ‘ated with, 
SOCOM AAA es. 100 AN SMEATON 


See County Clerk and Recorder. 
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REPEAL. 

Of act to provide compensation for 
district clerks, sec. 7 
Of section 3 of an act to amend an 
act concerning licenses, sec. 2.... 
By act concerning foreign corpora- 
tions, S6C,.6 nea. a eee pete. 
By an act to establish and regulate 
the fees of the secretary of Mon- 
tana Territory, sec. 2 
“a: act in relation to toll roads and 
TIdGOSR, HOCH. JG Beetles: Sch s 
By an act to enforce the Helena in- 
GOrpOration BCT, BOG. ls... 4..ecabe 


REPORT. 
Of foreign incorporation, sec. 4..... 
Of payment of bonds and bitte 
by territorial treasurer, sec. 6.. 


RESIDENCE. | 
f person designated as agent of 
foreign incorporation, sec.2......- 


RESOLUTION. 
See Joint Resolution. 


RESTAURANTS. : 
City of Butte may license, sec. 4.... 


RETAILERS. : 
City of Butte may license, sec. 4.... 


REVOCATION. 
Of appointment of agent of foreign 
GOrDOratiOn, SOG: 2...<.ce.e2- sos aee 


RIDDLE, H. E. ; 
Appropriation for services of......- 


RIDGLING. 
See Stallion. 


SALARY. 
Of clerk of district court, and dep- 
UY tSOGG. Lawes Je naan eee een BE 

. Penalty for receiving illegal, by 
SAMO; 660.65 I, nF abe QO AE A: 
BPs cade of act as to same, 
BRGSTP A doo wate oh Poa eee, 

Of county clerk and recorder, sec. 1 
Same, how paid, sec. 


SALOON. 
See License, sec. 1, p. 10, sec. 4.-.. 


SAMPLE. 
Person selling by, to have license. 


sec 
Penalty for neglect of same, sec. 1. 


SCHOOLS. 
Fines under act relating to foreign 
incorporations, for use of, sec. 3.. 


SCHOOL DISTRICT No. 8, in Deer- 
Lodge County. 
pra authorized to issue bonds, 
BOG S254) see weed, we 8. eee 
Same, when redeemable, sec. 1..... 
Rate of INTOLOSt Ae Cu race ule eee ee 
Form of, by whom signed and reg- 


istered, BOG. Akt hcn se Biss a Aenea eee 
Notice of sale of, and minimum 
price received, sec. 3............... 


Denominations of, BOG, AasccSiank taee 
Tax levied for payment, and lien 
thereof, sec. By 


eer eee see eer esseane see 


PAGE. 
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SCHOOL DISTRICT NO. 3, in Deer 
Lodge County. 

To reunth same to school trustees, 
see 
Bonds may pe printed or litho- 
graphed, S@@.. 82... 4.52000. See eee 
Penalty for Pepe to pay Over pro- 

ceeds, S0C. 9..2).2 Kees Taree 
Act to be submitted to voters, sec.10 
Same may be re-submitted, sec. 11. 


SEAL. ° 
Depa mineral surveyor to have, 


ee ee ee rs 


SOs Bice cls eb coke ee ee ee a 
SECRETARY OF TERRITORY. 
Official Oath of deputy mineral sur- 
veyor filed with, sec. 4............. 
Certificates, statements, etc., of for- 
eign corporations filed with, sees. 
Reports of same filed in office of, 
sec. 


SERVICE. 
On foreign incorporations, sees. . 1,2 


‘SHERIFF. 


To demand license of, drummers, 
ete., sec. 3 


sec. 3 


SHOW. 
See License. 


SINKING FUND. 

Seaiat tes treasurer to set aside, 
aid out of, sec. 8 ...... 
To pay bonds of Helena school dis- 

trict No. 1, sees. 7, 8 
To pay bonds of sehool district No.3 

Deer Lodge county, secs. 5, 6...... 


ed 


SLEIGHT-OF-HAND PERFORMANCE. 


See License, sce. 1, p, 10, sec. 4... 


STALLION. 
Fine ir allowing to run at large, 
sec. 


a 


STATEMENT. 
Of foreign incorporations, sec. 1.. 
Penalty for failure to make and file 

same, sec. 3 


STOCK. 
See License. 


STREETS AND ALLEYS. 
Town site to be surveyed into, sec.4 
Same, dedicated to public use, sec-4 
County commissioners may estab- 

lish, alter or vacate, sec. 4 


SURGEON. 
See License, sec. 1 


SURVEY. 
Of town site, sec. 4 


SURVEYOR. 
See Deputy Mineral Surveyor. 


TAVERN. 
To pay license tax in Butte, sec. 4.. 


TOLL. 
See Toll Roads and Bridges. 


i a 


12 
12 


15 


21 
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TOLL ROADS AND BRIDGES. i 
Collection of toll, without permit 
prohibited, sec. REA a Wee 
County commissioners may 
aes permit to collect toll. 


rant 
sec, 
Same, po ers of, as to collection of 

ROLINSO Cena Sacer ee cee ee aaa ees 


TOWN SITE. 
BUrvey, Ole SOGs4 se ocee ol cen cece ces ous 
Size of lots prescribed, sec. 4....... 


TOWN SITES. 

Plat and survey to be verified, sec.4. 
Same to be recorded after accept- 

ene by county commissioners, 
Bireeis and alleys dedicated to pub- 

HIG SO Crd tts Oe ee rai ein a ae ee bee 
Same, how altered or vacated, sec.4. 
Survey may include public squares 

or levee, sec. 4......... DES Pe So 
Same, dedicated to public use, sec.4 


Same, how vacated, sec. 4..........- 
TAVERN. 
City of Butte may license, sec. 4.... 
TAX, 
To pay bonds, ete., of Helena 
School District No. 1, sec. 7...... 


PAMe wien Ol SECs (cos cles ees ee 
To pay bonds, ete., of School Dis- 
trict No. , Deer Lodge county, 
BC GSO Meee dats erence co cisl ped iciscrel soos 
pam6, HOH OF SOC. 5... . vel cscccsneus 
On _ professions, business, etc., by 
city council of Butte, sec. 4....... 


THEATRE. 
. See License, sec. 1, p. 10, sec. 4.....- 


TREASURER, COUNTY. 
To issue licenses, Sec.3...........-.. 
To demand license of drummer, 
OEGTHBOG as eran oe eee nd Deacne tenses 


PAGE, 
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TREASURER, COUNTY. 


Penalty for not exhibiting license 
TOM SOCUS ook eee ee ae ae aires Geeks sie 
To register bonds of Helena school 
GISTTIGE SCG 25 eee eee cee 
To pay interest on same, secs. 6-9.. 
To non notice of payment of same, 
BOC Ra tee ret ee Sr dea er pe Re 
To register bonds of School District 
No.3 in Deer Lodge county, sec-2. 
prowonde of sale of same paid to, 
Not Cantad to fees on same, see. 3. 
To post notice of redemption of 
SAMOA SOCH. Go18 so cease sees esas 
To redeem and cancel same. sec. 6. 
To pay interest on same, sec. 7....- 
Penalty for failure to pay over pro- 
ceeds to, sec. 9 


TREASURER, TERRITORIAL. |. 
To issue and sign bonds for funding 
indebtedness, secs. 1,2 

Same, how disposed of, secs. 2,3... 
To pay interest on same, sec. ee 
Set aside reserve fund, sec. 7....-.... 
one notice of redemption of same, 


ee ee ee) 


When shall be ready to redeem 
same, sec. 8 
Duties as to registry and cancel- 
lation of same, sec. 9 


TRUSTEES OF SCHOOLS. 


Se ee 


29 


PAGE. 


See Bonds Sie Helena School District. 


No. 1, Bonds of School District 
No. 8, Deer Lodge County. 


WARES. 
Sale of, see License. 


WASH HOUSES. 
Se@enliieensé. SOG. 4..2-50c cece see eeas 


WATER 
See Artesian Well. 
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ERRATA IN LAWS, ETC., OF MONTANA, PASSED AT THE 
TWELFTH REGULAR SESSION. 


Page 4, section 3, side note, for when read where. 
Page 9, section 5, line 8, after all insert the. 
Page 10, section 7, line 6, omit the after against. 
Page 14, line 2, for limit read limits. | 
Page 14, section 5, line 2, for pulished read printed. 
Page 15, section 8, last line, for elections read election. 
Page 28, line 2, third paragraph, for by-laws read by-law. 
Page 29, section 40, line7, omit when in brackets. , 
Page 30, section 44, line 20, for damage read damages, 
Page 33, line 18, after be insert so. _ f 
Page 34, section 52, line 19, before delinquent insert list of. 
Page 35, section 55, line 9, omit any after of. 
Page 35, section 56, line 18, for case read cases. 
Page 35, section 56, line 20, for action read actions. 
Page 37, section 61, line 2, for penalty of read penalty or. 
Page 47, section 3, line 3, for another read other. 
Page 53, section 4, line 7, omit or after Secretary. 
Page 58, section 2, line 18, omit.the before court. . 

_ Page 66, section 1, line 3, insert present before penitentiary. 
Page 70, section 4, line 9, omit be before liable. : 
Page 71, section 7, line 11, omit any after from, and insert any after operating. 
Page 89, section 3, line 5. for cowpon bonds read coupons. 
Page 91, section 2, line 3, tor signatures read signature. 
Page 104, section 2, line 12, for persons read person. | 
Page 105, section 5, line 3, omit the before presentation. 
Page 106, section 3, line 8, omit the after sell. 
Page 109, section 8, line 4, omit the after of. | 
Page 109, section 2, line 6, omit the before said. 
Page 112, seetion 2, line 4, after twenty-nine insert thirty. 
Page 122, section 3 line 5, insert said before county. 
Page 127, second resolution, line 6, for warrant read warrants. 
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CERTIFICATE OF AUTHENTICATION. 


TERRITORY OF MONTANA, 
SS. 
SECRETAY’S OFFICE. 


I, James H. Minus, Secretary of the Territory of Montana, do 
hereby certify that the printed Laws, Resolutions and Memorials 
contained in this volume, are true and correct copies of all the 
enrolled Laws, Resolutions and Memorials (except the Revised Stat- 
utes of Montana) that were passed at the Twelfth Regular Session 
of the Legislative Assembly of said Territory, begun January 10th, 
A. D. 1881, and ending February 28d, A. D. 1881, and held at Helena, 
the seat of government of said Territory, with the exceptions of cor- 
rections in orthography and punctuation, and omissions or substitute 
words inserted in brackets. 


In Testimony Wuereor, I have hereunto set my 
: hand and affixed the Great Seal of said 
"SEAL | Territory. Done at Helena, the seat of | 
government of the Territory of Montana, 

this 20th day of April, A. D. 1881. 


JAMES H. MILLS, 
Secretary of Montana. 


Governon or MONTANA. Ob. eee ee ee ee . BENJAMIN F. Ports. 
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MEMBERS 
OF THE 
TWELFTH LEGISLATIVE ASSEMBLY. 
COUNCIL. | 

FIRST COUNCIL DISTRICT.—CustTER, GALLATIN, J EFFERSON AND MapIson COUNTIES. 
BDWARD GAB DWHET Ce. 2 oo0-5 socks oo le eee ree ee eee ewe Boulder, Jefferson County. 
OW OR PRE Ay a el i ocr Ff go 388k SS oe ee ee See Bozeman, Gallatin County. 
A Fae Shel Sop si 1 bee, ee 8 ORRIN MIAN Mae Pe dye MONTE ET Ae OAOR (rel al SE oles Miles City, Custer County. 
WIRE LAM WaiMiGRRra es 05 22 pe Wes eee Oa ia eee | Virginia City, Madison County. 

SECOND COUNCIL DISTRICT.—BEAVERHEAD, DEER LODGE AND MISSOULA COUNTIES 
Tt LPAATIMIGN fine et ce te Boke eee cera ns Roe ne Eee enetnee ce eels eee Butte, Deer Lodge County. 
SOS BIPER AC ESO SUITE fo ted oe ee Oe ed ae eterna At ees Darling, Beaverhead County 
ARMISTHAD ska IPOH MLSs pce oe nee eee eee ee Deer Lodge, Deer Lodge County 
HR ANS LI. WORLD ION en eee errs een, eek ne Se era eee Missoula, Missoula County. 
THIRD COUNCIL DISTRICT.—CuHoTEAvu, Dawson, LEWIS AND CLARKE, AND MEAGHER 

COUNTIES. 

ROBERT S.HORD 00.0. 5. ae oe ies cules Sun River Crossing, Lewis and Clarke County. 
WILETAM BB! HUNDEWY UI Sek EE Helena, Lewis and Clarke County. 
A MRIGHY ne eos eee. Cee eee a Oy A AME hea ad Dn ae Fort Logan, Meagher County. 
JosnpHik. Toonk Presidenter iit... 025.8. SA. ee: 2. Helena, Lewis and Clarke County. 
Harry BR. COMiLY cee s+ eae ae Chief Clerk. BUCHANAN DILLARD..........-«. Watchman. 
HADEN E. RIDDLE.....-.- En. and En. Clerk. DANNIE SWEENERY......-..--.---- Messenger. 
THos. B. HARPER.........Sergeant-at-Arms. Rav MAN ON Soe rss) eee eee Chaplain. 


HOUSE OF REPRESENTATIVES. 


NAMES OF MEMBERS. COUNTIES REPRESENTED. Post OFFICE. 
BLIZUB. BRACH, J... .-d..-s0.-6 Ihe wisvand, Clarke. ack woe oe oes Sock Helena. 
JOHN MS Bree seers 7 Te Heer Hodes LS y Pee eee ey Butte. 
HENRY.N. BRAK ol. ven VACHS OTS etre hicor re ven whens oo 7 trae re Virginia City. ‘ 
HENRY CHAMBERS........... Mass ouba dsSb. SER SR on ook oe Skalkaho. 
SBA RT OEM es ses. oe elas Deer Lodren tees Le ae Beartown. 
As LICoORBLMELS. ... Protas SB Gallatimale. 62 were foe Spring Hill. 
WILLIAM E. CULLEN......... Lewis. and Olarke 2.2502. 2 eee ebese Helena. 
Wreck) AVIS ae tere copes! Beaverhead and Missoula, jointly....... Dillon. 
STEPHEN DEWOLFE .......-- LIBELOUS Guster eaten ce te ee tee Butte. 
JOHN J. DONNELLY, Speaker|\Choteau and Dawson, jointly ............ Ft. Benton. 
AMOS EASTMAN ...........--. Jefferson and M adison, TOUNMLY. cco aeeeee Fish Creek. 
JAMES EL GABTOOR 120504155 RBROR camp eae ya sek en ena ntlc cto oneean ene Miles City. 
MICHAEL HANLEY ........... NAL StaYe Ose tes ciey since Lu on mieat a ciehweness be Central Park. 
Curt. L. HARRINGTON ...... Custer and Meagher, jointly.............. White’s Gulch. 
CHRISTIAN B. HOUSER,...... WSECT AION POM oe. ce Wie eee eee Butte. 
RoBERT G. HUMBER......... Gir MOOR cee «cco ck se okabee ioe Deer Lodge. 
HENRY A. KENNERLY........ Choteau and Dawson, jointly ae ae he eee Ft. Benton. 
HENRY M. “PARCHEN......... LOWis GUC IClATKG lo. 2 fe a eee Helena. 
JAMES K. PARDEE............ LOGY LOA hi. occ. eee eee Philipsburg. 
af ACOB M.POWERBS co. 2 MGAP ROI poeccre. eek oe ee eee Canton. 
DO PROGURS cota tee: Pe Beaverheaie ow os so oe Glendale. 
Oscar A. SEDMAN............ Madison eyes ese. eek eGo te he Adobetown. 
JOHN STEDMAN.....i........ Lewis and Clarke EMR SA ee ie ek ee 5 Helena. 
ENOCH WILSON ........ ...... ME litc tg. ct eek eee Ree ee ces ey RM at? a Radersburg. 
JAMES BE. KANOUSE ............. Chief Clerk. HAV. Bb: GIBSON) ose ee Watchman: 
JAMES W. KEMPER ...... En. and En. Clerk. Low A. LACROTS:ci.s.c.c0cees Messenger. 
D. H. LINEBARGER...... Sergeant-at-Arms. Rev. W. Scorer STvrses. ...5c,-. inn Chaplain. 
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ACKNOWLEDGMENTS—FOREIGN. 


AN ACT to provide for the acknowledgment of any power of attorney, 
or instrument of conveyance affecting real estate, by parties residing 
without the jurisdiction of the Territory of Montana, and outside 
the jurisdiction of the United States. 


Be it enacted by the Legislative Assembly of the Territory 

of Montana: 

Section 1. The proof of acknowledgment of every 
power of attorney, or conveyance affecting real estate, 
within the Territory of Montana, made and executed 
without the jurisdiction of the United States, shall’ be 
taken by some one of the following officers, to-wit: A 
notary public, or United States consul of any State, 
province, republic, kingdom or empire; and when so 
taken and acknowledged before either of said officers and 
by them certified under their seal of office, shall be 
entitled to be recorded in any county in which any real 
estate may.be situate affected by such power of attorney 
or conveyance. 

Sc. 2. Such certificate shall be substantially in the 
following form, to-wit: 


see ee eee ee ee see ee ee ee 


rete nv. Of es De ersonally 
appeared before me, a notary public (or consul of the 
United States, as the case may be) in and for —— 
A B, personally known to me to be the person described 
in and who executed the foregoing instrument, and who 
acknowledged to me that he executed the same freely and 
_ voluntarily, and for the uses and purposes therein men- 
tioned. 

Smc. 3. This act to take effect and be in force from 
and after its passage. 

APPROVED February 18, 1881. 


ASSAYERS—LICENSE REPEALED. 


AN ACT to repeal the license required from assayers. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That section 794, of the fifth division of 
the Revised Statutes, be amended, by repealing the 
seventh clause thereof, requiring assayers to pay a license. 

APPROVED February 14, 1881. 
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BOARD OF PRISONERS—FEES. 
ANIMALS—CRUELTY TO. 


AN ACT qongerning eruelty to domestic animals. 


Be wt enacted by the Regine Assembly of the Liekpttons 
of Montana: 


Srcrion le That section 172 of the fourth division of 
the Revised Statutes be amended so as'to read as follows: 


Section 172. Every person who shall be guilty of cruel- 
ty to any horse, ox, mule, ass, or other domestic animal 
in any of the ways mentioned in this section, shall, upon 
conviction, be punished by a fine not exceeding one 
hundred dollars, or by imprisonment in the county jail 
not exceeding six months, or by both such fine and 
imprisonment, viz: 

First. By overloading, overdriving, overworking, or 


cruelly beating, torturing, tormenting, or mutilating any 


Repeal of 
sections. 


limi 


Fees for board * 
ted. 


of said animals. . 


Second. By cruelly working any old, maimed, infirm, 
sick or disabled domestic animal, or Soaks allowing 
the same to be done. 


Third. By unnecessarily failing he provide any of 
said animals in his charge or custody, as owner or other- 
wise, with proper food, drink, or shelter. 


Fourth. By carrying or driving, or causing to be 
carried or driven, or kept, any of said animals in an 
unnecessarily cruel manner. 


APPROVED February 7, 1881. 


BOARD OF PRISONERS—FEES. 


AN ACT to regulate the fees of sheriffs for board of prisoners. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That all those portions of sections 585 and 
748 of the fifth division of the Revised Statutes, referring 
or relating to, or providing for, fees or compensation 
allowed the sheriffs of the several counties for the board, 
or diet, of prisoners be, and the same are hereby repealed. 
That the following clause be added to section 585 of the 
fifth division of the Revised Statutes : 


The fees allowed sheriffs of the respective counties of 
the Territory of Montana, for board of prisoners, shall 
be such as the county commissioners may deem a reason- 
able compensation therefor, not to exceed the sum of one 
and one-quarter dollars per day. 

ApprovED February 10,1881. - 
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CATTLE AND SHEEP FOUND DEAD. 
AN ACT concerning the skinning of cattle and sheep found dead. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana. 


Section 1. Any person or persons who may skin, or  yisqemeanor: 
remove from the carcass any part of the skin, hide or to skin neat: 
pelt of any neat cattle or sheep found dead, without writ- ;2ttlg 9x sheep 
ten permission from the owner or owners, shal! be deemed 
cuilty of a misdemeanor, and, upon conviction thereof 
in any court of competent jurisdiction, shall be fined in 
any sum not less than ten dollars, nor more than one 
hundred dollars for each offence committed: Provided, 

Nothing herein shall be deemed to prevent the skinning 

of animals killed by railroad companies, by the employees 

of any railroad company by which such stock may have 

been killed. The parties skinning any stock, as author- Railroad com- 
ized under the provisions of this act to skin said stock, ed; must re- 
shall be compelled to remove the same a distance of not MOV? Carcass: 
less than one-fourth of a mile from any occupied house. 

A failure to comply with the foregoing provision by any 

party or parties so skinning said stock, shall be deemed 

guilty of a misdemeanor, and, upon conviction thereof, 

shall be fined in any sum not to exceed twenty dollars for 

re first offence, and for each subsequent offence twenty 

ollars. 


Approvep February 22, 1881. 


CHATTEL MORTGAGES. 
AN ACT concerning chattel mortgages. 


Be ut enacted by the Legislative Assembly of the Territory 
of Montana: 


’ Section 1. No mortgage of goods, chattels or personal Requisite of 
property, shall be valid as against the rights and interests V@!at 

of any other person than the parties thereto, unless the 
possession of such goods, chattels or personal property 
be delivered to, and retained by the mortgagee, or the 
mortgage provide that the property may remain in the 
possession of the mortgagor, and be accompanied by an 
affidavit of all the parties thereto, or, in case any party 
is absent, an affidavit of those present, and of the agent 
or attorney of such absent party, that the same is made 
in good faith to secure the amount named therein, and 
without any design to hinder or delay the creditors of the 
mortgagor, and be acknowledged and filed as hereinafter 
provided. 


By hom 
ackniowledg- 
ment made. 


We 
When mort- 
gage shall be 
filed. 


CHATTEL MORTGAGES. 


Szc. 2. Every mortgage of goods, chattels, or personal 
property shall be acknowledged by the mortgagor, or 
person executing the same, in the manner provided for 
he acknowledgment of conveyances of real property, 
efore some officer aad by law to take acknowl- 
edgements of deeds. 


SEC. 8. Every mortgage of goods, chattels, or personal 
property, together with the affidavit of the parties thereto, 


or a true copy thereof, certified to be correct by the 


Duty of Re- 
corder. 


Mortgage good 
for not exceed- 
“ing one year. 


/ 


Mortgaged 
chattels; how 
taken. 


Fees of Re- 
corder. 


Tf original lost, 
certified copy 
may be read. 


recorder or person before whom the acknowledgment has 
been taken, shall be filed in the office of the recorder of 
deeds of the county, where the mortgagor resides, or, in 
case he is nota resident of this Territory, then in the 
office of the recorder of. deeds of the county where the 
goods, chattels, or personal property may be at the time 
of the execution of the mortgage; and such recorder of 
deeds shall, on receipt of such mortgage, or copy, endorse 
thereon the time of receiving the same, and file and keep 
the same in his office for the inspection of all persons, 
and shall enter in a book, properly ruled and kept for 
that purpose, the names of all the parties, the names of 
the mortgagors to be alphabetically arranged, the date 
of such mortgage, the consideration thereof, the date of 
its maturity and the time of filing the same. 


Sec. 4. Any mortgage of goods, chattels, or personal 
property, acknowledged and filed, as _ hereinbefore 
provided, shall thereupon, if made in good faith, be good 
and valid as against the creditors of the mortgagor and 
subsequent purchasers and mortgagees from the time it 
is so filed until the maturity of the entire debt, or obli- 
gation, for the security of which the same was given, and 
for a period of twenty days thereafter: Provided, Said 
time shall not exceed one year. 


Src. 5. Personal property, mortgaged, may be taken 
on attachment or execution issued at the suit of a 
creditor of the mortgagor; but before the property is so 
taken the officer must pay or tender to the mortgagee the 
amount of the mortgage debt and interest, or must deposit 
the amount thereof with the county treasurer of the 
county wherein the mortgaged property is found, payable 
to the order of the mortgagee. 


Sec. 6. For his services as provided in section three 
of this act, the recorder shall be entitled to receive the | 
sum of one dollar for each mortgage of personal property 
filed in his office. 


Src. 7. A copy of any mortgage of goods, chattels or 
personal property made, acknowledged and filed as 
provided in this act, certified by the recorder in whose 
office the same shall be filed, may be read in evidence in 
any court in this Territory without further proof of the 
execution of the original, if said original be-lost or out 
of the power of the person wishing to use it. 


GENERAL LAWS. 


Suc. 8. The provisions of the foregoing sections of 
this act shall extend to all such bills of sale, deeds of 
trust and other conveyances of goods, chattels or personal 


property as shall have the effect of a mortgage or lien 


upon such property. 

Sec. 9. An action for the foreclosure of a mortgage 
of personal property, or the enforcement of any lien 
‘thereon of whatever nature, may be commenced and 
conducted in the same manner as provided by law 
for the foreclosure of mortgages and liens upon real 
property, and the same may be joined in an action 
for the recovery of the possession of the property mort- 
gaged ; but it shall be lawful for the mortgagor of goods, 
chattels or personal property, to insert in his mortgage a 
clause authorizing the sheriff of the county in which such 
property, or any part thereof, may be, to execute the 
power of sale therein granted to the mortgagee, his legal 
representative and assigns, in which case the sheriff of 


such county, at the time of such sale, may advertise and. 


sell the mortgaged property in the manner provided in 
such mortgage ; and at any such sale, made as aforesaid, 
the mortgagee, his representative or assigns, may, in 
good faith, purchase thé property so sold, or any part 
thereof. 

Sec. 10. The sheriff making a sale of mortgaged 
property, as in the foregoing section provided, shall be 
entitled to receive, as his compensation, the same fees as 
upon sales of personal property on execution. 

Sec. 11. Whenever the debt or obligation secured by 
any mortgage of personal property, which has been filed 
in the office of the recorder of deeds, as provided in this 
act, shall be paid or discharged, an acknowledgment of 
satisfaction, signed by the mortgagee, his legal representa- 
tives or assigns, must be endorsed upon the mortgage or 
copy thereof, filed as aforesaid, and the fact of such 
discharge and satisfaction noted by the recorder, in the 
book kept by him as provided in section three of this act, 
opposite the names of the parties to such mortgage. 

Src. 12.. Any person having conveyed any goods, 
chattels, or personal property to another by mortgage, 
ewho shall, during the existence of the lien or title created 
by such mortgage, sell the said goods, chattels, or personal 
property, or any part thereof, to a third person for a 
valuable consideration, without informing him of the 
existence and effect of such mortgage, shall forfeit and 
pay to the purchaser twice the value of such property so 

» sold, which forfeiture may be recovered in an action of 
debt in any court having jurisdiction thereof. 


Sec. 18. Any mortgagor or agent, servant or employee 


of any mortgagor of personal property, who shall, during 
the time such mortgage*remainsein force and virtue, 
destroy, conceal, sell, or otherwise dispose of the whole 
or any part of the ‘property mooripseed, or who shall 
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CLERK OF SUPREME COURT—FEES. 


remove the same, or any part thereof, from the county 
in which such mortgage is filed, without the written con- 
sent of the mortgagee, his legal representatives or assigus, 
shall be deemed guilty of a misdemeanor, and on 
conviction thereof shall be punished by a fine of not less 
than fifty dollars nor more than five hundred dollars, or 
by imprisonment in the county jail not less than thirty 
days nor more than six months, or by both such fine and 
imprisonment at the discretion ‘of the court. he 
Src. 14. That Chapter XLVI of the fifth division of the 
Revised Statutes of Montana be, and the same is, hereby 
repealed. 


APPROVED February 19, 1881. 


CLERK OF SUPREME COURT—FEES. 


AN ACT to establish the fees of the cherk of the supreme court. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


Section 1. The clerk of the supreme court shall receive 
the following fees: 


For entering each motion, order, rule, continuance, denial 


or Judement; LrshtOlOk i.) nee heen oe 50 
Bach. subsequent folio, « sau 256s. er ee eee 20 
For copy of any record, opinion of court, or any 

paper. on;iley per dollOrn tana na eure ened 20 
Hoy blige. transdriptay< 6: ce tse. te oe renee ae ee 1 00 
For. certificate,. ANG SOA laivdanu 4 a4 Heidel Ets 5 een 1 00 
For entering each cause on the locket... ewer 25 
For each remittitur or mandate, per folio......... 20 
For searching records on file in his office, except 

TOUVSDAT OF ESUSGO Lr sapcis cote: dns. dutatoeehicr Haws ae cee 50 
Bor fling each papers i.e... anh a ea 20 


For certificate of admission of attorneys, entering . 
names on roll, and all services connected wens 


UIT res (1s Saadeh wat pesos Ave aan iies Salk ae se ee 25 
For acknowledgment and, Seal. « - ate epemdel aesrcne aoe 1 00. 
For making transcript on appeal to the supreme 

court of the United States, per folio............ 15 
For making any other record or entry not herein : 

provided for, per thoes ae ee ee 15 
For indexing entries, each name.......:......... 10 
For taking and approving each bond and under- 

EB Gah) aa einen SOE RE es NE ESP el REI hs Wad ES 1 00 


ApproveD February 15, 1881. 
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CLERKS OF COURTS AND SHERIFFS. 


AN ACT defining the duties of clerks of courts and sheriffs in certain 
cases. 


Be it enacted by the Legislatiwe Assembly of the Territory of 
Montana: 


Section 1. It shall be lawful for the clerk of any court 
of record in this Territory, at the request of a party in any 
civil action pending in such court, his agent or attorney, 
to forward by mail any process, summons, or other 
papers required in the cause, and the sheriff or other 
officer to whom said papers may be directed, or who shall 
receive the same for service, shall be entitled to charge 
mileage only from the point at which such process was 
received and the point of service; but in such case it 
shall be lawful for the officer to return the process tothe 
court in like manner as received: Provided, That in no 
case shall the officer receiving papers for service be 
required to serve the same unless the person in whose 
behalf the service is made, bis agent or attorney, shall 
first pay the costs of service upon a demand therefor by 
the officer. 


Src. 2. When process in one county is intended for 
service in another, it shall be the duty of the clerk to 
forward the same in like manner as in the previous sec- 
tion, and the sheriff or officer serving the same shall be 
entitled to like mileage and no more, and may make like 
return of the paper as in said section. 


Sec. 3. In all criminal prosecutions, subpcenas may 
be issued for witnesses in another county. In such case, 
it shall be the duty of the clerk of the court in which the 
prosecution is pending to mail the subpcena to the sheriff 
of the county in which the witness resides. Upon 
receiving the same, it shall be the duty of the sheriff, 
forthwith to serve the same, if the witness can be found, 
and to return as soon as may be the subpcena by mail to 
the clerk of the court, with his service endorsed thereon. 
The sheriff shall be entitled to like fees for his services as 
- in other cases of serving subpcehas. 

Src. 4. Any sheriff or other officer violating the 
provisions of this act shall be liable to the penalties pre- 
scribed in section 418 of the fifth division of the Revised 
Statutes. 

Sec. 5. All acts and parts of acts in conflict with Ane 
act are hereby repealed. 

Src. 6. This act shall take effect and be in force from 
and after its passage. 

APPROVED February 22, 1881. 
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CODE OF CIVIL PROCEDURE. 
AN ACT to amend the Code of Civil Procedure. 


Be it enacted by the Legislative Assembly of the Territory . 
of Montana: 


Section 1. That section 44 of the Code of Civil Pro- 
cedure be amended so as to read as follows: 

Section 44. An action upon a contract, account or 
promise, whether express or implied, which is not founded 
upon a written instriiment signed by the party charge- 
able therewith, shall be commenced within three years 
from the time the cause of action accrued. If the action 
be upon an open and. running account, the computation 
of time shall be from the date of the last item thereof. 

Src. 2. That section 45 of said code be amended so 
as to read as follows: 

_ Section 45. In an action for a penalty or forfeiture, 
when the action is given to an individual, or to an indi- 
vidual and the Territory, except when the statute i imposing 
it prescribes a different limitation. i 

Second. An action against a sheriff or other officer 
for the escape of a prisoner ° pasa or imprisoned on 
civil process. 

Third. Actions for libel, alantaltt assault and battery, 
and false imprisonment, shall be commenced within one 
year from the time the cause of action accrued. 

Src. 38. That che second subdivision of section 72 of 
said code be amended so as to read as follows: 

Second. If the suit is against a foreign corporation, 
to the president, secretary or. managing ‘agent within this 
Territory, or to a person designated for the purpose by 
a writing under the seal of such corporation and the 
signature of its president, vice-president or other acting 
head, accompanied with the written consent of the 
person designated, and filed in the office of the Secretary 
of the Territory. * The designation must specify a place 
of residence of the person so designated, and shall 
remain in force until the filing in the same oftice of a 
written revocation thereof, or of the consent, executed in 
lke manner; but the person so designated may from 
time to time change the place of his residence to some 
other place in the Territory, by a writing-executed by him, 
and filed in hke manner. An exemplified copy of a 
designation so filed, accompanied with a certificate ce 
it has not been revoked, is presumptive evidence of 
execution thereof, and conclusive evidence of the sutheree 
of the officer executing it. If neither of the officers 
above named, or a person go designated, can, after due 
diligence, be found within the Territory, and the corpora- 
tion has property within this Territory, service may be 
made by publication of summons as hereinafter provided. 

Src. 4. That section 73 of said code be amended so 
as to read as follows :, ) 
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Section, 73. When the person on whom the service is , 


to be made resides out of the Territory, or has departed 
from the Territory, or cannot, after due diligence, be’ 
found within the Territory, or conceals himself to avoid 
the service of summons, and the facts appear by affidavit 
to the satisfaction of the court, or judge thereof, and it 


also appears by such affidavit, or a verified complaint on: 


file, that a cause of action exists against the defendant in 
respect to whom the service is to be made, or that he is 
a necessary or proper party to the action, such court or 
judge may make an order that the service be made by 
the publication of the summons. And, in all cases when 
the action is for the collection or enforcement of a 
moneyed claim, obligation or demand against the persons 
upon whom such service is sought to be had, it shall also 
be made to appear by said affidavit, or other satisfactory 
evidence, that some property or effects of the defendant, 
or in which he has an interest, has been attached in pur- 


9 
Where person 


be served is 
out of Territory. 


suance of the statute in such case provided, describing . 


the property or effects so attached, which shall be set 
forth in the order of the court, or judge, directing the 
publication of the summons, and recited in the summons 
published in pursuance of such order. 

Src. 5. That section 78 of said code be amended so 
as to read as follows: . 

Section 78. From the time ‘of the service of the 
summons in a civil action, or the completion of the 
publication, when service by publication is ordered, the 
court is deemed to have acquired jurisdiction of the 
parties or property, as the case may be, and to have 
control of all subsequent proceedings. The voluntary 
appearance of a defendant is equivalent to personal 
service of the summons upon him. And in all cases 
when there has been property of the defendant attached 
to secure any judgment that may be recovered against 
him, and there is no personal service on such defendant 


within the Territory, or voluntary appearance as afore- 


said, the judgment and execution shall be against the 


property attached as provided by section 73 of this act. 


Src. 6. That section 180 of said code be amended so 
as to read as follows: 
Section 180. Before issuing the writ, the clerk shall 


- require a written undertaking on the part of the plaintiff, 


with two or more sufficient sureties, to be approved by 
the clerk, in a sum not less than double the amount 
claimed by the plaintiff, if such amount be one thousand 
dollars or under, or in. case the amount so claimed by 
plaintiff shall exceed one thousand dollars, then in a 
sum equal *to such amount, but in no case shall an 
undertaking be required exceeding i in amount the sum of 
ten thousand dollars. The condition of such undertaking 
shall be to the effect that if the defendant recover 
judgment, or if the court shall finally decide that the 
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plaintiff was not entitled to an attachment, the plaintiff 
will pay all costs that may be awarded to the defendant, 
and all damages he may sustain by reason of the issuing 
out of the attachments, not exceeding the sum specified 
in the undertaking. Within five days after service of the 
summons in the action, the defendant may except to the 
sufficiency of the sureties. If he fail to do so he 1s 
deemed to have waived all objection to them. When 
excepted to, the plaintiff's sureties, upon notice to the 


defendant of not less than two days nor more than five - 


days, must justify before a judge of the district or 
probate court, or before a county clerk, and upon failure 
to justify, or if others in their place fail to justify, at the 
time and place appointed, the clerk or judge shall issue 
an order vacating the writ of attachment. 

Sec. 7. That section 285 of the said code be amended 
by adding thereto the following subdivisions : 

Fifth. Excessive damages appearing to have been 
given under the influence of passion or prejudice. 


Sixth. Insufficiency of the evidence to justify the 


verdict or other decision, or that it is against the law. 

Seventh. Error in law occurring at the trial and 
excepted to by the party making the application. 

Src. 8.. That there be added to Chapter III of Title 
IX of said code the following additional section, to-wit :. 

Section 863. A. Whenever any person shall have 
any right to, or interest in any lead, lode, or mining 
claim which is in the possession of another person, and 
it shall be necessary for the ascertainment, enforcement 
or protection of such right or interest that an inspection, 
examination, or survey of such mine, lode, or mining 
claim should be had or made, or whenever any inspec- 
tion, examination or survey of any’ such lode or mining 
claim shall be necessary to protect, ascertain or enforce 
the right or interest of any person in another mine, lead, 
lode, or mining claim, and the person in possession of 
the same shall refuse, for a period of three days after 
demand therefor in writing, to allow such inspection, 


examination or survéy to be had or made, the party so 


desiring the same may present to the district court, or a 
judge thereof, of the county wherein the mine, lead, lode 
or mining claim is situated, a petition, under oath, 
setting out his interest in the premises, describing the 
same, that the premises are in the possession of a party, 
naming him, the reason why such examination, inspec- 
tion, or survey is necessary, the demand made on the 
person in possession so to permit such examination, 
Inspection, or survey, and his refusal so to do. The 
court or judge shall thereupon appoint a time and place 
for hearing such petition, and shall order notice thereof 
to be served upon the adverse party, which notice shall 
be served at least one day béfore the day of hearing. On 
the hearing, either party may read affidavits, and if the 
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‘court or judge is satisfied that the facts stated in the 
petition are true, he shall make an order for an inspection, 
examination, or survey of the lode or mining claim in 
question, in such manner, at such time, and by such 
persons as are mentioned in the order. Such persons 
shall thereupon have free access to such mine, lead, lode 
or mining claim for the purpose of making such Inspec- 
tion, examination or survey, and any interference with 
such persons while acting under such order shall be a 
contempt of court. If the order of the court is made 
while an action is pending between the parties to the 
order, the costs of obtaining the order shall abide the 
result of the action, but all costs of making such 
examination or survey shall be paid by the petitioner. 

Sec. 9. That there shall be, and is hereby, added to 
section 585 of said code, the following section: 

Section. 585. A. Any court in which an action is 
pending, or a judge thereof, may, upon notice, order 
either party to give to the other within a specified time 
an inspection and copy, or permission to take a copy, of 
any book, document or paper in his possession or under 
his control, containing. evidence relating to the merits of 
the action or the defense therein. If Gompliance with 
the order be refused, the court may exclude the book, 
document or paper from being given in evidence, or, if 
wanted as evidence by the party applying, may direct 
the jury to presume it to be such as he alleges it to be; 
and the court may also punish the. party refusing as for 


a contempt. This section shall not be construed so as to - 


prevent a party from compelling another to produce 
books, papers or documents when he is examined as a 
witness. © 

Sec. 10. That section 482 of said code be so amended 
as to read as follows: 

Section 482. Costs may be allowed of course to the 
plaintiff upon a judgment in his favor in the district 
court in the following cases : 

First. In an action to recover real property. 

Second. In an action to recover the possession of 
personal property when the value of the property 
amounts to fifty dollars or over, such value shall be 
determined by the jury, court or referee by whom the 
action is tried. 

Third. In an action for the recovery of money or 
damages when the plaintiff reeovers fifty.dollars or over. 

Fourth. In special proceedings in the nature of an 
action. 

Src. 11. That section 485 of the said code be 
amended so as to read as follows: 

Section 485. In other actions than those mentioned 
in section 482 of this act, costs may be allowed or not, 
and if allowed may be apportioned between the parties 
on the same or adverse sides, in the discretion of the 
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court; but no costs shall be allowed in an action begun 
in the district court for the recovery of monéy or 
damages when the plaintiff recovers less than fifty 
dollars, nor in any action begun in the same court to 
recover the possession of personal property when the 
value of the property is less than fifty*dollars. 

Szec. 12. That there be added to section 625 of said 
code the following additional sections, to-wit : 

Section 625. A. The party producing a writing as 
genuine, which has been altered or appears to have been 
altered after its execution, In a part material to the 
question in dispute, and such alteration is not noted on 
the writing, shall account for the appearance or alter- 
ation. He may show that the alteration was made by 
another without his concurrence, or was made with the 
consent of the parties affected by it, or was otherwise 
properly or innocently made. If he do that he may give 
the writing in evidence, but not otherwise. 

Sec. 625. B. A judicial record of this Territory, or 
of the United States, may be proved by the production 
of the original, or a copy thereof, certified by the clerk 
or other person having the legal custody thereof, under 
the seal of the®court, to. be a true copy of*such record. 

Sec. 625. C. Printed copies, in volumes, of statutes, 
codes, or other written law of any other Territory~ or 
State, purporting, or proven, to have been published by 
the authority thereof, or proved to be commonly admitted 
as evidence of the existing law in the courts and judicial 
tribunals of such State or Territory, shall be admitted 
by courts and officers of this Territory as presumptive ~ 
evidence of such law. 

Sec. 18. That there be added after section 654 of said 
code the following additional‘section, to-wit: 

Section 654. A. Evidence of the publication of a 
document or notice required by law, or by an order of a: 
court or judge, to be published in a newspaper, may be 
given by the affidavit of the printer of a newspaper, or 
his foreman, or principal clerk, annexed to a copy of the 
document or notice, specifying the time when, and the 
papers in which the publication was made. 

APPROVED February 23, 1881. 


COMPENSATION OF COUNSEL. 


AN ACT to provide for the compensation of counsel in certain criminal 
cases. 


Be it enacted by the Legislatwe Assembly of the Territory 
of Montana: 


Srotion. 1. “Whenever, in a criminal action or pro- 
ceeding in the district court, any attorney at law shall 
defend a person charged with any offence, by order of 
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the court, on the ground that the accused is unable ‘to 
procure or employ counsel for himself, the county in 
which such criminal action ‘or proceeding may have 
arisen shall be liable to pay such attorney for his services 
such sum as the court, in which such services shall be 
performed, shall certify to be a reasonable compensation 
therefor, not to exceed in any capital case the sum of 
fifty dollars; in other cases of felony a sum not exceed- 
ing twenty-five dollars; and in all other cases a sum 
not exceeding ten dollars. 
APPROVED February 23, 1881. 


CONCERNING CORPORATIONS. 
AN ACT concerning corporations. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


_Sscrron 1. That no liability shall attach, to any 
trustee, or board of trustees, by virtue of the provisions 
of section 258 of the fifth division of the Revised Statutes 
for a failure to cause to be published in a newspaper the 
report in said section mentioned, if within the time 
therein mentioned said trustee, or board of trustees, or 
company shall annually cause said report. to be filed in 
the office of the county clerk and recorder of the county 
in which the business of the said company is carried on 
as delared in its certificate of incorporation. 

APPROVED February 22, 1881. 


ve 
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AN ACT to provide for municipal corporations in the Territory of 
Montana. 

Be wt enacted by the Legislative pret of the Territory 
of Montana : 


Section 1. That any part of any county within this 
Territory, not less than one square mile in area, and not 
included in any incorporated town and city, and all lying 
in the same county, which shall have a resident popula- 
tion of not less than three hundred persons to every 
square mile thereof, may, upon compliance with the con- 
ditions of this act, become incorporated as a town, by 


such name as shall be designated in the order of the - 
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court for its incorporation, with the ordinary powers of | 


municipal corporations, and such as are conferred by 
this act. 

Suc. 2.. The persons intending to make the applica- 
tion, as hereinafter provided for the incorporation of 
such town, shall cause to be made by a competent prac- 
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tical surveyor, an accurate survey and map of the terri- 
tory intended to be embraced within the limit of such town, 
showing the courses and distances of the boundaries, and 
the quantity of land embraced therein. The accuracy of 
both survey and map shall be verified by the affidavit of 
the surveyor, written thereon or annexed thereto. They 
shall also cause to be taken an accurate census of the 
resident population of such territory, as it may be, on 
some day not more than four weeks previous to the time 
of making such application, exhibiting the name of every 
head of a family and the name of every person a resident, 
in good faith, of such territory on such day, and the lot, 
or quarter section, on which she or he resides, which shall 
be verified by the affidavit of the person taking the same 
affixed thereto. 
Src. 8. Such survey, map and census, when com- 
pleted and verified as aforesaid, shall be left at the resi- 
dence or place of business within such Territory, of some 
person residing therein, and there kept subject to exami- 
nation, at all reasonable hours by every person interested, 


‘for the period of five weeks: from the posting of ‘first 


' publication of the notice of such application as herein- 
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after provided. 

Sec. 4. The intending applicants shall give notice 
that they will apply on some day specified to the district 
court for the county in which such territory lies, for an 
order incorporating such territory as a town by a name 
to be therein specified, and such notice shall describe the 
boundaries of such territory by courses and distances, 
and specify the township or townships in which it lies, 
and state where such survey, map and census have been 
left and may be examined as aforesaid. 

Sec. 5. If there be a newspaper published within such 
territory, such notice shall be published therein once in 
each week for six consecutive weeks previous to the time 
specified for making such application, and if there be no 
such newspaper, such notice shall be posted in at least 
three of the most public places in such territory, at least 
six weeks before the time so specified in such notice. 

Sec. 6. Such application shall be by petition sub- 
scribed by the applicants, which shall be not less than 
five taxpayers and residents of such territory, and shall 
set forth boundaries, with courses and distances, the 
quantity of land embraced therein according to such 
survey, and the resident population therein contained 
according to such census; such survey, map and census, 
and the affidavits verifying the same, and an affidavit 
that they were left and kept subject to examination as 
provided in section three of this act; also a copy of the 
notice of application aforesaid, with an affidavit thereon, 
or affixed thereto, of the publication or posting of the 
same, as hereinbefore provided, shall be annexed to such 
petition ; otherwise it shall not be acted on by the court; 
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f 
‘and it shall be presented at the time specified in the 


notice for presenting the same, or as soon thereafter as 
the applicants can be conveniently heard in respect 
thereto. 

Src. 7. The court shall hear all parties interested for 
or against such application, who shall. seasonably appear ; 
may in its discretion adjourn such hearing from time to 
time; may direct a re-survey to be made, or another 
census to be taken, by whomsoever it shall appoint, and 
refer any question for examination and report thereon, 
and, if the court shall, after such hearing, deny such 
application, it may, in its discretion, by order, compel 
the applicants to pay such disbursements, or any part 
thereof as shall have been incurred by the parties oppos- 
ing the same. 

Sec. 8. If the court, after such hearing, shall be sat- 
isfied of the correctness of any such survey, or re-survey, 
and census, that all the requirements of this act have 
been complied with, and the lands embraced in such 


territory, or any part thereof, ought justly to be included 


in the proposed town, and the interest of the inhabitants 
will be promoted by such incorporation, and that such 
territory as ought to be included, contained, at the time 
the census was first or subsequently taken, the popula- 
tion in number and in proportion to the quantity of land 
therein required in section one of this act, it shall make 
an order that such territory, the boundaries of which 
shall be therein set forth by courses and distances, and 
which may be enlarged or diminished by such court as 
justice may require, shall be an incorporated town by the 
name specified in such application, or by such other 
name as to the court may seem proper, if the electors 


_thereof shall assent thereto as hereinafter provided ; and 


in such order it shall direct three persons, who shall be 
taxpayers and residents within such territory, to be 
named therein, to perform the duties of inspectors of 
elections as required of them by this act. 

Sec. 9. Such inspectors shall, without unnecessary 
delay, give notice of a meeting of the electors of the terri- 
tory described in suchorder, to be held within thirty days 
of the date of such order, at some convenient place 
therein, to be specified in such notice, for the purpose of 
determining whether or not such territory shall be an 
incorporated town. At such meeting, the polls shall be 
opened at ten o’clock in the forenoon, and shall be kept 
open until four o’clock in the afternoon of the same day, 
when they shall be closed ; but such inspectors may close 
the polls at twelve o’clock, noon, for one hour, giving 
notice thereof. The time of opening and closing the 


_ polls shall be specified in the notice of such meeting. 


Szc. 10. If there be a newspaper printed in such terri- 
tory, such notice shall be printed therein once in each 
week for three successive weeks previous to such meeting ; 
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and, if there be no newspaper so printed, copies of such 


notice shall be posted in at least three of the most public: 


places in such territory, at least three wecks previous to 
such meeting. 

Sec. 11. Such inspectors shall preside and act as 
judges of election at such meeting, and may designate 
two of their number, or two other persons, to act as clerks 
thereof. Every qualified elector resident in such territory 
may vote by ballot, having thereon the word. “ yes,”. or 
the word “no.” Vacancies in the board of inspectors 
shall be filled, and such election shall be conducted, and 
votes canvassed, according to the statutes regulating 


general elections in this Territory ; and all laws relating to - 


the election of county and township officers, so far as 
applicable, shall apply to and govern such meeting and 
the proceedings thereof, and the persons voting thereat. 

Sec. 12. Ifa majority of the ballots given at such 
meeting shall have thereon the word “no,” the electors 
of such territory shall be deemed not to have assented to 
the incorporation thereof as a town, and no further pro- 
ceedings shall be had in respect to such incorporation under 
such application and order; but if a majority of such 
ballots shall have thereon the word “ yes,” the inhabi- 
tants of such territory shall, from the time of the record- 
ing of the order of the court aforesaid, in the office of the 
recorder of deeds, be deemed a body corporate by the 
name specified in such order; and the inspectors who 
shall have presided at such meeting, shall cause a state- 
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the whole number of ballots given thereat, the number 
having thereon the word “ yes,” and the number having 
thereon the word “no,” which statement shall be verified 
by the affidavit of said inspectors written thereon or 
annexed thereto, to be likewise recorded in the office 
of the recorder of deeds, as hereinafter provided. 

Src. 18. The petition, and all accompanying papers, 
and all such as have been added under the direction of the 
court, the order of the court for incorporation, and the 
verified statement of the inspectors aforesaid, shall be 
recorded at length by the recorder of deeds within ten 
days after such election, and be recorded at length in the 


‘office of the town clerk, by him, within thirty days after 
his election and qualification. All necessary and proper 


expenses and charges attending upon the incorporation, 
and such records thereof, shall be paid by such town. 
Sec. 14. Within ten days after the incorporation of 
such town as aforesaid, the inspectors named in such 
order of the court shall give notice, in the manner pre- 
scribed in section ten of this act, of the time, which shall 
not be more than thirty days after the date of such notice, 
and place of meeting of the electors of such town to elect 


- officers thereof; such meeting shall be held in some con- 


venient place therein, to be specified in such notice. The 
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polls shall be opened at ten o’clock in the forenoon and 
shall be kept open until four o’clock in the afternoon of 
the same day, and the inspectors thereof may close the 
same for one hour at noon, giving notice thereof. The 
time of opening and closing the polls shall be specified in 
the notice of such meeting, but a failure to so specify the 
time of opening and closing the polls shall not-vitiate 
such election. 

Src. 15. Such inspectors shall preside at such first 
election as judges thereof, and shall designate two com- 
petent persons to act as clerks, and all the laws of the 
Territory in relation to the election of county and town- 
ship officers, and notification of their election shall 
apply to such first election, so far as the same can be so 
applied and are consistent with this act: Provided, That 
in case of vacancy in the office of inspector of election, 
the vacancy may be filled as now provided for in the case 
of judges of election. 

Sec. 16. The inspectors of such first election shall 
canvass the votes given thereat, and shall make and sub- 
scribe a certificate of such canvass, which shall show the 
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whole number of votes given for each officer, the number ~ 


given for each person voted for, and the office for which 
each such person shall have been voted for; such certifi- 
cate shall be recorded in the records of such town and 
filed in the office of the clerk thereof. 

Sec. 17. Additional territory containing the requsite 
' population, proportionate to the size of the same, equal 
to two hundred to the square mile, may be annexed to 
any town, upon the application therefor of five inhabitants 
of such territory, to be preceded by the like proceedings 
respecting survey, census and notice thereof, and to be 
heard and in all respects governed by the foregoing pro- 

visions properly applied to such subject, except that the 
- order for annexation shall direct a special town election 
to be called by the town council of such town, as well as 
an election in such additional territory, by inspectors to 
be appointed by the court. If a majority of the ballots 
in either the town or such additional territory have 
thereon the word ‘‘no,” the annexation shall be denied 
and no further action had under such application; but, 


if a majority of both be in the affirmative, such territory . 


shall be deemed annexed to and incorporated with such 
town from the time of recording such order of annexa- 
tion with the recorder of deeds. The inspectors of elec- 
tion in both the town and such added territory shall 
make a similar statement to that required in section 13, 


and all proceedings shall be recorded as provided in sec- 


tion 14. 

Src. 18. The annual charter election shall be held on 
the first Monday in May in each year. Ten days’ notice 
thereof shall be given by the clerk by publication in any 
newspaper regularly published in such town, and, if there 
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be no such newspaper, then by posting three written or 
printed notices thereof, in three public places therein ; 
but the omission thereof shall vitiate no such election. 
Special elections may be held, when ordered by a majority 
of the town council, specifying the objects thereof: Pro- 
vided, Ten days’ notice, specifying the time and place for 
holding the same, and the objects thereof be given as 
above provided. Such notice may, in either case, be 
given by any five electors, if there be no officer to give 
the same. 

Sec. 19. Every election shall be held at a place to be 
designated by the town council, and the polls shall be 
opened at ten o’clock in the forenoon, and kept open until 
four o’clock in the afternoon, when they shall be closed ; 
but the inspectors may close the polls one hour at noon, 
giving notice thereof. The inspectors of election shall 
be any three councilmen, or if there be not three present, 
and consenting to act, at the opening of the polls, the 
electors present may choose from among themselves such 
number to fill vacancies as will complete a board of three. 
The president of the town, if present, shall be chairman 
of the board of inspectors. In his absence, the board 
shall designate one of their number to act as chairman. _ 
The town clerk shall be clerk of election, but, in his 
absence, the board may appoint another person clerk of 
election. Each inspector and clerk shall take the oath 
or affirmation required of judges and clerks of general 
elections. 

Src. 20. All elections shall be by ballot, and all votes 
for elective officers at any election shall be upon one 
ballot, and be deposited in one ballot-box ; a plurality of 
votes shall elect, and if two or more persons receive an 
equal number of votes for the same office the election 
shall be forthwith determined by lot, in the presence of 
the inspectors, in such manner as they shall direct. 
Every qualified elector then actually resident in such 
town may vote at any election. 

Sec. 21. All town elections shall be, except as herein- 
before provided, conducted and the result canvassed and. 
certified, as in the case of general elections, and, except 
as modified in this act, every statute relating to holding 
general elections, canvassing and certifying the result 
thereof, the challenging of votes and to voting thereat, 
and every statute prescribing and punishing offences for 
illegal voting, bribery, fraud, deceit, corruption, official 
delinquency or other offence, at or concerning elections, 
which is applicable to general elections is hereby extended 
and applied to town elections. 

Suc. 22. At the annual charter election in each town, 
there shall be chosen the following officers, viz: A 
president, four councilmen, a clerk, a treasurer, a mar- 
shal and a constable; also a justice of the peace and a 
police justice, if required to be elected in such year. All 
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other officers shall be appointed by the town council, and 
at their first meeting, unless they shall otherwise provide 
after the annual election; and such officer shall be 
removable by the town council on a vote of a majority of 
all the councilmen. No person not a resident elector in 
such town shall be eligible to any office therein. 

Suc. 23. Within five days after the election, or appoint- 
ment, of any town officer, the town clerk shall notify the 
person so elected thereof, unless he voted at such-election ; 
and any person elected, or appointed, to any office named 
in the preceding section, except justice of the peace and 
police justice, shall, within ten days after such election, 
or appointment, or notice thereof, when so required to be 
given, and before entering on the duties of his office, 
take and subscribe before the town clerk, or some author- 
ized officer, an oath to support the Constitution of the 
United States and the organic act of this Territory, and 
faithfully to discharge the duties of his office to the best 
of his ability, and file the same, duly certified by the 
officer administering it, in the office of the town clerk. 
Such oath shall be administered and certified without 
fee. The neglect to file such oath, or an official bond, 
when required, shall be deemed a refusal to serve in, and 
vacation of such office. 

Suc. 24. Every bond required of a town officer shall be 
executed, with sufficient sureties to the town by its name ; 
Shall be in a sum to be fixed by the town council, when 
not otherwise prescribed ; shall be approved by the presi- 
dent and filed with the town clerk, within the time 
prescribed for filing his oath of office, and before enter- 
ing on the duties of his office, except that the clerk’s 
shall be filed with the treasurer. Whenever the town 
council shall deem any bond insufficient, they may require 
an additional bond to be executed and filed in a sum, and 
within a time not less than ten days, to be fixed by them. 
No town officer shall be accepted as a surety on any 
bond, note or other obligation to the town. 


Sno. 25. The term of office of all town officers, except 


justice of the peace and police justice, shall be one year, 
and until their respective successors are elected, or 
appointed, and qualified; and all vacancies therein shall 
be filled for the residue of the unexpired time only. 
Every such vacancy shall be filled by the city council, 
except in the office of president, which shall be filled by 
special election, and if any officer be absent, or tempo- 
rarily incapacitated from any cause, the council may 
appoint some person to discharge in the meantime his 
duties. The council may accept the resignation of any 
officer. 

Sec. 26. The president shall be, by virtue of his office, 
a councilman, and preside at all meetings of the council, 
and have a vote as councilman ; sign all ordinances, rules, 
by-laws, regulations, commissions, licenses and permits, 


19 


Officers to file. 
bond and oath.. 


How bonds 
shall be «exe- 
cuted. 


Term of office; 
vacancies, how 
filled. 


The president; 
duties and pow- 
ers. 


20 CORPORATIONS—MUNICIPAL. 


adopted or authorized by the council, and all orders 
drawn on the treasury. He shall maintain peace and 
good order, see that the ordinances are faithfully obeyed, 
and, in case of disturbance, riot or other apparent neces- 
sity, appoint as many special marshals as he shall deem 
necessary, who, for the time being, shall possess all the 
powers and rights of constables. 
Sec. 27. The town clerk shall give a bond in form 
ee to that required of county clerks. It shall be his © 
uty: 
First. To perform the’duties of clerk of election, and 
keep a record of all proceedings at the annual and special 
dutiocind x: elections of the town; to give notice of such elections as 
ers. required by law, and to notify persons elected or appointed 
to office thereof. 

Second. To transmit to the county clerk, within ten 
days after election and qualification, a certified statement 
of the name and term for which elected, of the president, 
clerk, and treasurer ; and to the clerk of the district court 
immediately after their election and qualification, a like 
statement of the time and term for which elected of every 
justice of the peace, police justice, marshal or constable 
of the town. 

Third. To attend all meetings of the town council; 
to record and sign the proceedings thereof, and all 
ordinances, rules, by-laws, resolutions and regulations 
adopted, and to countersign and keep a record of all 
licenses, commissions and permits granted or authorized 
#3 them and for such purposes to keep the following 

ooks 

A minute book, in which shall be recorded in chrono- 
logical order, all the papers mentioned in section 18; full 
minutes of all elections, general or special, and the state- 
ments of the inspectors thereof; full minutes of all the 
proceedings of the council; the titles of all ordinances, 
rules, regulations, and by-laws, with a reference to the 
book and page where the same may be found. 

An ordinance book, in which shall be recorded at length, 
in chronological order, all ordinances, rules, regulations, 
and by-laws. . 

A finance book, in which shall be kept a full and 
complete record of the finances of the town, showing the 
receipts, the date, amount and receipt thereof; and the 
disbursements, with the date, amount, and object for 
which paid out; and to enter, in either, such other mat- 
ters as the council may prescribe ; and keep such other 
books as the council may direct. 

Fourth. To countersign and cause to be published or 
posted every ordinance, by-law, or resolution as required 
by law, and to have proper proof thereof made and filed. 

Fifth. To be the custodian of the corporate seal, and 
to file, as required by law, and to safely keep all records, 
books, papers, or property belonging to, filed or deposited 
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in his office, and deliver the same to hig successor when 
qualified ; to permit any person with proper care to 
examine and copy any of the same, and to make and 
certify a copy of any thereof when required, on payment 
of the same fees allowed county clerks therefor. 


Sixth. To draw and countersign all orders on the town 
treasury ordered by the council and none other. 

Seventh. To perform all other duties required by law, 
or by any ordinance or other direction of the town 
council. 


Sec. 28. The town treasurer shall give a bond condi- 


tioned that he will faithfully discharge the duties of his ™ 


office, and will faithfully and truly account for, and pay 
according to law, all moneys which shall come into his 
hands as treasurer. It shall be his duty to receive all 
moneys belonging or accruing to the town from any 
source whatever, or directed by law to_be paid to him; 

to pay the same ‘only on the written order of the presi- 
~ dent, countersigned by the clerk, and specifying the num- 
ber thereof, the payee, and the ‘amount and the object 
for which drawn; to keep just and accurate detailed 


accounts of all such transactions, showing when, to - 


whom, and for what purpose payments are made, in 
books provided by the town council, and preserve all 
vouchers filed in his office; to render an account and 
settlement of all his official transactions to the council 
at its last meeting prior to the annual election, and at 
all other times required by them; to deliver to his 
successor, when qualified, all books of account, papers 
and property of his office, and all money in his hands as 
treasurer ; and to perform such other duties as are required 
by law or ‘the town council. There shall be kept but one 
fund in the treasury. 


Sec. 29. The town marshal shall give a bond in form 
similar to that required by law of constables. He shall 
possess the powers, enjoy the privileges, and be subject to 
the liabilities conferred and imposed by law on consta- 
bles, and be taken as included in all writs and papers 
addressed to constables. It shall be his duty to obey all 
written orders of the town council ; to arrest with or with- 
out process, and, with reasonable diligence, to take 
before the police justice every person found in such town 
in a state of intoxication, or engaged in any disturbance 
of the peace, or violating any law of the Territory or 
ordinance of the town. He may command all persons 
present in such case to assist him therein, and if any 
person being so commanded shall refuse or neglect to 
render such assistance he shall forfeit not exceeding ten 
dollars. He shall be entitled to the same fees allowed 
to constables for similar services; for other services ren- 
dered the town, such compensation as the council may fix. 
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Src. 80. The justice of the peace shall, within ten 
days after his election and qualification, take and’ sub- 
scribe the oath of office and file the same with the county 
clerk, and ‘also execute and file with such clerk a bond 
in similar form to that required by law of justices of the 
peace. He shall hold his office for two years from the 
time of his election, and when a vacancy occurs it shall 
be filled at the next annual charter election. In case of 
vacancy a temporary appointment, until filled by elec- 
tion, may be made by the town council. He shall have 
concurrent jurisdiction and powers throughout the county 
with other justices of the peace, aud whenever there shall 
be no police justice in such town he shall have exclusive 
original jurisdiction, as such justice, of all criminal cases 
arising therein, and of all cases arising under the ordi- 
nances and by-laws of such town, and all powers herein 
given to the police justice, ane be taken as included 
within that designation herein. - 

Sec. 31. The police justice shall take and file the 
oath of office as prescribed in the last section. He shall 
give a bond continued [conditioned] to faithfully dis- 
charge all the duties of his office, and pay over accord- 
ing to law all moneys and fees, not his own, collected or 
received by him. His term of office shall be two years, 
and until his successor is qualified. Any vacancy shall 
be filled by a special election for the unexpired term. If 
temporarily absent or incapacitated, or in case of vacancy, 
the justice of the peace may perform the duties of his office. 
He may be removed by the town council on a vote of the 
president and three other councilmen, for official inca- 
pacity or misconduct. He shall hold the police court, 
and, within the limits of the town, have the jurisdiction 
of a justice of the peace, and exclusive jurisdiction as 
such justice of all criminal cases arising under the laws 
of this Territory therein, unless a change of venue be 
taken as provided by law; and of all cases whatever aris- 
ing under the ordinances and by-laws of such town. He 
shall be entitled to receive a salary to be fixed by the 
town council and no other compensation. He shall col- 
lect all fees now prescribed by law for justices of the 
peace and shall pay over the same to the treasurer, taking 
duplicate receipts therefor, one of which he shall file 
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Sec. 82. The president and such councilmen shall be 
officers of the peace and may suppress, in a summary 
manner, any riotous or disorderly conduct in the streets 
or public places of the town; and may command the 
assistance of all persons, under the same penalty for dis- 
obedience provided in section 29. 

Suc. 33. Every town officer shall deliver to his succes- 
sor, when qualified, all the books, records, papers and 
money in his hands as such officer : and, if a vacancy 
happen before such successor is appointed or elected 
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and qualified, then to the town clerk, who shall demand 
and receive all such property and deliver the same to the 


_ person who shall be selected to fill such vacancy when | 


qualified. 

Src. 84. The councilmen of each town shall consti- 
tute a board designated ‘“‘The Town Council of” (name 
of town) in which shall be vested all the powers of the 
town not specifically given some other officer. Three 
councilmen shall constitute.a quorum, but a less number 
may adjourn from time to time. The president shall 
preside at all meetings when present. In his absence the 
council may select another person to preside. Regular 
meetings shall be held at such times as may be prescribed 
by their by-laws. Special meetings may be called by 
any two councilmen, in writing, filed with the clerk, who 
shall thereupon seasonably notify all the councilmen of 
the time and place thereof, in the manner directed by 
the by-laws. All meetings shall be open to the public. 
The council shall keep a record of all its proceedings, 
shall have power to preserve order at its meetings, com- 
pel attendance of councilmen and punish non-attend- 
ance; and it shall be judge of the election and qualifi- 
cation of its members. The president and councilmen 
shall receive no compensation. 

Src. 385. No councilman or elective town officer shall 
be in any manner, directly or indirectly, interested in any 
contract with, or work or labor done for, or material 
furnished to the town, or to any one on its behalf. In 
case of a violation of this section, such councilman or 
officer shall forfeit not less than fitty nor more than five 
hundred dollars. 

Sec. 86. Every contract, conveyance, commission or 
license, or other written instrument, shall be executed on 
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the part of the town by the president and clerk, sealed | 


with the corporate seal, and in pursuance only of author- 
ity therefor from the town council. All ordinances and 
by-laws shall be signed by the president and counter- 
signed by the clerk; and if any penalty or forfeiture is 
thereby in any event imposed, shall, before taking effect, 
be published one week at least in some newspaper printed 
in the town ; and if there be no newspaper, copies thereof 
shall be posted in at least three public places therein, 
one week before the same shall take effect. Proof of such 
pubuication, by the affidavit of the printer or foreman in 
the office of such newspaper, or of such posting by the 
certificate of the town clerk shall be attached to and filed 
with such ordinance or by-law, and noted on the record 
thereof, and shall be conclusive evidence of the facts 
stated. All ordinances shall be suitably entitled, and in 
this style: ‘‘The Town Council of do ordain as 
follows.” All authorized ordinances and by-laws shall 
have the force of law, and remain in force until repealed. 
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Sec. 87. The town council shall have power by ordi- 
nance, by-law, resolution or vote: 

First. To regulate the mode of, and establish rules 
for, their proceedings. : 

Second. To adopt a corporate seal and alter the same 
at pleasure. | 

Third. ‘To receive, purchase and hold for the use of 
the town any estate, real or personal, and to sell and con- 
vey the same. 

Fourth. To limit and define the duties and powers of 
officers and agents of the town, fix their compensation 
and fill vacancies when no other provision is made by 
law; to call special elections and to designate inspectors 
of elections. 

Fifth. To procure the books and records required 
herein to be kept by town officers, and such other furni- 
ture, property, stationery and printing as shall be neces- 
sary for town purposes. 

Sixth. To provide for the prosecution or defense of alk 
actions or proceedings in which the town is interested, 
and employ counsel therefor. 

Seventh. To appoint a town attorney, a pound master, 
one or more sextons or keepers of cemeteries, one or 
more fire wardens, and one or more street commissioners 
whenever they deem necessary. Every street commis- 
sioner, when by resolution the town council shall require 
it, shall take and file his oath of office and execute a 
bond conditioned for the faithful discharge of his duties 
and the proper application and payment of all moneys 
that may come into his hands by virtue of his office. 

Eighth. To control and protect the public buildings, 
property and records, and insure the same. 

Ninth. To renumber the lots and blocks of the town, 
or any part thereof, and to cause a revised and consoli- 
dated plat of the same to be recorded in the oftice of the 
recorder of deeds. 

Tenth. To establish a fire department; to appoint the 
officers and members thereof, and prescribe and regulate 
their duties; to provide protection from fire by the pur- 
chase of fire engines and all the necessary apparatus for 
the extinguishment of fires, and by the erection or con- 
struction. of pumps, water mains, reservoirs, or other 
water works; to erect engine houses; to compel the 
inhabitants of the town to aid in the extinguishment of 
fires, and to pull down and raze such buildings in the 
vicinity of fires as shall be directed by them, or any two 
of them who may be at the fire, for the purpose of pre- 
venting its communication to other buildings; to estab- 
lish fire limits or the limits within which wooden or other 
combustible buildings shall not be erected; to require the 
owners or occupants of buildings to provide and keep 
suitable ladders and fire buckets, which shall be appur- 
tenances to the realty and exempt from seizure and forced 
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sale; and after reasonable notice to such owner or occu- 
pant, and refusal or neglect by him, to procure and deliver 
the same to him, and in default of payment therefor, to 
levy the cost thereof as. a special tax upon such real 
estate, to be assessed and collected as other taxes in such 
town; to regulate the storage of gunpowder and other 
dangerous materials; to require the construction of safe 
places for the deposit of ashes ; to regulate the manner of 
putting up stove pipes, and the construction and cleaning 
of chimneys; to prevent bonfires and the use of fire- 
works or fire-arms in the town; to authorize fire wardens 
at all reasonable times to enter into and examine all 
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every description, in order to discover whether any of 
them are in a dangerous condition, and to cause such as 
may be dangerous to be put in safe condition; and gener- 
ally to establish such necessary measures for the pre- 
vention or extinguishment of fires as may be necessary 
and proper. 

Eleventh. To lay out, open, change, widen or extend 
streets, lanes, alleys, sewers, parks, squares or other 
public grounds, and to grade, pave, improve, repair, or 
discontinue the same, or any part thereof; or to establish 
and open drains, canals, or sewers, or alter, widen or 
straighten water courses in the manner provided in this 
act; to make, alter, widen or otherwise improve, keep in 
repair, vacate or discontinue, sidewalks and crosswalks 
as provided in this act; to prevent the incumbering of 
streess, sidewalks, crosswalks and alleys with carriages, 
carts, wagons, sleighs, sleds, buggies, railway cars, 
engines, boxes, lumber, firewood or other obstacles or 
materials ; to prevent horse racing or immoderate riding 
or driving in the streets of the town ; to prevent the riding 
or driving of animals, or the drawing of vehicles of any 
kind on the sidewalks of the town, or the doing of damage 
in any way to such sidewalks; and to require the owners 
or occupants of buildings to remove snow, dirt or rubbish 
from the sidewalks adjacent thereto; and in default 
thereof to authorize the removal of the same at the 
expense of such owner or occupant. 

Twelfth. To restrain the running at large of cattle, 
horses, mules, sheep, swine, poultry and other animals, 
and to authorize the distraining, impounding and sale of 
the same; to establish pounds and regulate and protect 
the same ; to require the owners or drivers of horses, 
oxen or other animals, attached to vehicles or otherwise, 
to fasten the same while in the streets or alleys of the 
_town ; to prohibit the hitching of horses, teams or animals 
to any fence, tree or pump, “and to prevent i injury to the 
same ; to resulate and control the running of engines and 
cars through the town, and the rate of speed of the same ; 
to prevent the running at large of dogs, and to authorize 
the destruction of the same in a summary manner when 
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at large contrary to the ordinance; and license public 
porters, solicitors or runners, cartmen, hackmen, omiibus 
drivers and guides, and to establish rules and regulations 
in regard to their conduct as such, and to prevent any 
unnecessary noise or disturbance during the arrival or 
departure of persons in public conveyances. 

Thirteenth. To establish and regulate markets and 
restrain sales in the streets. 

Fourteenth. To purchase and hold cemetery rounds 
within or without the town limits; enclose, lay out and 
ornament the same, and to sell and convey lots therein 
by deed; to establish public parks and walks, enclose, 
improve and ornament the same, and prevent the incum-=- 
bering or obstruction thereof; and to provide for and 
regulate the setting out of shade and ornamental trees in 
the streets, and in and around the cemeteries and public 
parks and walks of the town, and for the protection 
thereof. 

Fifteenth. To prevent or license and regulate the 
exhibition of caravans, circuses, theatrical performances, 
or shows of any kind; to prevent or license and regulate 
the keeping of billiard tables, pigeon-hole tables, and 
bowling saloons; to suppress and restrain, or license and 
regulate mountebanks and auctioneers; and in all such 
cases they may fix the price of such licenses and prescribe 
the term of its continuance, and may revoke the same at 
pleasure; but the terms of no such license shall extend 
beyond the annual election of officers next after the grant- 
ing thereof. 

Sixteenth. To provide for the planting and protection 
of shade trees and monuments in said town. 

Seventeenth. Tio prohibit and suppress all kinds of 
gaming, gambling and all fraudulent. devices and prac- 
tices, and provide for the seizure and destruction of all 
instruments and devices used for the purpose of gaming ; 
to prevent and suppress fights, riots, noises, disturbances, 
disorderly assemblages, disorderly conduct, disorderly 
houses, houses of ill-fame, immoderate drunkenness, 
drinking, vagrancy, obscenity, lewdness, and prostitution 
within the limits of the town; to regulate public places of 
bathing and swimming, or prohibit and prevent such 
bathing and swimming within the town. 

Eighteenth. To. exercise such powers in respect to 
licensing and regulating the sale of malt, ardent or 
intoxicating liquors as are conferred by the general 
statutes in respect thereto. 

Nineteenth. ‘T'o purchase, build, or lease and maintain 
and regulate a watch house, or place for the confinement 
of offenders against the ordinances and by-laws, and for 
the temporary detention of suspected persons. 

Twentieth. The members of the council shall be 
ex-officio a board of health, and shall have all the powers 
of such boards under the general laws of the Territory ; 
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to provide hospitals and regulate the burial of the dead 
and the return of bills of mortality; to declare what are 
nuisances, and to prevent or abate the same; to require 
the owner or occupant of any grocery, cellar, tallow 
chandler’s shop, soap factory, tannery, stable, barn, 
privy, sewer, or other unwholesome or nauseous house, 
building, or ‘place, to remove or abate the same, or to 
cleanse it as may be deemed necessary for the public 
health; to direct the location and management of 
slaughter houses subject to the provisions of the general 
statutes, and to prevent the erection, use or occupation 
of the same except as authorized by them; to prevent 
persons from bringing, depositing or leaving within the 
town any putrid carcass or other unwholesome substance ; 
to require the. owners or occupants of lands to remove 
dead animals, stagnant water or other unwholesome sub- 
stances from their premises, and to provide for the 
cleansing and removal of obstructions from any river, 
stream, slough or water course within the limits of the 
town, and to prevent the obstruction or retarding of the 


flow of water therein, or the putting of anything into 


the same which may be prejudicial to the health of the 
town. 

Twenty-first. To make and regulate the use of public 
wells, cisterns and reservoirs. 

Twenty-second. To erect lamp posts and lamps, and 
provide for lighting any portion of the town or streets 
thereof by gas or otherwise. 


Twenty-third. To establish harbor and dock limits, por 


and to regulate the location and manner of construction 
and use of all piers, levees, wharves and boat houses on 
any navigable waters, and fix rates of wharfage. 


Twenty-fourth. To appoint policemen, night watch- 
men, and superintendent of police, and prescribe their 
duties and make by-laws for their government. 


Twenty-fifth. To levy and provide for the collection of 
taxes and assessments, audit clams and demands against 
the town, and direct orders to issue therefor in the man- 
ner prescribed in this act; to refund any tax or special 
assessment paid, or any part thereof, when satisfied that 
the same was unjust or illegal; to authorize bonds of the 
town to be issued in the cases provided by law, and 
generally to manage the financial concerns of the town; 
and they shall cause to be prepared and read at each 
annual charter election a true, detailed and itemized 
statement by them of the finances of the town, showing 
the amount in the treasury at the commencement of the 
year, when and from what sources all moneys paid into 
the treasury during the preceding year were derived, and 
the whole amount thereof, and when, to whom, and for 
what purpose all money paid from the treasury during 
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the same period was paid, and the whole amount thereof, 
with the balance then in the treasury; which statement 
shall be recorded in the minute book, and filed and pre- 
served in the clerk’s office. 

Twenty-siath. To ordain and establish all such ordi- | 
nances and by-laws for the government and good order of 


. the town, the suppression of vice and immorality, the 
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prevention of crime, the protection of public and private 
property, the benefit of trade and commerce, and the pro- 
motion of health, not inconsistent with the Constitution 
and laws of the United States, or the organic act or laws 
of this Territory, as they shall deem expedient; and to 
determine and establish by ordinance the mode of- pro- 
cedure, and what it shall be sufficient to allege and prove 
in order to make out a prima facie case.of violation of 
any ordinance. 

Twenty-seventh. To prescribe penalties for the viola- 
tion of any ordinance or by-laws, to be not less than one 
dollar nor more than two hundred dollars in any case, 
besides the eosts of suit in all cases; and, in default of 
payment, to provide for committing the person convicted 
to the watch house, or place of confinement in the town, 
or to the county jail, until payment be made, but not to 
exceed ninety days in all; and to modify, amend or r peal 
any ordinance, resolution, by-law, or other former deter- 
mination of the council. 

Sec. 88. No account or demand against the town 
shall be paid until it has been audited and allowed, and 


an order drawn on the treasurer therefor. Kvery such 


account shall be made out in items and verified by affi- 
davit endorsed, or annexed, that the same is just and 
corrett, and no part thereof paid. After auditing, the 
council shall cause to be endorsed by the clerk, over his 
hand, on each account the words ‘“‘allowed” or ‘‘dis- 
allowed” as the fact is, adding the amount allowed, if 
any, and specifying the items or parts of items disallowed, 
if disallowed in part only. The minutes of the proceed- 
ings of the council shall show to whom and for what 
purpose every such account was allowed, and the amount. 
Every such account or demand allowed, in whole or in 
part, shall, with the affidavit thereto, be filed by the 
clerk, and those of each year consecutively numbered, 
and have endorsed the number of the order on the 
treasurer issued in payment; and the clerk shall take a 
receipt thereon for such order. 

Src. 39. No town or any officer thereof, shall have 
power to issue any time or negotiable order, or borrow 
money, except in the manner and for the purposes 
expressly declared by statute. 

Sec. 40. Whenever the town council shall intend to 
lay out and open, change, widen or extend any street, 
lane, alley, public grounds, square, or other place, or to 
construct and open, alter, enlarge or extend drains, 
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canals or sewers, or alter, widen or straighten water 
courses therein, or take grounds for the use and improve- 
ment of a harbor, and [when] it shall be necessary to take 
private property therefor, they shall cause an accurate 
survey and plat thereof to be made and filed with the 
clerk ; and they may purchase or take by donation such 
grounds as shall be needed, by agreement with the 
owners, and take from them conveyances thereof to the 
town for such use or in fee; but otherwise, they shall by 
resolution declare their purpose to take the same, and 
therein describe by metes and bounds the location of the 
proposed improvement and the land proposed to be taken 
therefor, defining separately each parcel and the amount 
thereof by a distinct owner, mentioning the names of the 
owners and occupants so far as known, and therein fix a 
day, hour and place when and where they will apply to 
the probate judge for a jury to condemn and appraise 
the same. 
Suc. 41. They shall thereupon cause to be made by 
the clerk a notice of the adoption of such resolution, 
embracing a copy thereof, and notifying all parties inter- 


ested that the council will, at the time and place named P! 


apply to the probate judge for the appointment of a jury 
to condemn and appraise such land. <A copy of such 
notice shall be served by any constable on the owner of 
each such parcel of land to be taken, if known and 
resident within the county, such service to be made in 
the manner prescribed for serving a summons in an 
action in the probate court, and the return of the officer 
shall be conclusive evidence of the facts stated therein. 
If the notice can not be so given as to all the parcels, 
then the same shall be also published once in each week, 
for three successive weeks, in a newspaper published in 
such town or county; and the affidavit of the printer or 
foreman of such newspaper shall be conclusive evidence 
of such publication. Such notice shall be served and 
such publication made for three weeks, complete at least 
one week before the time fixed therein for such applica- 
tion. If any person so served with notice be a minor or 
of unsound mind, the judge before proceeding, shall, on 
the day fixed for hearing such application, appoint for 
him a guardian for the purpose of such proceeding, who 
shall give security to the satisfaction of the magistrate, 
and act for such ward. 

Suc. 42. At the time and bids fixed for such hearing, 
the application, accompanied by a copy of such resolution 
and such survey, and by proof of service of the notice, 
as provided in the last section, shall be filed with the 
judge, who shall thereupon make a list of twenty-four 
competent jurors not interested; but residents of the 
town shall not be disqualified by reason of such residence. 
He shall hear and decide any challenge for cause and 
favor made to any one, and, if sustained, shall replace 
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his name with an unobjectionable juror until the. lst 
shall be perfected. Thereupon, under the direction of, 
such judge, each party, the town council by its represen- 
tatives on the one side, and the owners of land and their 
agents present on the other, shall challenge six names, - 
one at a time, alternately, the town council beginning. 
To the twelve jurors remaining such judge shall issue a. 
precept, requiring them at an hour on a day named, not 
more than ten nor less than three days thereafter, to 
appear before him to be sworn and serve as a jury to 
view lands, and appraise damages, and at the same time 
shall publicly adjourn the proceedings to the time and 
place so named; such precept shall be served by any 
constable, at least one day before such appointed time, 
by reading the same to each such juror, or by leaving a 
copy at his usual place of abode in the presence of a 
member of his family. 

Sec. 48. The jurors summoned shall appear at the 
time and place named; and if any be excused by the 
judge, or fail to attend, he shall direct other disinterested 
persons to be forthwith summoned in their stead, until. 
twelve be obtained; the judge shall then administer to 
them an oath that they shall well and truly mquire into 
and determine the necessity for taking the lands men- 
tioned in the resolution, and, if found necessary, the 
damage occasioned thereby, and faithfully discharge 
their duties as jurors according to law. 

Sec. 44. Under the direction of such judge the jury 
shall view the lands to be taken, and shall then sit before 
him to hear such competent evidence as shall be produced 
by any of the parties; and for such purpose, such judge 
shall possess the same powers as a court in session with 
a jury, and if there be necessity, may adjourn the same 
from day to day. The jury shall render a separate, 
unanimous verdict, in writing, signed by them, in which 
they shall find whether it be necessary to take such lands, 
or any part thereof for such purposes, describing such as © 
they deem necessary to be taken; and if any be found 
necessary to be taken, then a verdict or appraisement of 
damages, specifying therein the damages of each owner, 
and the value of the land taken from each, and the 
damage. otherwise sustained by each by reason of the 
taking thereof, in estimating which they shall deduct 
therefrom any special benefit, if any, to be enjoyed by 
each from such improvement; and a majority of such 
jury may render such verdict or appraisement of 
damage, and shall sign the same. Any technical error 
in such: verdict may be immediately corrected with the 
ascent of the jury, and they shall thereupon be dis- 
charged, and their verdict filed by the judge. In case 
the jury shall fail to find a verdict, another jury shall be 
selected, summoned, sworn, and proceed in the same 
manner. 
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Sec. 45. Within ten days after such verdict any land 
owner whose land has been found necessary to be taken, 
may appeal from the award of damages to him in such 
verdict to the district court, and the town may likewise 
appeal from the award of damages to any owner, by 
filing with such judge a notice of appeal, specifying 
whether the appeal is from the whole award to him, or a 
part, andif a part what part, and therewith an under- 
taking with two sufficient sureties, to be approved by the 
judge, to pay all costs that may be awarded against such 
appellant on the appeal, and paying the judge for his 
return thereof. Any party not so appealing shall be 
forever concluded by such verdict or appraisment. Upon 
an appeal being taken, the judge shall transmit to the 
clerk of the district court, within ten days, the notice of 
appeal and undertaking, and thereto annexed a copy of 
all the papers and proceedings before him with his certi- 
ficate thereof. He shall, after the time for appealing has 
expired, file with the town clerk, annexed together, al 
the original papers,. including the .verdict, with a certifi- 
cate by him thereof, and that no appeal has been taken 
from such verdict, except as the facts are, which he shall 
briefly specify, and the clerk shall record all such 
proceedings. 

Sec. 46. Upon filing such transcript in the district 
court, the appeal shall be considered an action pending 
in such court, and be so entered, the land owner as plain- 
tiff and the town as defendant, and be subject to change 
of venue and appeal to the supreme court. The appeal 
shall be tried by a jury, unless waived; and costs shall 
be awarded against the appellant if a more favorable 
verdict be not obtained, otherwise against the respondent. 
Upon entry of judgment, the clerk of the district court 
shall transmit a certified copy thereof to the town clerk. 

Sec. 47. If the verdict of the jury first called find it 
necessary to take such land, or any part thereof, the town 
council may, upon return thereof to the clerk, enact an 
ordinance according thereto for laying out, changing, 
widening or extending and opening any such street, lane, 
alley, public ground, square’ or other public place, or 
constructing and opening, altering, enlarging or extend- 
ing any such drains, canals or sewers, or altering, widen- 
ing or straightening any such water course, or for the 
use and improvement of a harbor, but shall not enter 
upon any such land therefor, until the owner be paid in 
full the damages awarded him by such verdict, or 
appraisement, or such damages be set aside for him in 
the hands of the treasurer, and an order therefor lawfully 
executed to him be deposited with the clerk, to perma- 
nently remain subject to his order. At any time before 
causing any such land.to be actually taken, or put to 
public use, and before the rendition of a judgment in the 
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district court for damages, the town council may discon- 
tinue all proceedings theretofore taken, and the town 
shall, in such event, be liable for the costs only. All the 
costs of every such ‘proceeding shall be paid by the town, 
except when they recover costs in the district court. 

Sec. 48. For the purpose of payment of the expenses, 
including all damages and costs incurred by the taking of 
private property, and of making any improvement men- 
tioned in the preceding section, the town council may, by 
resolution, levy and assess the whole or any part, not less 
than half of such expenses, as a tax upon such property 
as they shall determine is specifically benefitted thereby, 
making therein a list thereof, in which shall be described 
every lot or parcel of land so assessed, with the name of 
the owner thereof, if known, and the amount levied 
thereon set opposite. Such resolution, signed by the 
president and clerk, shall be published once in each week 
for two weeks, in a newspaper published regularly in such 
town, or if there be no such newspaper, three copies 


‘thereof shall be conspicuously posted by the clerk, and a 
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the council will meet at their regular place of meeting 
and hear all objections which may be made to such 
assessment, or any part thereof. At the time so fixed 
the council shall meet and hear all such objections, and 
for that purpose may adjourn from day to day, and may, 
by resolution, modify such assessment in whole or in 
part. At any time before the first day of August there- 
after, any party liable may pay any such tax to the town 
treasurer. On such first day of August, if any such tax 
remains unpaid, the clerk shall certify a copy of such 
resolution to the county clerk, with a certificate of the 
town treasurer annexed, showing what taxes thereby 
levied remain unpaid ; and the county clerk shall put the 
same with five per centum additional, upon the tax roll, 
in addition to and as part of all other town taxes therein 
levied on such land, to be collected therewith. 

Sec. 49. Upon the petition in writing of all owners of 
lots or lands on any street or alley in such town, and not 
otherwise, the town council may discontinue such street 
or alley or any part thereof. At least one week before 
acting on such petition, the council shall cause a written 
or printed notice to be posted in three public places in 
such town, stating when the petition will be acted on, 
and what street or alley, or part thereof, is proposed to 
be vacated. ' treat 

Src. 50. The town council may cause any street, or 
any part of any street, not less than sixteen rods in 
length, to be graded, paved, macadamized, or otherwise 
improved, or any sidewalk or gutter to be built, upon a 
petition therefor in writing signed by at least a majority 
of all the owners of real estate bounding both sides, and 
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the owners of at least one-half the frontage of such 
street, or part of street to be improved; or order any 
sidewalk or gutter on one side of the street to be built on 
the petition of a majority of such owners, and of the 
owners of at least one-half the frontage on such side; 
and may order any sidewalk or gutter, previously built, 
to be put in repair when necessary without petition. For 
the purpose of so improving any street, or building, or 
repairing any sidewalk or gutter, the town council may 
levy, and cause to be collected, upon the lots, tracts or 
parcels of ground on such street, or part of street 
improved, or on the side thereof where such sidewalk or 
gutter is built, and upon the owners thereof, a tax 
sufficient to pay the expenses of constructing such 
improvement as ordered opposite such property, to the 
center of the street, or such proportion thereof, not less 
than half, as they shall deem justly assessable to such 
property, if they shall think the whole ought not to be 
assessed, in which case the remainder shall be paid from 
the town treasury. Every such tax for repairs shall be 
for the entire cost of repairs in front of the property so 
assessed. If any tax levied under this section shall prove 
insufficient to pay the cost, or proportion thereof assessed 
to such property, the town council may levy an additional 
tax thereon to make good such deficiency. 

Sec. 51. Whenever the town council shall levy any 
such tax as specified in the preceding section, they shall 
make out and deliver to a street commissioner of such 
town a list of persons, and a description of the property 
taxed, together with a warrant for the collection and 
expenditure of said tax; and thereupon the street com- 
missioner shall notify the persons named in such tax list 
by publishing a notice two weeks in some newspaper 
published in said town, if there be one, or by posting 
notices in three or more places in such town, and shall 
specify in such notice at time or times, not less than 
twenty days nor more than forty days from the date 
thereof, when the persons charged with taxes in such list 
may pay their taxes in labor, material or money; and 
the persons charged with such tax may, at such time and 
place as may be required by the said street commissioner, 
pay their taxes in labor or material: Provided, The labor 
and material offered in payment of such taxes are such 
as may be required by the said street commissioner, and 
done and furnished to his satisfaction, and at the market 
rates then prevailing. The street commissioner shall be 
provided with a memorandum book by the town clerk in 
which he shaJjl keep an account of all moneys coming 
into his hands by virtue of his office, the amount received 
and disbursed by him, the name of every person from 
whom money or labor is due, the amount paid in money 
and labor, and an account of all expenditures by him 
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made as street commissioner. The book containing the 
accounts so kept shall at all times, when required, be 
furnished for the inspection of the town council; and ten 
days before the expiration of his term of office shall be 
handed to the town clerk to be filed in his office for the 
mspection of taxpayers in his district. 


Suc. 52. At the expiration of forty days from the date 
of sald notice given by the said street commissioner, he 
shall make out and deliver to the county clerk fof the 
county] in which such town is situated a certified list of 
the lots, pieces or tracts of land in said town upon which 
any such tax remains unpaid, with the amount of such 
delinquent tax upon each of said lots or parcels of land ; 
and if such list be returned to said county clerk before 
the completion of the tax roll of said county for the same 
year, the said clerk shall add the said delinquent taxes to 
said tax roll opposite the description of the proper lots, 
pieces or parcels of land therein, and the said delinquent 
taxes with and in the same manner as the county taxes. 


“If such list should be returned to the county clerk after 


the completion of the tax roll, and before the county 
treasurer's return of delinquent taxes, he shall deliver 
the list to the said treasurer, who shall collect the same 
with other taxes in such town, and add what remains 
uncollected of said taxes to his delinquent taxes, and 
shall collect the same, or sell the lots for such delinquent 
taxes; and all proceedings in relation thereto shall be in 
all respects as in the case of other lands sold for 
delinquent taxes. Every county treasurer who shall 
collect or receive any moneys on account of such 
delinquent taxes shall pay the same to the treasurer of 
the proper town and take duplicate receipts therefor, and 
file one of said receipts with the county clerk. 


Sec. 58. Whenever any lot, tract or parcel of land 
shall have been returned delinquent for any such tax as 
hereinbefore provided, the town council may cause the 
work to be done at the expense of the town, to be, reim- 
bursed by such tax when collected. 


Suc. 54. Whenever the public convenience or safety 
shall require any sidewalk or gutter, in case of injury 
or defect, to be immediately repaired, and the cost of 
repairs will not exceed ten dollars, the street commis- 
sioner may give written notice to the parties subject to 
tax for the repairs thereof, if known and residing in said 
town, and if unknown or not residents thereof, then may 
post written notices in three public places in such town, 
that unless such sidewalk or gutter, therein to be speci- 
fied, be repaired to the satisfaction of the street commis- 
sioner within three days thereafter he will repair the 
same at the expense of the property; andif the samein — 
such time be not repaired, such commissioner shall so 
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repair, and return the tax as a delinquent tax on such 
property, and the same shall be collected as other 
delinquent taxes hereinbefore provided. 


Src. 55. No part of the streets or highways of any , 


town shall be in any road district established by the 
county commissioners, nor be under the control of county 
officers, nor shall the county be hable for any damages 
occasioned by any insufficiency or want of repair thereof ; 
nor shall any highway taxes, nor any tax to pay any 
judgment recovered against a county for damages arising 
for any insufficiency or want of repairs of a highway 
outside of any such town be levied in any town by any 
county, but all bridges in such town shall be built, 
maintained and repaired by the county in which the 
same is situated. No overseer of highways shall be 
elected in or for any such town, but the poll tax shall be 
collected as hereinafter provided, and shall be expended 
[on] the streets, highways and public places governed by 
_ the town council and officers of their appointment. 


Sec. 56. On or before the twentieth day of May in each , 


year the clerk shall make a list of the names of all male 
persons over the age of twenty-one years, ‘with the 
amount of poll tax, which shall be the same as in 
counties, and submit the same to the town council for 
correction. When such list is correctly made out, and 
on or before the first day of June in each year, the 
council shall by order, direct the same to be delivered 
forthwith to the treasurer for collection. The treasurer 
shall forthwith proceed to the collection of such tax, and 
shall demand the same once of each person named in 
the list, and if any person neglects to pay the same for 
ten days thereafter, then such treasurer shall, in the 
name of the town, sue for and collect such tax with fifty 
per centum damages on the same, with costs of suit, 
before the police justice of such town; and in default of 
payment of such judgment, execution shall issue against 
the defendent as in case of tort; and the first process in 
such action shall be by civil warrant; but the town 
council may exempt from the payment of such tax all 
persons belonging to any fire company, or any person 
who is poor and not able bodied, when they deem it 
proper to do so, and the treasurer, ‘while the said list is 
in his hands for collection, may put upon the same the 
names of all such persons liable to such tax as have 
been omitted therefrom, who shall be liable the same as 
if their names were originally placed on such list. 

Sec. 57. Suchmoney when collected shall be expended 
in the improvement of the streets, the making and 
improvement of sidewalks, and the setting out of shade 
and ornamental trees in such towns; and if such poll 
tax shall, in the opinion of the council, be insufficient 
for such purpose, they may levy and cause to be collected 
a sufficient additional sum therefor on the taxable 
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property of such town in the manner hereinafter. pro- 
vided; and all such taxes shall be expended under the 
direction of the town council. The council may also 
expend and lay out on the highways, or any of them 
leading into such town, not to exceed one-third of the 
tax so assessed in any one year. 

Sec. 58. The town council shall, on or before the 
fifteenth day of October in each year, by resolution, 
determine the amount of corporation taxes to be levied 
and assessed on the taxable property in such town for 
the current year, which shall not exceed in any one year 
two per centum of the assessed valuation of such property. 
Before levying any tax for any specific purpose, the 
council may, in their discretion, submit the question of 
levying the same to the town electors at any special or 
general election, and in such manner as they may pre- 
scribe ; when so submitted they shall be bound by the vote 
thereon. On or before the first day of November in each 
year, the town clerk shall deliver to the county clerk 
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Sec. 59. Such town taxes eral be assessed upon all 
the real and personal property lable therefor in a 
separate column in the tax roll of the county, next there- 
after issued and delivered to the treasurer for collection ; 
and such taxes shall be collected in the manner provided 
by law for the collection of other taxes in such roll, and 
when so collected shall be paid to the town treasurer or 
other person entitled to receive the same. The orders 
of a town shall be received and paid over by the county 
treasurer for all town taxes on his roll. The county 
treasurer shall be entitled to retain two per centum on 
all such moneys collected by him, and the same shall be 
in lieu of all compensation for services rendered by him in 
the collection and paying over of such taxes. Any officer 
who shall neglect or refuse, on demand, to pay over any 
such taxes, or any other taxes or special assessments 
levied by such town, when so collected by him, shall be 
liable on his official bond to an action therefor, with 
twenty-five per centum damages to be added thereto. 

Sec. 60. All fines, forfeitures and penalties, imposed 
by any ordinance, resolution or by-laws of the town 
council may be collected in an action, in the name of the 
town, before the police justice or any court of competent 
jurisdiction, to be commenced by warrant, and prose- 
cuted in the same manner as actions of tort before 
justices of the peace; but the marshal or constable may 
arrest the offender in all cases without warrant when he 
knows of any such violation. The affidavit for such 
warrant shall be the complaint, and be sufficient if it 
allege that the defendent is indebted to the plaintiff in 
the amount of such fine, penalty or forfeiture sued for, 
claiming the highest sum thereof according to the pro- 
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visions of such ordinance, resolution or by-law, specifying 

the same by section, chapter, title or otherwise with 
sufficient plainness to identify the same, with a demand 
for judgment for the amount thereof. 

Sec. 61. Judgment shall be given, if for the plaintiff, 
for the amount of fine, penalty of forfeiture fixed by such 
ordinance, resolution or by-law, or such part thereof, if a 
discretion be given, as the court shall deem proportionate 
to the offence, together with the costs of suit; and shall 
in all cases further adjudge and order that in default of 
payment thereof, the defendant be committed to the 
common jail of such county for such time, not exceeding 
ninety days, as the court shall think fit. If such pay- 
ment be not forthwith made, the judge or justice, as the 
case may be, shall make out a commitment, stating the 
amount of judgment and costs, and the time for which 
committed. Hvery person so committed shall be received 
and committed to prison by the keeper of the county jail, 
and kept at the expense of the county until the expira- 
tion of the time; but he shall be released at the order of 
the judge or justice on payment to him of such fine and 
costs, or by due course of law. 

Sec. 62. Appeals may be taken to the district court 
in the same manner as from judgments in civil actions 
by justices of the peace; if taken by the defendant, he 
shall, asa part thereof, execute a bond to the town, with 
such surety to be approved by such judge or justice, con- 
ditioned that if judgment be affirmed in whole or in part, 
he will pay the same and all costs and damages awarded 
against him on such appeal; and in case such judgment 
Shalt be affirmed, in whole or in part, execution may 
issue against. both defendant and his surety; upon per- 
fection of such appeal the defendant shall be discharged 
from custody. 

Sxc. 638. All fines, forfeitures and penalties recovered 
for the violation of any ordinance, rule, regulation, reso- 
lution or by-law of any such town, and all moneys paid 
for licenses and permits shall be paid into the town 
treasury for the use of such town. The police justice, 
and justice of the peace, when acting as such, shall 
report and pay into the treasury, quarterly, all moneys 
collected by him, belonging to such town, which report 
shall be verified by his affidavit, and filed in the office of 


the town clerk, and he shall be entitled to duplicate ter! 


receipts from the treasurer for such moneys, one of 
which he shall file with the town clerk. 

Src. 64. Allcontracts for the performance of any work 
in any such town, exceeding fifty dollars, shall be let by 
the town council to the lowest bidder in such manner as 
they may prescribe. 

Src. 65. No law contravening the provisions of this 
act shall be considered as repealing or modifying the 


same, unless such purpose be expressly set forth in 


~ such law. 
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COUNTY COMMISSIONERS. 


Suc. 66. Whenever a final judgment shall be obtained 
against any such town, the judgment creditor, his 
assigns or attorney may file with the town clerk a cer- 
tified transcript of such judgment, or of the docket 
thereof, together with his affidavit, showing the amount 
due thereon, and all payments, if any, and that the 
judgment has not been appealed from or removed to any 
other court, or if so appealed or removed has been 
affirmed; and thereupon the town clerk shall assess the 
amount thereof with interest from the date of its rendi- 
tion to the. time when the warrant for the collection 
will expire, upon the taxable property of such town, 
placing the same on a separate column on the next tax 
roll, and the same shall be collected and returned as 
town taxes are, and paid to the party entitled thereto. 


APPROVED February 17, 1881. 


COUNTY COMMISSIONERS. 


AN ACT concerning the term of office of county commissioners. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana : 


Section 1. That sections 348 and 344 of the fifth 
division of the Revised Statutes be, and the same are 
hereby, amended so as to read: 


Srction 343. The board of county commissioners of each 
of the several counties of this Territory shall consist 
of three qualified electors, any two of whom shall be 
competent to exercise the powers conferred upon the 
board of county commissioners of their respective coun- 
ties, who shall be elected according to law, and shall — 
hold office for the term of four years, and until their 
successors are elected and qualified. | 


Src. 344. There shall be elected in each of said coun- 
ties, at the general election to be held in the year 1882, 
one county commissioner; at the general election to be 
held on every fourth year thereafter, two county commis- 
sioners; at the general election to be held in the year 
1884, and on every fourth year thereafter, one county 
commissioner, who shall hold office as provided in the 
preceding section. The persons now holding the office of 
county commissioner in said counties shall proceed with 
the discharge of the duties of the said offices and shall 
hold the same until the close of the terms for which they 
have been elected or appointed. 


APPROVED February 19, 1881. 


GENERAL LAWS. 


COUNTY COMMISSIONERS. 
AN ACT in relation to sessions of county commissioners. 


Be wt enacted by ‘the aan Assembly of the Territory 
of Montana: 


Section 1. That section 345, of the fifth division of 
the Revised Statutes, be and the same is hereby repealed. 
APPROVED February 19, 1881. 


COUNTY OFFICERS—OFFICIAL BONDS. 
AN ACT concerning the official bonds of county officers. 


Be vt enacted by the Legislatwe Assembly of the Territory 
of Montana: 


Section 1. In all cases in which official bonds are 
required to be given by the county officers of the several 
counties of this Territory, the sureties thereon must be 
bona fide residents and taxpayers of the county in which 
such officers are elected or appointed. 

Src. 2. All county officers who are required by law 
to give official bonds may be required by the board of 
county commissioners of the county in which they have 
been elected or appointed, to give additional security or 
new bonds whenever the security of the bond previously 
given has become insufficient or inadequate by the insol- 
vency, death or removal of the sureties, or any of them, 
or when, from any cause, such bond shall be deemed 
insufficient ; and any officer failing to give additional 
security, or a new bond, as provided in this act, shall be 
deemed to have vacated his office. 

Sec. 3. It shall be the duty of the heed of county 
commissioners of each county, at their recular meetings 
on the first Monday in the months of March and Sep- 


tember in each year, to examine and inquire into the 


sufficiency of the official bonds of all the other county 
officers of their respective counties ; and, whenever they 
shall find the official bond of any such officer insufficient, 
they shall require a new and sufficient bond to be given 
in such sum as they may deem necessary, not exceeding 
in amount the security now provided by law. 

Sec. 4. It shall be the duty of the judges of the dis- 
trict courts on the first day of each term thereof held in 
the several counties of this Territory, in open court, to 
examine and inquire into the sufficiency of the official 
bonds of the county commissioners of the county in 
‘which such court shall be held; and whenever the said 
court shall find the official bond of any county commis- 
sioner insufficient he shall order a new bond to be given. 

Sec. 5. The said boards of county commissioners, 
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COUNTY OFFICERS—OFFICIAL BONDS. 


to be made upon the records of their said boards, or 
courts, respectively, showing that an examination. and 
inquiry into the sufficiency of the official bonds within 
their cognizance has been made, and that they are 
deemed sufficient, or insufficient, as the facts may justify. 

Sec. 6. Any person having any interest in the suf- 
ficiency of. the official bond of any of the officers herein- 
before referred to may appear before the board of county 
commissioners, or court, as the case may be, at the time 
of the examination of official bonds, and make sugges- 
tions as to the sufficiency of any such bond, and offer 
evidence tending to show the same to be insufficient, and 
any officer whose bond is being examined may also appear 
and introduce evidence tending to show the sufficiency of 
his official bond. 

Sec. 7. If, upon such examination, the said boards 
of county commissioners or -courts, as the case may be, 
is of opinion that the bond of any officer is for any cause 
insufficient, the said board or court shall order such 
officer to appear before them, or him, on a day to be 
named in the order, and show cause why he should not 
be required to give a new bond with sufficient sureties. 

Sec. 8. If such officer fails to appear or satisfy the 
said board of county commissioners, or court, that his 
official bond is sufficient, said board or court shall require 
him within a reasonable time, not exceeding twenty days, 
to give a new bond with sufficient sureties to be approved 
by the said board or court; and if such bond be not given 
within the time named, the said officer shall be deemed 
to have vacated his office, and the vacancy so occurring 
Shall be filled in the manner provided by law. 

Sec. 9. When a surety upon the official bond of any 
county officer, or the heir, executor or administrator of 
such surety, desires to be released from such bond, he 
may give notice in writing to the officer upon whose bond 
he is surety, that he desires to be so released, and that 
such officer give a new bond with sufficient sureties within 
twenty days after receiving such notice, and may, within 
five days after the service of such notice, deliver a copy 
of the same with an affidavit showing the time and 
manner of service to the court or board of county com- 
missioners authorized by this act to examine into the 
sufficiency of the bond of such officer, and if such officer 
shall not, within twenty days after receiving such notice, 
or such further time, not exceeding thirty days, as the 
said court or board shall allow, give a new bond with suf- 
ficient security, his office shall become vacant, and the 
vacancy shall be filled in the manner provided by law. 

Src. 10. If a new bond shall be given by any officer, 
as provided in the foregoing sections of this act, then the 
former sureties of such officer shall be released and dis- 
charged from all liabilities incurred by such ofticer from 
and after the date of the approval of such new bond by 


GENERAL LAWS. 


the said board of county commissioners or court, as the 
‘case may be, and the sureties upon the new bond so 
given shall be lable for the acts of such officer from and 
after the approval of the same as aforesaid. 

Sec. 11. The provisions of this act shall not be so 
construed as to release the sureties of any county officer 
from any liability incurred previous to the filing and 
approval of a new bond as hereinbefore provided. 

APPROVED February 23, 1881. 


ed 


COUNTY SINKING FUNDS. 


AN ACT concerning county sinking funds and certain taxes. 


Be it enacted by the Legislatwe Assembly of the Territory 
of Montana: 


Ssction 1. It shall be the duty of the county treasurer 
of any county in this Territory, at any time before the 
coupon bonds of the county shall become redeemable, at 
the pleasure of such county, and when there isa sum 
exceeding five hundred dollars in any sinking fund con- 
stituted under authority of law for the redemption of 
said bonds, over and above the accrued interest on such 
bonds still outstanding, and from time to time thereafter 
when it shall so occur, to cause a notice to be published 
in a newspaper of this Territory, that he will, within 
thirty days from the date of such notice, purchase said 
amount of said bonds in the order in which the same 
shall be offered for sale. Such notice shall also be sent 
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county treasurer has notice or knowledge of the address 
of such owners or holders. Andif, at the expiration of 
the said thirty days, the owners or holders shall fail to 
offer for sale any of said bonds, or if the amount of said 
bonds so offered for sale shall be less than the sum of 
money in said sinking fund, it shall be the duty of the 
county treasurer to transfer the surplus moneys in said 
sinking fund to the general and warrant fund. 


Sec. 2. It shall be the duty of the county treasurer of o) 


such county to apply said moneys in said sinking fund to 
the purchase of the said bonds which shall be offered 
for sale by the owners or holders thereof, within the 
times mentioned in the notice prescribed in the pre- 
ceding section, and pay therefor the amount of the 
principal and interest thereof. If the moneys in said 
sinking fund shall be insufficient to pay for all of 
said bonds which shall be so offered for sale, it shall 
be the duty of the county treasurer to use said moneys 
in buying the said bonds in the order in which they shall 
have been offered for sale; and the moneys which shall 
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CRIMINAL CASES—JURISDICTION. 


thereafter accumulate in said sinking fund shall be 
applied to the purchase of the remainder of said bonds, 
unless the owners or holders shall withdraw their offer 
to sell the same. 

Sec. 8. It shall be the duty of the board of county 
commissioners of every county in this Territory-to trans- 
fer to the several funds thereof all moneys which have 
been, or may be, received by the treasurer thereof in 
partial payment of any license or tax. 

Sec. 4. When such coupon bonds shall become 
redeemable at the pleasure of the county, it shall be the 
duty of the county treasurer to transfer to said sinking 
fund, from the general or warrant fund, the moneys that 
shall have been transferred from said sinking fund to the 
general or warrant fund under provisions of this act. 


[NOTE BY THE SECRETARY.—The foregoing act, having been presented 
to the governor of Montana Territory, on the 18th day of February, 1881, 
for approval, and not having been returned by him to that house of, the 
Legislative Assembly in which it originated, within the time prescribed 
by Section 1842, Chapter I, Title XXIII, Revised Statutes of the United 
States, has become a law without his approval.] 


CRIMINAL CASES—JURISDICTION, 
AN ACT concerning the jurisdiction of courts in criminal cases. 


Be it enacted by the Legislatwe Assembly of the Territory 
of Montana: 


Section 1. That section 6 of the third division of the 
Revised Statutes, be, and the same 1s hereby, amended to 
read as follows: 

Section 6. The district courts shall have exclusive 
jurisdiction in all cases of felony, and of all offences not 
cognizable in the probate courts, or courts of justices of 
the peace, and jurisdiction concurrent with said courts 
of all other offences. The probate courts shall have juris- 
diction of all misdemeanors committed in their respective 
counties when the punishment therefor does not exceed a 
fine of five hundred dollars, or imprisqgnment for six 
months in the county jail, or both such fine and 
imprisonment. Justices of the peace shall have jurisdic- 
tion of all misdemeanors committed in the county in 
which they shall be qualified to act when the punishment 
therefor does not exceed a fine of one hundred dollars, or 
imprisonment for three months in the county jail, or 
both such fine and imprisonment; but no justice of the 
peace, or other magistrate, shall acquire jurisdiction over 
the person ot any defendant to finally try such defendant 
by reason of any complaint made, or by such defendant 
procured to be made, against himself. 


APPROVED February 16, 1881. 


GENERAL LAWS. 


CRIMINAL CASES—NEW TRIALS. 


AN ACT concerning new trials in criminal cases. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section lt. That sections 358, 354 and 355 of the third 
division of the Revised Statutes be, and the same are 
hereby, amended to read as follows: 


Section 38538. A new trial shall be granted : 


First. When the jury has received any evidence, 
papers or documents, not authorized by the court. 


Second. When the jury has been separated without 
leave of the court, or have been guilty of any miscon- 
duct tending to prevent a fair and due consideration of 
the case. 


Third. When the verdict has been decided by means 
other than a fair expression of opinion on the part of all 
the jurors. 

Fourth. When there is newly discover:d evidence 
which could not, with reasonable diligence, have been 
discovered and produced at the trial by the party making 
the application. 


Fifth. When the court has misdirected the jury in a 
material matter of law. 

Sixth. When the court has either admitted illegal, or 
excluded legal, evidence; or there has been any abuse of 
discretion by which the party was prevented from having 
a, fair trial. 

Seventh. When the verdict is contrary to law or the 
evidence. 


Sc. 354. The application for a new trial shall be 
made upon motion, and, if based upon any of the grounds 
mentioned in the first four subdivisions of the preceding 
section, written notice of such motion must be filed within 
thirty days after the discovery of the facts upon which 
the party relies in support of his motion; in all other 
cases notice of motion must be filed within ten days after 
the rendition of the verdict. 


Suc. 355. Applications for a new trial, if made for 
any of the causes mentioned in the first four subdivi- 
sions of section 353 of this division, shall be based upon 
affidavits, which must be filed at the same time as the 
notice of motion, or within such further time as may be 
allowed by the court or judge; in all other cases the 
application must be made either upon a bill of excep- 
tions, or upon the minutes of the court; and the notice 
of motion must state particularly the error upon which 

the party making the application relies. An application 
for a new trial shall be heard on the second day after 
notice filed, or as soon as practicable thereafter; and in 
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all cases, if notice of motion is filed before judgment or 

When heard: execution, the court or judge may, in his discretion, make 

stay ofproceed- an order staying further proceedings in the case until 
aa such motion is disposed of. 


APPROVED February 16, 1881. 


DEPUTY CLERKS OF DISTRICT COURTS. 


AN ACT concerning the compensation of deputy clerks of district 
courts. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Srction 1. That section two of an act entitled “An 
act to provide compensation for the clerks of the district 
courts,’ approved July 22, 1879, be amended so as to 
read as follows: 


Ae Section 2. When such clerks may have a deputy in 
ines ’ any other counties hereinafter named, such deputies shall 
be entitled to receive as compensation for their services as 
deputy clerks of said courts in said counties for all crim- 
inal causes, or causes in which any county, or the 
Territory of Montana, or any officer thereof, may be a. 
party, or in any way interested, or liable for costs, the 
following yearly salaries, to-wit: In the county of 
Missoula, the sum of $300; in the county of Beaverhead, 
$650; in the county of Jefferson, $300; in the county of 
Gallatin, $650; in the county of Custer, $400; in the 
county of Meagher, $200; in the county of Choteau, 
$400 per year, one-fourth thereof payable quarterly by 
How payable. warrants drawn on the contingent fund of said counties, 
and paid as other warrants thereon, except in the county 
of Missoula, where such warrants shall be drawn on the 
current expense fund, and such salary shall be for the 
use and benefit of such deputies. And, when such clerks 
shall have no deputies residing in any of said counties 
last named, such salary shall not be paid, and nothing in 
this act contained shall be so construed as to authorize 
any compensation for any deputy in said counties of Deer 
Includes pay- Lodge, Lewis and Clarke, or Madison. And it is provided 
er: that s:id s»laries shall be in full payment for all services 
as clerks in said counties in all civil and criminal causes 
in which any county, or the Territory, or any officer 
thereof as such, shall be a party, or in any way lable for 
costs, and for all claims o: charges for any services for 

said counties as such clerks. 
Sec. 8. This act shall take effect and be in force from | 
and after its approval. 


- ApproveD February 238, 1881. 


GENERAL LAWS. 


DISTRICT ATTORNEYS—SALARY. 
AN ACT to establish the salary of district attorneys. 


Be vt enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. The district attorney of each of the judi- 
cial districts of this Territory shall be entitled to receive 
for services performed by him as such, a salary of twenty- 
five hundred dollars per annum, payable quarterly out of 
the Territorial treasury, and shall receive for each mile 
necessarily traveled, in attending court in any county in 
which he does not reside, twenty cents per mile for each 
mile necessarily and actually traveled. 


Sec. 2. That section 596 of the fifth division of the 
Revised Statutes, and all acts and parts of acts in con- 
flict herewith be, and the same are hereby, repealed. 


Src. 8. This act shall take effect and be in force from 
and after the 20th day of March, A. D. 1881. 


APPROVED February 18, 1881. 


SMALL ESTATES—SETTLEMENT. 


AN ACT concerning small estates. 


Be wt enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That the following chapter be added to 
the second division of the Revised Statutes, entitled 
‘“‘Probate Practice Act:”’ 


CHAPTER XXII. 
SETTLEMENT OF SMALL ESTATES. 


Srotion 569. If it shall appear, at the time of filing the 
inventory and appraisement, that the estate of a deceased 
person does not exceed five hundred dollars, the probate 
judge shall thereupon make an order that ‘the adminis- 
trator make final settlement of such estate at the end of 
six months from the date of such order. Notice of the 
making of such order, and of the time and place of such 
settlement, shall be forthwith made and published in the 
same manner, and for the same length of time, as now 
required for notice of final settlement. Such notice shall 
also state that letters testamentary, or of administration, 
have been granted, giving the date thereof, and that all 
persons having claims against the said estate are required 
to exhibit them for allowance on or before the day named 
therein for final settlement, and that if such claims be 
not thus exhibited they will be forever barred. 
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Sec. 570. The administration of such estates shall in 
other respects be conducted in the same manner as now 
provided by law, except that, if any part of such estate 
is real property, it shall be sold at the same time and in 
the same manner as the personal property. 

Sec. 571. At the time mentioned in said notice, or 
such further time as may be granted by the court, the 
administrator shall make tinal settlement of such estates. 
If creditors who have proved their claims, are not present 
in court to receive their money at the time of making 
such settlement, the administrator sha!l pay the same 
over to the probate judge, taking his receipt therefor, and 


- thereafter the probate judge shall pay over such sum or 


Time may be 
extended. 


What consti- 


tuteslegal 


fence. 


sums, to the proper claimant, or claimants, upon 
demand. 

Sec. 572. For good cause shown the probate judge 
may extend the time for making such final settlement, 
but in no case shall it be extended beyond one year from 
the date of issuance of letters of administration in such 
estates. 

AppRovED February 9, 1881. 


FENCES. 
AN ACT concerning fences. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. The following, provided they shall be not 
less than four and one-half feet in height, shall be deemed 
legal and sufficient fences. 

First. All fences constructed of not less than four 
strong poles or rails, the lowest not more than two feet 
from the ground, firmly fastened to well supported 
leaning posts, not more than sixteen feet apart. 

Second. All fences constructed of not less than three 
boards, rails or poles, the lowest of which shall not be 
more than two feet from the ground, well secured to 
substantial posts set firmly in the ground at a distance 
of not more than twelve feet apart. 

Third. All fences constructed of at least three barbed 


| wires, the lowest of which shall not be more than two 


feet from the ground, and one strong pole, rail or board, 
all well secured to posts firmly set in the ground, at a 
distance not exceeding thirty-three feet apart, with at 
least two stays between the posts. 

Fourth. All worm fences and stone walls. 

Fifth. All brooks, rivers, ponds, creeks, ditches, 
hedges, bluffs, or other things which shall be as difficult 
for stock to pass as the fences hereinbefore mentioned, 
but the foregoing provision as to height shall not apply 
to things referred to in this subdivision. 


' GENERAL LAWS. 


Src. 2. The respective occupants of adjoining lands 
enclosed with fences shall build and maintain partition 
fences between their own and the next adjoining enclosure 
in equal shares, so long as both continue to enclose the 
same; and such fences shall be kept in good repair 
throughout the year, unless the occupants of the land on 
both sides shall otherwise mutually agree. 


Sec. 8. If any occupant of land adjoiming the 
enclosure of another shall enclose the same, upon the 
enclosure of such another person, he shall, within three 
months thereafter, build his proportion of such partition 
fence, or refund to the owner thereof an equal proportion 
of the value, at that time, of any partition fence of such 
adjoining occupant. 

Sec. 4. Whenever any lands belonging to different 
persons in severalty shall have been enclosed and occupied 
in common, or without a partition fence between them, 
and one of such occupants shall desire to occupy his 
part in severalty, the other occupant or occupants shall, 
within six months after being notified thereof in writing, 
build and maintain his or their proportion of such parti- 
tion fence as may be necessary for that purpose; and in 
case of neglect or refusal so to do, the person giving such 
notice may build such fence at the expense of the person 
so neglecting or refusing, to be recovered in an action, 
together with all damage he may sustain on account of 
such neglect or refusal. 


Suc. 5. If the occupants of adjoining lands have 
heretofore built, or shall hereafter build, their respective 
portions of a partition fence, and either of them shall at 
any time desire to suffer the land occupied by him to lie 
open, he may, after having given to the occupant or 
occupants of the adjoining land at least six months’ 
notice of his intention so to do, remove his proportion of 
such partition fence, unless such adjoining occupants 
shall pay or tender to him the value. thereof; and if such 
- fence shall be removed without such notice, or after 
payment, or tender of the value as aforesaid, the person 
removing the same shall be liable to the person injured, 
for all damage he may sustain thereby. re 


Suc. 6. In case any person shall neglect to repair or 
rebuild any partition fence which by law he ought to 
build or maintain, the occupant of the adjoining land 
may, after giving sixty days’ notice that a new fence 
should be erected, or five days’ notice in writing that the 
repairing of such fence is necessary, build or repair such 
fence at the expense of the party so neglecting or refusing, 
to be recovered from him, with costs of suit, in any court 
of competent jurisdiction; and the party so neglecting 
or refusing, after receipt by him of the notice above pro- 
vided, shall be lable to the party injured for all damages 
he may sustain thereby. 
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Pe al ta Sec. 7. If any horse, mule or ass, or any neat catile, 
for trespass. hogs, or sheep, or other domestic animals, shall break 
into any enclosure, the fence being legal and sufficient as 
hereinbefore provided, the owner of such animal or 
animals shall be liable to make good all damages, to 
the owner or occupant of the enclosure, which may be 
sustained thereby. This section shall not be construed 
to require such fence, in order to maintain an action for 
injury done by animals running at large contrary to law. 
Owner of en- Src. 8. If any such animal or animals shall break 
closuremayde- .. é 
tain trespass- Into an enclosure surrounded by a legal and sufficient 
ing animals. fence as hereinbefore provided, or shall be wrongfully 
upon the premises of another, the owner or occupant of 
such enclosure or premises may take into his possession 
such animal or animals, trespassing, and keep the same 
until all damages, together with reasonable charges for 
keeping and feeding, and all costs of suit, be paid, to be 
recovered in any court of competent jurisdiction; and 
any person who shall take or rescue any such animal so 
taken from the possession of the person in whose custody 
the same may be, without his consent, shall be liable to a 
fine of not less than five nor more than twenty-five 
dollars foreach of the animals so rescued, to be recovered 
on complaint before any justice of the peace of the 
Proviso. °© county where such offence shall be committed: Provided, 
That within twenty-four hours after taking such animal 
or animals into his possession, he shall give notice to the 
owner thereof, if known, or if unknown he shall post 
notices at some public place near the premises. 


Repeals. Src. 9. Sections numbered 6, 7, 8, and 612 of the 
fifth division of the Revised Statutes of Montana, are 

: hereby repealed. 
Gatesmustbe SEC. 10. That any person who shall knowingly, 
closed. willfully and maliciously leave open any gate leading into 


or out of any enclosed premises, whether enclosed by a 
lawful fence or not, shall be deemed guilty of a misde- 
meanor, and, upon conviction, shall be punished by a fine 
not exceeding-twenty-five dollars, or by imprisonment in 
the county jail not exceeding thirty days, or by both such 
fine and imprisonment. 

APPROVED February 238, 1881. 


FIRES—PRAIRIE. 
AN ACT concerning prairie fires. 


Be it enacted by the Legislatiwe Assembly of the Territory 
of Montana: 


Section 1. That section 178 of the fourth division of 

the Revised Statutes be amended to read as follows: 
tose soete; Section 178. Any person who shall carelessly set fire 
left burning to any timber, woodland or grass, except for useful or 


foloxy °° ® necessary purposes, or who shall at any time make camp 
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fire, or shall light any fire, for any purpose whatever, 
without taking sufficient steps to secure the same from 
spreading from the immediate locality where the same 
may be used, or shall fail in any instance to put out or 
extinguish said fire before leaving or abandoning the 
same, shall be deemed guilty of felony, and, upon convic- 
tion thereof, shall be fined in any sum not exceeding one 
thousand dollars, or imprisonment in the Territorial 
prison, not less than one, nor more than three years, or 
both such fine and imprisonment, and shall be lable for 
all damages resulting from such act. 

Sec. 2. That section 179 shall be amended to read as 
follows : 

Section 179. Any person who shall wantonly or 
designedly set fire to any timber, wood or grass for other 
than necessary purposes, or who shall, from a malicious 
intent, fail to extinguish any fire after making the same 
for a necessary purpose, before leaving or abandoning the 
same, shall be deemed guilty of a felony, and, upon con- 
~ -vietion thereof, shall be fined in a sum not less than one 
hundred dollars, nor more than two thousand dollars, or 
be imprisoned in the Territorial prison not less than two 
years nor more than seven years, or both such fine and 
imprisonment; and, in all cases arising under the pro- 
visions of this and the preceding section, one-half of the 
fine collected shall be paid to the person who shall furnish 
the information necessary to convict, and the other half 
shall be paid into the school fund of the county wherein 
such conviction is had. 

Src. 8. The county commissioners of each county in 
this Territory shall annually have printed on canvas, or 
some other durable substance, at least fifty copies of a 
notice, setting forth, briefly, the offences mentioned in 
this act, and the penalties herein prescribed, which said 
notices they shall cause to be conspicuously posted along 
the highways of their respective counties. 

APPROVED February 15, 1881. 


FIRE WARDEN. 
AN ACT concerning the duties of fire wardens. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Srection 1. That section 640 of the fifth division of 
the Revised Statutes of Montana be amended so as to 
read as follows: 

Srotion 640. When any chimney, stove, stove pipe, 
oven, furnace, boiler or appurtenance thereto belonging, 
are defective, out of repair, or so placed in any building 
as to endanger it or any other building by communicating 
fire thereto, the fire warden, on complaint of any citizen, 
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either‘orally or in writing, or upon his own examination 
or other satisfactory proof, shall give written notice to 
the owner or occupant of such building or premises, 
directing said owner or occupant to repair such chimney, 
stove, stove pipe, oven, furnace, boiler, or appurtenance 
thereto, soas to make the same effectually secure against 
accident by fire, and said fire warden may in said notice 
require said owner or occupant to replace with a substan- 
tial brick chimney any defective flue, stove pipe, or other 
means of escape usually provided for the products of com- 
bustion, and if the said occupant or owner shall neglect 
for the space of three days to comply with the terms of 
said notice, he shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be fined in any sum 
not less than ten dollars nor more than one hundred dol- 
lars, and the court taking cognizance of the case may 
order at any time, after such conviction, that the said 
defective flue, chimney, stove, stove pipe, oven, furnace, 
boiler or appurtenance, may be removed, or that no fire 
shall be maintained therein until the directions of the 
fire warden concerning the same shall be fully complied 
with; and any person who shall violate the order of the 
court so made, shall be deemed guilty of a contempt and 
shall be punished as provided by law for the punishment 
of contempt. 
APPROVED February 18, 1881. 


FISH—PROTECTION OF. 
AN ACT for the better protection of fish in the streams of Montana. 


Be wt enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That all persons having in operation, and 
all persons who may hereafter construct and put in opera- 
tion, in the Territory of Montana, either in person or by 
agent, any saw mill on any stream containing fish, are 
hereby required to so care for any saw dust that may 
emanate from any such saw mill, or saw mills, as to pre- 


_ vent the same from mingling with the waters of any such | 


stream, to the injury or detriment of the fish in such 
stream, and all persons owning, operating, or who may 
hereafter own, construct or operate any saw mill on any 
small stream containing fish, who shall drop, dump or 
cart, or cause to be deposited in such stream, any such 
quantity of saw dust, bark or debris, shall be deemed 
guilty of a misdemeanor and, upon a conviction thereof 
before any court of competent jurisdiction, shall be fined 
in any sum not exceeding fifty dollars for each and every 
offence. | 

Suc. 2. This act shall take effect and be in force from 
and after its passage. 

APPROVED February 21, 1881. 
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GAME—FISH. 


AN - ACT to amend ‘ ‘An act for the protection of game, fur-bearing 
animals and fish.” 

Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That section 644 of the fifth division of 
the Revised Statutes be amended so as to read as follows: 
_ Sxction 644. That any person or persons who shall 
willfully shoot, or otherwise kill, or cause to be killed, any 
grouse, prairie chickens, pheasant, foot hen, partridge or 
quail between the first day of March and the fifteenth 
day of August of each year, or shall hunt or chase with 
dogs, any elk, deer, antelope, moose or mountain sheep, 
shall be deemed guilty of a misdemeanor, and upon 
conviction thereof, shall be fined in any sum not less than 
fifty dollars, nor more than two hundred and fifty dollars 
for each offence; and all persons are hereby prohibited 


_ from killing any of the birds named in this section at any 


time for speculative purposes, or for market, or for sale ; 
and any person who shall hereafter kill, or cause to be 
killed, any of the birds named in this section, for the 
above mentioned purposes, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall be fined 
in any sum not less than fifty dollars, nor more than one 
hundred dolars. 

Sec. 2. That all acts and parts of acts in conflict 
with the provisions of this act be, and are hereby, 
repealed. 

Sec. 8. That this act shall take effect and be in force 
from and after its passage. 

APPROVED February 21, 1881. 


INDIANS—SALE OF LIQUOR TO. 
AN ACT to more effectually prevent the sale of liquor to Indians. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That one-half of the fine mentioned in 
section 145 of the fourth division of the Revised Statutes, 
shall, when collected, be given to the person or persons 
who shall inform against the person guilty of the offence 
named in said section, and in addition thereto, the 
governor may offer a reward for the conviction of 
offenders under said section, not exceeding fifty dollars 
for each person convicted; and in addition to the 

enalties prescribed in said section 145, it shall be the 
duty of the officers or persons arresting such offender to 
seize any horses, wagons, and other personal property in 
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the possession of the offender while so selling said liquor 
to said Indians, or in the possesson of any other person 
for him, to facilitate the transportation or sale of such 
intoxicating liquors to said Indian or Indians, and to 
hold the same until the final trial of such offender; and 
if such person shall be convicted, the said property shall 


be adjudged forfeited, and shall be sold, one-half of the 


proceeds being paid to the informer, or person seizing 
the same, as the court may direct, and the other salt 
shall be paid into the treasury of the county in which 
such conviction may be had. 

ApproveD February 19, 1881. 


INSURANCE COMPANIES AND AGENTS. 


AN ACT concerning insurance companies and agents. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That section 728 of the fifth division of 
the Revised Statutes be so amended as to read as follows: 

Ssecrion 723. That it shall be unlawful for any fire or 
life insurance company, association, corporation or 
partnership, incorporated by, or under, or organized 
pursuant to, the laws of any foreign government, State 
or Territory of the United States, other than the Terri- 
tory of Montana, directly or indirectly, to take any risks 
or transact any business of fire or life insurance in this 
Territory, unless possessed of an actual capital of two 
hundred thousand dollars; and any such company, 
association or corporation desiring to transact any busi- 
ness as aforesaid in, or relating to the property or persons » 
of, this Territory, by agent or agents within this Terri- 
tory, shall first appoint an agent or attorney within this 
Territory who shall be a resident or residents thereof, on 


‘whom process of law can be served, which appointment 


shall be in writing and under the seal of such company 
or corporation, and shall fully authorize such person to 
appear as the agent or attorney of such company or cor- 


_ poration, in.all suits commenced against such company 


Ap pointment 
oe with audi- 
or. 


or corporation in this Territory until another agent or 
attorney shall be appointed -for that purpose, which 
written instrument shall be filed in the office of the 
auditor of this Territory, and by him be recorded and 
preserved; and when so filed, such appointment shall 
continue until another agent or attorney shall be substi- — 
tuted as aforesaid; and any process issued by virtue of 
the laws of this Territory, from any court in this Terri- 
tory, and served upon such agent or attorney by the 
proper officer authorized to serve such process, shall be 
deemed a sufficient and personal service upon such 
company or corporation, and shall bind the same, to all 
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intents and purposes, as though served upon the officers 
of said company or corporation in this Territory; but 
dee service may be made in any other manner provided 
y law. 

Sec. 2. That section 726 of the fifth division of the 
Revised Statutes be so amended as to read as follows: 

Section 726. Every fire or life insurance company, or 
corporation, before transacting any fire or life insurance 
business within this Territory, or soliciting, or taking 
any risk, or effecting, or issuing any policy upon any 
property or person in this Territory, from and after the 
passage of this amended act, shall procure a license to 
transact such business from the treasurer of the county 
in which its business shall be carried on, and pay there- 
.for in each county containing more than four thousand 
inhabitants at the rate of twelve and one-half dollars per 
quarter, or forty dollars per annum, and in each county 
containing four thousand inhabitants, or less, at the rate 
of seven dollars per quarter, or twenty dollars per annum ; 
and all moneys received for such licenses shall be applied 
to the maintenance of the fire department of the town or 
- city where such, business shall be carried on, if there be 
such fire department there established; if not, then such 
moneys shall go to the general fund of such county. 

Sec. 38. That insurance companies which comply with 
the provisions of Chapter XXXI, fifth division of the 
Revised Statutes shall not be required to file in any office 


the documents mentioned in the act entitled “An act. 


concerning foreign corporations,” approved July 22, 1879. 
Src. 4. That section 724 of the fifth division of the 
Revised Statutes, be amended so as to read as follows: 
Section 724. And every such company, associa- 
tion or corporation, shall file a _ certified copy of 
their act of incorporation, articles of association, 
charter or deed of settlement, together with a state- 
ment, under the oath of the president, secretary, or 
a trustee, or manager of such company or corporation, 
with the auditor of the Territory, which statement shall 
state the name of the company or corporation, the place 
where located, the amount of its capital, with a detailed 
statement of its assets, incumbrances and _ liabilities, 
including all claims against the company; also a copy of 
the last annual report of the company or corporation, 
which statement ‘shall, after the first year, be renewed 
annually, if made by a company organized under the 
laws of any State of the United States, on or before the 
first day of March; if made by a company organized 
under the laws of any foreign country, on or before the 
first day of may of each year; and no insurance agent in 
this Territory shall, after the first day of August, 1879, 
transact any insurance business within this Territory 
for, or on behalf of, any insurance company, or corpo- 
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ration, who shall not have complied with the provisions 
of this chapter and received a certificate from the auditor 
of the Territory as herein provided. 

APPROVED February 14, 1881. 


J VURORS—CHALLENGES. 
AN ACT in relation to jurors. 


Be wt enacted by the Legrstative Assembly of the Territory 
of Montana: 


Section 1. That BHR 286 of the third division of 
Ae Revised Statutes, be amended so as to read as fol- 
OWS: 

Suction 286. A challenge to an individual juror may 
be for one of the following causes : 

First. A conviction of felony, when the juror has not 
been fully restored to the rights and privileges of a ~ 
citizen by pardon. 

Second. A want of any of the qualifications pre- 
scribed by statute for a juror. 

Third. Unsoundness of mind, or such a defect in the 
faculties of the mind or the organs of the body as 
renders him incapable of performing the duties of a juror. 

Fourth. Consanguinity or affinity within the fourth 
degree, to the person alleged to be injured by the offence 
charged, or on whose complaint the prosecution was 
instituted, or to the defendant. 

Fifth. Standing in the relation of guardian and ward, 
master and servant, or landlord and tenant; being a 
member of the family of the defendant, or of the person 
alleged to be injured by the offence charged, or on whose 
complaint the prosecution was instituted, or in the 
employ of either of them or the defendant on wages. 

Sixth. Being a party adverse to the defendant in a 
civil action, or having complained against, or being 
accused by, him in a criminal action. 

Seventh. Havingserved on the grand j jury which found 
the indictment. 

Highth. Having served on a trial jury which has tried 
another person who was charged with the same offence, 


in the same indictment as the defendant. 


Ninth. Having been one of a jury formerly sworn 
on a trial jury to try the same indictment, which was 
discharged without a verdict after the case was submitted 
to it. 

Tenth. Having served on a jury in a civil action 
brought against the defendant for the act charged as an 
offence. 

Eleventh. Having formed or expressed an opinion as 
to the guilt or innocence of the accused; but if a juror 
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state that he has formed or expressed an opinion as to the 

guilt or innocence cf the accused, the court shall there- 
upon proceed to examine such juror as to the ground of 
such opinion, and if it appear to have been founded upon 
reading newspaper statements, communications, com- 
ments or reports, or upon rumor or hearsay, and not 
upon conversations with witnesses of the transaction, 
or reading reports of their testimony, or hearing them 
testify, and the juror state, on oath, that he feels able, 
notwithstanding such Opinion, ‘to render an impartial 
verdict upon the law and the evidence, the ‘court, if 
satisfied that he is impartial and will render such ver- 
dict, may, in its discretion, admit him as competent to 
serve in such case. 

Twelfth. That a juror is a material witness for either 
party, or has been a material witness on a former trial of 
the issue. 

Thirteenth. The existence of a state of mind in the 
_ juror evincing enmity against, or bias to, either party. 

Sec. 2. All acts and parts of acts in conflict with this 
act are hereby: repealed. 

Suc. 3. This act shall take effect and be in force from 
and after its passage. 


APPROVED February 28, 1881. 


JURORS—FEES IN CERTAIN COURTS. 


AN ACT to prescribe the fees of jurors and witnesses in the probate © 


and justice’s court. 


Be ut enacted by the Legislative Assembly of. the Territory 
of Montana: 


Section 1. That every juror and witness attending 
before any probate or justice’s court, in obedience to pro- 
cess issued from such court, shall receive for such attend- 
ance and service one dollar and fifty cents per day, and 
twenty cents per mile for each mile necessarily and 
actually traveled, in going to and returning from said 
court: Provided, That no mileage shall be allowed for 
any distance less than one mile. 

Suc. 2. That all acts and parts of acts in conflict 
herewith are hereby repealed. 

Suc. 8. This act shall be 1 in force from and after its 
passage. — 


APPROVED February 4, 1881. 
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JURORS—FEBES IN CIVIL CASES. 
AN ACT concerning the fees of jurors in civil cases. 


Be 2 enacted by the Legislatiwe Assembly of the Territory 
of Montana: 


Section 1. That in all civil actions which shall be 
tried by a jury in the justice’s court, probate court, or 
district court within this Territory, the fees of the jury 
shall be taxed against the unsuccessful party, and col- 
lected in the same manner as other costs in the action ; 
and when collected shall be paid to the county treasurer 
of the proper county by the officer collecting the same. 

Sno. 2. The county treasurer shall execute and deliver 
to the officer paying said costs a receipt therefor, and 
shall transfer said moneys so collected to the general 
fund of the county. 

Sec. 3. This act shall not be so construed as to affect 
the obligation of the county in which civil actions shall 
be tried to pay the fees of the jury therein to the jurors. 

APPROVED February 21, 1881. 


JURY—INSTRUCTIONS TO. 
AN ACT concerning instructions to the jury. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. Add to the sixth subdivision of section 
253, of the first division of the Revised Statutes of Mon- 
tana, the following words: ‘‘And the instructions so 
given may, in the discretion of the court, by the jury be 
taken to their room when they retire to consider of their 
verdict, and by them shall be returned into court with 
their verdict in the case.” : 

Sec. 2. Add to section 825, of the third division of 
the Revised Statutes of Montana, the following words : 
‘‘Which shall be in writing, and may, in the discretion - 
of the court, by the jury be taken to their-room when 
they retire to consider of their verdict, and by them shall 
be returned into court with their verdict in the case.” 

APPROVED February 22, 1881. 


JURY DUTY—PERSONS EXEMPTED FROM. 
AN ACT exempting certain persons from jury duty. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That section 781 of the fifth division of 
the Revised Statutes be, and the same is, amended so as 
to read as follows: 
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Section 781. The following persons shall be exempt 
from serving as grand or trial jurors, viz: All priests or 
ministers of the gospel ; attorneys and counselors at law; 
practicing physicians ; all county, township or Territorial 
officers; the foreman and clerk and one engineer, and 
twenty-five firemen of any organized fire company in this 
Territory, who now, or may hereafter, operate any fire 
engine, and the persons hereby exempted shall be selected 
from the roll of said company according to the seniority 
of membership ; and a list containing the names of such 
persons shall be made out by the secretary of such com- 
pany, and filed with the clerk of the board of county 
commissioners on the first Mondays of December, March, 
June, and September, and any failure to file the list 
hereby required shall be considered.as a waiver of such 
exemption. 

Sec. 2. That sections 783 and 784, of the fifth divi- 
sion of the Revised Statutes, are hereby repealed. 

Sec. 3. This act shall be in force from and after its 
passage. 

APPROVED February 19, 1881. 


JURORS—QUALIFICATIONS OF. 
AN ACT defining the qualifications of jurors. 


Be it enacted by the Legislatwe Assembly of the ‘Territory 
of Montana: 


Section 1. That section 780, of the fifth division of 
an Revised Statutes be amended so as to read as fol- 
OWS: 

- Section 780. Any male person, of lawful age, who is 
a citizen of the United States, or has declared his inten- 
tion to become such, and who is a tax- -payer, and. bona 
Jide resident of the county, shall be competent to serve 
as a grand or trial juror. 

APPROVED February 9, 1881. 


j 


JURORS—SELECTION OF. 


AN ACT to provide for the manner of selecting jurors. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That section 773 of the fifth division of 
the Revised Statutes be amended so as to read as follows: 
Section 773. The county commissioners of any 
county in which’ a term of the district court is or may 
be held, shall, at least twenty days prior to the com- 
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one hundred persons lawfully qualified to serve as jurors 
from the county assessor’s books of the county, and’ the 
names of the persons so selected, after being written on 
separate slips of paper, shall be deposited in a box to be 
provided for such purpose, and from the names so 
deposited the county commissioners shall alternately 
draw the names of thirty persons who shall be summoned 
as trial jurors for the next ensuing term of such district 
court... . 

Sec. 2. That section 246 of the first division of the 
Revised Statutes be, and the same is hereby, amended 
so as to read as follows: 

Section 246. At the commencement of any term of 
the district court, or as soon thereafter as the trial jurors 
summoned shall be in attendance, the judge shall 
examine the jurors who appear, and if more than 
twenty-four trial jurors who are qualified and not subject 
to any exemption, or any of the disqualifications provided 
in this act, shall appear and remain after all excuses are 
allowed, the court shall discharge by lot the number in 
excess of twenty-four. If for any reason the panel of 
trial jurors shall not be full at the opening of the court, 
or at any time during the term, the clerk shall, under 
the direction of the court, draw from the box furnished 
by the county commissioners, as provided by law, so 
many additional names as the court shall direct to fill 
such panel, who shall be summoned in the same manner 
as the others, and, if necessary, Jurors may continue to 
be drawn and summoned, from time to time, until the 
panel shall be filled. When, by reason of challenge in 
the selection of a jury for the trial of any cause, or by 
reason of the sudden sickness or absence of any juror, 
for any cause, the regular panel shall be exhausted, the 
court may direct the sheriff to summon from the citizens 
of the body of the county, and not from the bystanders, 
so many qualified persons as may be necessary to com- 
plete the jury for the pending trial; but upon objection 
by either party to the cause, to the sheriff summoning a 
sufficient number of persons to fill the panel, the court 
shall appoint a special bailiff to summon such persons: 
Provided, The samé person shall not be appointed special 
bailiff more than once at any term of court. .When a 
sufficient number of persons having the qualifications of 
jurors as provided in this act, to fill the panel in order 
that a jury may be drawn therefrom, and when such jury 
is drawn, the persons selected from the citizens to fill the 
panel and not chosen on the jury, shall be discharged 
from the panel, and those chosen to serve on the jury 
shall also be discharged from the panel at the conclusion 
of the trial: Provided, That persons so selected shall 
not thereby be disqualified, or exempt from service, as 
jurors when regularly drawn by the clerk for that pur- 
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‘pose in the manner provided by law. Any person who 


shall seek the position of juror, or who shall ask any 1 


attorney or other officer of the court, or other person, to 
secure his selection as a juryman, shall be deemed guilty 
of a contempt of court. Any attorney or party to a suit 
pending for trial at that term, who shall request or 
solicit the placing of any person upon a jury, shall be 
deemed guilty of a contempt of court. The jury shall 
consist of twelve persons unless the parties consent to a 
less number. The parties may consent to any number 
not less than three. Such consent shall be entered by 
the clerk in the minutes of the trial. 

Sec. 38. All acts and parts of acts in conflict here- 
with are hereby repealed. 

Src. 4. This act shall take effect and be in force from 
and after its passage. 

APPROVED February 23, 1881. 


JUSTICES AND CONSTABLES—TERMS. 
AN ACT concerning the official terms of justices and constables. 


Be wt enacted by the Legislatwe Assembly of the Territory 
of Montana. 


Section 1. That section 462 of the fifth division of 
the Revised Statutes be amended so as to read as follows: 

SECTION 462. That, at the next general election, and 
biennially thereafter, there shall be elected, by the quali- 
fied voters of each township, which may be organized by 
the board of county commissioners, two justices of the 
peace, and two constables, who shall be elected for the 
term of two years. 

APPROVED February 9, 1881. ‘ 


MARKS AND BRANDS. 
AN ACT concerning marks and brands. 


Be it enacted by the Legislatiwe Assembly of the Territory 
of Montana: 


Section 1. That al! droves of cattle or sheep which 
may hereafter be driven into, or through, any county of 
this Territory, shall be plainly branded or marked with 
one uniform brand or mark. The cattle shall be so 
branded with the distinguishing ranch—or road—brand 
of the owner, as to show distinctly in such place or 
places as the owner may adopt. Sheep shall be marked 
distinctly with such mark or device as may be sufficient 
to distinguish the same readily, should they become 
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intermixed with other flocks of sheep owned in the Terri- 
tory. Any such owner or owners, or person in charge of 
such drove which may be driven into or through the 
Territory, who shall fail to comply with the provisions of 
this act shall be fined not less than fifty, nor more than 
three hundred dollars. 

Szc. 2. This act shall take effect and be in force from 
and after its approval. 

APPROVED February 22, 1881. 


MINERAL SURVEYORS. 
AN ACT concerning mineral deputy surveyors. 


Be it enacted by the Le gislatiwe Assembly of the Territory 
of Montana : 


Srction 1. That an act entitled ‘‘An act authorizing 
the governor of the Territory of Montana to empower 
United States deputy mineral surveyors to perform cer- 
tain acts and duties,” approved July 21st, 1879, be and 
the same is hereby repealed. 

ApproveD February 14, 1881. 


MONTANA LAW LIBRARY. 
AN ACT regulating the Montana Library. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. The books, pamphlets, papers, maps and 
charts, paintings and engravings, and other things belong- 
ing to the Territory now in the Territorial library, and in 
the Territorial law Nbrary, or which shall be hereafter 
added to the same, shall constitute the Montana library. 

Szec. 2. There shall be two divisions of the Montana 
library, one of which shall embrace all miscellaneous 
works, books, pamphlets, maps and charts, paintings and 
engravings, and the statutes and other books required by 
law to be deposited in the office of the Territorial auditor, 


_ and shall be known as the miscellaneous division of the 


Board of di- 
rectors. 


Montana library. The other shall embrace all books of 
reports and other law books, and shall be known as the 
law division of the Montana library, which shall be kept 
in the office of the clerk of the supreme court, and of 
which the clerk shall be ex-officio librarian. The governor 
and secretary of the Territory, the district attorney of the . 
judicial district in which the capital is situated, and the 
president of the council, shall constitute a board of direc- 
tors of the miscellaneous division; and the judges of the 
supreme court shall constitute a board of directors of the 
law division of the Montana library. 
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Szc. 3. The board of directors of the miscellaneous 
division are hereby authorized and required to procure 
suitable room or rooms, with the necessary furniture, 
shelving and other fixtures for the use of said division of 
the library, and cause the books, papers, etc., to be 
‘properly placed therein. They shall have power to 
appoint some suitable person to take charge thereof as 
librarian, with an annual salary of three hundred dollars, 
to be paid quarterly by the Territorial treasurer out of 
any money in the treasury not otherwise appropriated. 
The salary account shall be approved by some member of 
the board of directors of the miscellaneous division and 
filed in the office of the auditor, who shall draw his war- 
rant therefor. For the purpose of fitting up the miscel- 
laneous division of the library room, there shall be appro- 
priated the sum of two hundred and fifty dollars, payable 
to the board of directors of said division; and any bal- 
ance of said sum not used for that purpose, may be by 
said board expended as an additional amount for the 
purchasing of books and papers to be added to the library 
division under their charge. The board of directors shall 
audit and approve the accounts for fuel and lights neces- 
sary for the use of the miscellaneous division of the 
library, and, upon presentation, the auditor shall draw a 
warrant on the treasurer therefor. 

Sec. 4. Each board of directors shall have power to 
make such rules and regulations, not inconsistent with 
this act, for the regulation of the division of the hbrary 
under their charge, as they may deem proper, and may 
prescribe penalties for any violation thereof, which shall 
be collected in the same manner as for the non-return or 
injury of any book as provided in this act. 

Sec. 5. The directors of the law division of the Mon- 


tana library may sell or exchange any surplus or duph- 


cate copies of books, or sets of reports, in such division 
of the library, and use the money arising from such sale 
in purchasing other law books or reports for such library. 

Sec. 6. There shall be established and maintained 
with the miscellaneous division of the Montana lbrary 
an historical department, the object of which shall be to 
collect, preserve and publish the national and political 
history of the Territory. For this purpose the lhbrarian 
of said division shall procure, as far as possible, all 
writings, histories, letters, lectures, essays, maps, charts 
and books relating to said Territory and its history, and 
carefully preserve the same. In lke manner he shall 
procure specimens of geology, mineralogy, and botany, 
and cause the same to be carefully labeled, with the date 
of procuring the same, and the location where produced ; 
and, in case of voluntary contributions, the name of the 
donor shall be added thereto. He shall cause the same 
to be carefully packed in boxes and cases, suitable for 
examination, and retain the same within the hbrary. 
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The said librarian shall also procure full copies of all 
newspapers heretofore or hereafter published in the 
Territory, and cause the same to be bound in suitable 
volumes, and deposit and keep the same in the library. 
In like manner he shall procure at least one copy of all 
pamphlets, magazines and books published in'the Terri- 
tory, for the use of the library. 

Sec. 7. It shall be the duty of each librarian to make 
out a written catalogue, conveniently arranged in alpha- 
betical order, of all books, maps, charts and pamphlets, 
in the division of the library under his charge, adding 
thereto as the library is increased, which shall be kept 
for the use of the persons authorized to withdraw books. 
They shall also cause all books and property belonging to 
each division of the library to be properly stamped, or 
marked, with a printed or stamped label, on the inside of 
the cover, containing the words ‘‘Montana library—law 
division,” [or] ‘““Montana library—miscellaneous divis- 
ion,” asthe case may be, and also to write the same 
words on the thirtieth page of each volume, at the bot- 
tom, and shall, one month prior to each regular session 
of the legislature, make out and deliver to the governor, 
a full catalogue of all such books and property in his pos- 
session. A copy of such catalogue shall be sent by the 
governor to the speaker of the house of representatives 
on the meeting of the house, and published with the book 
edition of the journals of the legislature. Said librarians 
are hereby authorized to pay reasonable freight, express 
and mail charges upon books or other documents sent to 
either division of said library by the general or state 


’ governments, or by private parties, taking proper vouchers 


Annual report 
of librarian. 


Exchanges. 


therefor; and, upon the presentation of such vouchers, 
the Territorial auditor shall, at the end of each quarter 
in the year, issue a warrant upon the Territorial treas- 
urer in favor of such librarians for the amount due for 
such freight, express and mail charges at the time. Said 
librarians shall also make out and post in some con- 
venient and conspicuous: place a statement of the rules 
and regulations of the library. « 

Sec. 8. Eachlibrarian shall, onor before the twentieth 
day of December in each year, report to the governor 
the condition of the division under his charge, stating the 
number of the volumes contained therein, the number of 
volumes purchased during the past year and the cost 
thereof; the number of volumes received by donation ; 
the number of volumes injured or not returned, if any, 
and the amount received in compensation therefor, and 
such suggestions and further information as may be 
deemed by him desirable. 

Sec. 9. The librarians of each division of the library 
are hereby directed to exchange statutes, journals, legis- 
lative documents and other books with other legislative 
bodies and librarians as they shall deem proper, under 
the directiori of the board. 
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Sec. 10. The librarians shall transfer, each to the 
other, all the books, pamphlets, papers, ete., which, by 
the terms of this act, belong to the two divisions respec- 
tively, now in their possession, or which shall hereafter 
come into their possession ‘as such librarian. 

Sec.-11. All persons shall be permitted to visit the 
library and examine and read the books therein, and may 
take out any book and retain the same for three weeks 
by depositing a sum of money, equal to double the value 
of the book, with the librarian, which sum shall be 
returned to the owner on the return of the book. The 
governor, and all officers of the Territory, and their clerks 
actually engaged in the service of the Territory, judges 
of the supreme court, district and probate courts, United 
States attorney and marshal, all licensed attorneys, 
members and ex-members of the legislative assembly, 
and their clerks, and sergeant-at-arms, shall have free 
access to the use of the books of the library, and have 
_ the liberty of taking the same out, under such regula- 
tions as may be prescribed by the board of directors of 
either branch of said library; but no public officer, or 
other person having the right to take books out of ‘the 
library, shall have the authority to give any other person 
an order to take any book out of the same; and if any 
person having such right shall give such order, or 
otherwise obtain books from the same to be used by any 
other person not having the right, such person shall 
thereupon forfeit all right to take books therefrom. 

Sec. 12. If any person injure, or fail to return any 
book taken from the library, he shall forfeit and pay to 
the librarian of the division to which it belongs, for the 
use of the library, double the value thereof, or of the set 
to which it belongs, if a set is broken by its loss, to be 
recovered in an action, in the name of the: Territory of 
Montana, in any court of competent jurisdiction. 

Sec. 18. The board of directors of the law division of 
the library are hereby authorized to rent for the period of 
two years, and thereafter for the same period, a suitable 
room for the office of the clerk of the supreme court, and 
also cause to be procured the necessary fuel and light 
therefor; to be paid for out of any money in the Territo- 
rial treasury not otherwise appropriated, in the manner 
and form as hereinafter provided. 

Sec. 14. For the rent of office an account shall be 
made out in favor of the lessor of the premises for the 
quarter’s rent due, which account shall be signed by the 
clerk of the supreme court and approved by one of the 
judges of the supreme court. 

Sec. 15. The fuel and light accounts shall be made 
out by the clerk for the amount necessary to be used in 
his said office, and sworn to by him, and in like manner 
approved. Upon the presentation of these several 
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accounts to the Territorial auditor, he shall file the same 
in his office and draw the proper warrant upon the 
Territorial treasurer. ee 
Specialappro-. SEC. 16. There shall be appropriated the sum of two 
priation. hundred and fifty dollars, to be paid out of any money in 
the Territorial treasury, to the board of directorg of the 
law division of the library upon their request to the 
auditor therefor, and by them expended in the purchase | 
and procurement of office fixtures, and material suitable 
to the furnishing and necessary use of the clerk of the 
supreme court, and for the proper care and placing of 
the books, reports and. official records, papers and docu- 
ments pertaining to his office as clerk of the supreme 
court librarian. 
re ytee ed Sec. 17. There shall be appropriated, in ike manner, 
librarian. the sum of three hundred dollars as the annual salary of 
the clerk of the supreme court and ex-officio librarian, to 
be paid quarterly in like manner as other Territorial 


officers. 
Annualappro- SEC. 18. There shall be appropriated, in like manner, 
priation. to each of the two divisions of the library, the sum 


of one hundred dollars annually, to be expended by the 
board of directors in the purchase of books, papers, 
etc., for the use of the several divisions of the library 
under their charge. On or before the first day of June, 
1881, and each year thereafter, before said date, it shall 
~ be the duty of the Territorial auditor, upon the request 

of a majority of either of the boards of directors, to 
draw his warrant on the Territorial treasurer; payable to 
their order, or the order of one of them, for said sum of 
one hundred dollars, and to deliver to said directors said 
warrant. 

Src. 19. All acts and parts of acts in conflict with 
this act are hereby repealed. 

Src. 20. This act shall take effect and be in force from 
and after its passage. 

APPROVED February 21, 1881. 


as 


NUISANCES. © 
AN ACT to define and punish certain nuisances. 


Be it enacted by the Legislatiwe Assembly of the Territory 
of Montana: 
Certain nui- Section 1. That every person who shall, within the 
et age exterior limits of any unincorporated town or village in 
; the Territory of Montana, place and keep large quantities 
of wood, hay, straw, powder or other combustible or 
explosive materials, so as to endanger the dwelling 
houses or other buildings in the neighborhood from fire, 
shall be deemed guilty of establishing, or keeping and 


GENERAL LAWS. 


maintaining, a public nuisance, and shall, upon convic- 
tion thereof before any court of competent jurisdiction, 
be fined in any sum not exceeding one hundred dollars. 

Sec. 2. That it shall be the duty of the owner of any 
horse, cow, mule, ass, hog, dog or other animal which 
shall die within the limits of any unincorporated town or 
village in the Territory of Montana, to remove the same 
from such town or city within twenty-four hours after the 
same shall have died, and bury or burn the same. Any 
person who shall violate the provisions of this section 
shall be deemed guilty of keeping and maintaining a 
nuisance, and, upon conviction thereof before any court 
of competent jurisdiction, shall be punished as provided 
in section 1 of this act. 

Src. 8. This act shall take effect and be in force from 
and after its passage. 

APPROVED February 18, 1881. 


OPIUM DENS. 
AN ACT to prohibit the keeping of opium dens. 


“Be rt enacted by the Legislatwe Assembly of the Territory 
of Montana: 


Section 1. Any person or persons who shall keep, or 
who, being the owner thereof, shall knowingly permit to 
be kept, any house, room or apartment, or other place of 
any kind, to be used as a place of resort by any person 
or persons, for the purpose of indulging in the use of 
opium, or any preparation containing opium, by smoking 
or otherwise, or who shall sell opium for such purpose, 
shall, on legal conviction thereof, be punished as provided 
in this act. 

Src. 2. Any judgment obtained under the provisions 
of this act, for a fine and costs, or either, shall be a lien 
on the property wherein the offence was committed, 


which lien shall not be discharged until such judgment — 


shall have been paid or otherwise legally satisfied: Pro- 
vided, That such lien shall not attach in cases when it 
' shall appear that the owner of the property was not a 
party to the commission of the offence, and had no knowl- 
edge thereof before its commission. 

Sec. 8. If any person shall use any house, room, 


apartment, or other place leased to him, or her, for a 


any of the purposes forbidden by this act, such illegal use 
shall, at the option of the lessor, operate as a forfeiture 
of such lease, and of all rights given thereby, whether 
the same be expressed or not in such lease. 

Sec. 4. It shall not be lawful for any person to resort 
to any house, room or apartment, or other place kept for 
any of the purposes forbidden by this act, for the purpose 

—5 
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of indulging in ‘the use of opium, or any preparation 
containing opium, by smoking or otherwise; and any 
person who shall violate the provisions of this section 
shall, on legal conviction thereof, be punished as provided 
in this act. 

Src. 5. Any person leasing any house, room, apart- 
ment, or other place to be used as a place of resort, to 
any person or persons for the purpose of indulging in ‘the 
use of opium, or any preparation containing opium, 
knowing the purpose for which said house, room,’ or 
apartment are to be used, any judgment obtained, as. 
provided in section 1 of this act, shall be a lien upon 
such house, room, apartment or other place of business 
so leased. 

Sec. 6. Any person or persons who shall be found 
guilty of violating the provisions of this act shall, on 
conviction thereof, be punished by a fine not exceeding 
five hundred dollars, or by imprisonment not exceeding 
six months, or both such fine and untae ae as the 
court shall ‘'adjudge. 

Sec. 7. This act shall take effect ani be in force on 
and after the first day of May, A. D. 1881. 


AppRovEeD February 22, 1881. 


PENITENTIARY ROOM. 
AN ACT to provide for additional penitentiary room. 


Be wt enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That when it shall come to the knowledge 
of the governor, and, in his discretion, he believes that 
the penitentiary at Deer Lodge is insufficient to contain 
the prisoners sentenced to confinement therein, he shall 
so notify the judges of the supreme court holding dis- 
trict courts in the Territory. 

Sxc. 2. The governor, thereupon, shall contract with 
the county commissioners of such counties as have suit- 
able county jails for penitentiary purposes, for the keep- 
ing of such convicts as may thereafter be sentenced to 
confinement in the penitentiary, at a rate not to exceed 
one dollar and fifty cents ($1.50) per day for the term of 
such confinement, and notify the district judges afore- 
said what jails have been procured for penitentiary pur- 
poses under the provisions of this act; and thereafter 
such jails shall be taken and considered for all intents 
and purposes to be penitentiaries of this Territory. 

Sec. 3. The several district judges in sentencing any 
person convicted of a felony shall, in such sentence, 
designate the particular penitentiary in which said convict 
shall be imprisoned, so that the intention of this act may 
be fulfilled. 
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Sec 4. All oe now in force ‘applicable to the peni- 
tentiary at Deer Lodge, and the keeper and convicts 
thereof, are hereby made applicable to the penitentiaries 
hereby created. 


APPROVED February 22, 1881. 


PROPERTY SUBJECT TO TAXATION. 


AN ACT concerning property subject to taxation. 


Be it enacted by the Legislatwe Assembly of the Territory 
of Montana: 


Section 1. That section 1003, Chapter LIII, of the 
fifth division of the Revised Statutes, shall be amended 
so as to read as follows: 

Szction 1003. All other property, real or personal, 
within the Territory, is subject to taxation in the manner 
herein directed, and this is intended to embrace improve- 
ments on lands and lots in towns, including land bought 
from the United States, and from this Territory, whether 
bought on credit or otherwise, being franchises which, 
for the purposes of this chapter, are to be considered 
real property; ditches and flumes, horses, oxen and other 
cattle, except calves under eight months old, which shall 
be exempt from taxation ; mules and asses, sheep, swine 
and goats; money in coin or gold dust, whether in pos- 
session or on deposit, and including bank bills; property 
or labor due from solvent debtors on contract, or on 
judgment, whether in this Territory or not, mortgages 
and other like securities; stocks or shares in any bank 
or company, incorporated or otherwise, and whether 
incorporated by this or any other Territory or State, or 
whether situated in this Territory or not, except that 
where the entire capital stock of any incorporated com- 
pany shall be invested in assessable property in the Ter- 
ritory of Montana, such stock shall not be taxed; public 
stock or lands ; household furniture not otherwise exempt, 
including gold and silver plate, musical instruments, 
watches and jewelry; pleasure carriages; stages, hacks 
and other vehicles for transporting passengers ; wagons, 
carts, drays, sleds and other descriptions of vehicles or 
carriages ; boats and vessels of every description, when- 
ever registered or licensed, and whether navigating the 
waters of this Territory or not, if owned either in whole 
or in part by persons who are inhabitants of this Terri- 
tory; annuities, but not including pensions from the 
United States, or any of the States. 


APPROVED February 22, 1881. 
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QUALIFICATIONS OF ELECTORS. 
AN ACT concerning the qualifications of electors. 


Be it enacted by the Legislative Assembly of the Territory of | 
Montana: 


Section 1. That section 515, of the fifth division of 
the Revised Statutes, be amended to read as follows: 

Sscrion 515. That all male citizens of the United 
States above the age of twenty-one years, and all male 
persons of the same age who shall have declared their 
intention of becoming citizens, and who, under existing 
laws of the United States, may ultimately become citi- 
zens thereof, shall be deemed electors of this Territory, 
and be entitled to vote for delegate to congress and for 
Territorial, district, county, precinct and municipal offi- 
cers: Provided, They shall have resided in the Territory 
six months, and in the county where they may offer to vote, 
thirty days next preceding the day of election. 

APPROVED February 23, 1881. 


RAILROADS. 
AN ce to provide for the payment of stock killed or injured by rail- 
roads. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana : 


Section 1. That every railroad, or railroad corpora- 
tion or company operating any line of railroad or rail- 
way, or any branch thereof, within the limits of this 
Territory, which shall damage or kill any horse, mare, 
gelding, filly, jack, jenney or mule, or any cow, heifer, 
bull, ox, steer or calf, or any other domestic animal, by 
running any engine or engines, car or cars, over or 
against any such animal, shall be liable to the owner of 
such animal for the damages sustained by such owner by 
reason thereof. 

Sec. 2. If the owner of the animal or animals 
so killed, or his or her authorized agent, shall make 
affidavit before some officer authorized to admin- 
ister oaths, that he or she was the owner or authorized 
agent of the owner of the recorded brand found upon the 
animal or animals so damaged or killed at the time of 
such killing or damaging, and such person shall, within 
six months after such killing or damaging, deliver such 
affidavit to the agent or an officer of such company or 
corporation, together with a certificate of his or her mark 
or brand under official seal of the county clerk of the 
county in which such person resides, or shall make 
affidavit that the animal damaged or killed as aforesaid, 
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had no recorded mark or brand, and that he or she is the 


owner of such animal, describing it; and the corporation 
or company shall pay to such person delivering such 
affidavit and certificate, or such affidavit last as afore- 
said, as follows: 
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Thoroughbred cattle and sheep shall be paid for at 
their ‘cash value; horses, mules and asses shall be paid 
for at their cash value: Provided, That no railroad 
company shall at any time be required to pay more than 
the market value of any animal killed or damaged. In 
all cases where such railroad company or corporation 
shall kill any of the stock mentioned in this act, and for 
which no price or sum is fixed, the owner or agent of 
such stock shall, after the filing of such affidavit and ceyr- 
tificate of brand, or affidavit of ownership as aforesaid, 
select some disinterested freeholder of the county where 


Commission 
to be selected 
Bes price not 


such killing took place, and shall notify such company or fixe 


corporation of said selection; and such company or cor- 
poration shall, within three days thereafter, select some 
suitable person to act with the person so selected, and 
the two so selected ‘shall select a third, and the three so 
selected shall without delay proceed to appraise the value 
of the stock so killed, a majority of which three 
appraisers shall be sufficient to determine the same, and 
shall certify under oath such appraisement to an agent, 
or superintendent of such company or corporation. In 
“case such railroad company or. corporation shall refuse 
or neglect to appoint such appraiser, it shall be the duty 
of the justice of the peace nearest to the place where 
such stock is so killed to select three disinterested persons 
as appraisers, and administer to them an oath to hon- 
estly appraise the value of such stock, which appraisers 
shall, without delay, appraise and forward to such jus- 
tice the result of such appraisement, which justice shall, 
within ten days thereafter, forward to an agent or super- 
intendent of such railroad or corporation, a certificate of 
the result of such appraisement and all the costs thereof ; 
and such railroad or corporation shall, within thirty days 
after the receipt of such certificate, pay to the owners of 
such stock so killed, or his or her agent, the amount of 
such appraisement, together with all the costs as afore- 
said; and in all cases where the value of such stock is 
established by this act, such company or corporation 
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shall pay for such stock within thirty days after the 
delivery of the affidavit and certificate of ownership of 
brand, or affidavit of ownership of stock, as hereinbefore 
provided. 

Sec. 8. Every railroad company shall keep a book at 
some station in each county through which their road 
runs, to be designated by the company, and a notice of 
the station so designated shall be filed with the county 


clerks of the counties in which such stations are located ; 


and it is hereby made the duty of said company to cause 
to be entered in said book, within fifteen days after the 
killing of any animal, a description, as near as may be, 
of such animal, its color, age, marks and brands, and shall 
keep said book subject to the inspection of persons 
claiming to have animals killed. Should any company 
fail to keep said book, or to file such notice in the man- 
ner herein provided, or to enter therein such description 
of any animal killed, for a period of fifteen days there- 
after, such company shall be liable to the owner of such 
animal to an amount twice the full value thereof. 

Sec. 4. Ifthe owner of any stock shall driveany stock 
on the line of the track of any such company or corpora- 
tion, with intent to injure such company or corporation, 
and such stock shall be killed or injured, such owner 
shall not receive any damage from such railroad com- 
pany or corporation therefor, and shall be hable to such 
company or corporation for all damages such company or 
corporation may suffer in consequence of such act, and 
shall also be criminally guilty of felony, and be liable 
to an indictment therefor, and, on conviction, shall be 
imprisoned in the penitentiary not less than one nor 
more than five years; but nothing herein shall be con- 
strued to prevent any person from allowing his or her 
stock to pasture on the lands adjacent to the line of 
such railroads, or to drive his stock over.or across any 
such track at suitable times and places. 

Sec. 5. In every case of the wounding and killing of 
any such cattle or sheep, the price of the damages for 
which is fixed by this act, the body of such animal shall 
belong to such company unless the owner thereof shall 
elect to take the same in lieu of said damages, or part 
thereof, within twenty-four hours after said wounding or 
killing; but in every other case, the railway or railroad 
company may proeeed to take care of and preserve the 
body of said animal; and it shall be the duty of said 
company to preserve the hide of such animal for at least. 
thirty days after such killing for inspection, by said rail- 
road or corporation at the station house nearest to the 
place where such killing occurred. If any agent or 
employee of such company shall bury any animal killed 
or wounded’ by such company, without skinning the same, 
or shall neglect to keep for thirty days for inspection any 
hide so taken as herein provided, such agent or employee, 
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or such company, shall be fined in any sum not less than 
one hundred, nor more than three hundred dollars for 
each and every animal, to be collected in the name of the 
people of the Territory of Montana, before any court of 
competent jurisdiction. One-half of the amount so 
received to go to the county treasury of the county 
wherein the recovery is had, and the other half to the 
person at whose instance the suit was brought. 

Sec. 6. Any person falsely making an affidavit of 
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ownership of any animal killed or damaged, shall, on con- oath 


viction thereof, be liable to a fine of not less than five 
hundred dollars, and imprisonment in the penitentiary for 
not less than ene year. 

Sec. 7. It shall the duty of all railroad corporations, 
or railroad companies, operating any railroad within this 
Territory, to keep their railroad track, and either side 


thereof for a distance on each side of the track or road — 


bed, so far as it passes through any portion of the Terri- 
tory of Mantana, free from dead grass, weeds, or any 
dangerous or combustible material; and any railroad 
company or corporation. so failing to so keep their rail- 
road track free and clear, as. above specified, and each 
side thereof, shall be liable for any damages which may 
occur from fire emanating from any operating railroad, 
and a neglect to comply with the provisions of this act in 
keeping clear any railroad track, and either side for a 
distance equal to the space of ground covered by the 
grant of the right of way for the railroad company, pro- 
vided that the same does not exceed one hundred feet 
on each side of the road bed, shall be prima facie 
evidence of negligence on the part of any railroad cor- 
poration so operating any railroad within the Territory 
of Montana. | 

Src. 8. This act shall take effect and be in force from 
and after its passage. 

APPROVED February 23, 1881. 


REVISED STATUTES OF MONTANA. 


AN ACT to revise and codify the general laws of the Territory of 


Montana in fore: at the expiration of the eleventh regular session 
ne Lae Legislative Assembly, on the twenty-irst day of February, A. 


[See Revision Preceding. | 


ROADS AND HIGHWAYS. 
AN ACT coneerning roads and highways. 
Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Sxotion 1. That the erection and repairing of bridges 
and approaches thereto, the building of culverts, repairs 


and improvements on roads, the cost or expense of which 
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shall exceed one hundred dollars, shall be let by the 
county commissioners to the lowest competent bidder, 
and every bidder before entering on any work pursuant 
to contract, shall give bond to the county, with at least 
two good and sufficient sureties, in any sum double the 
amount of the contract, which bond shall be approved 
by the county commissioners conditioned for the faithful 
execution of the contract. 

Ssc. 2. Before any contract, as aforesaid, shall be let, 
the county commissioners shall advertise for bids there- 
for, and shall require bidders to accompany their bids 
with plans and specifications of the work, and. they may 
accept the most suitable plan and award the contract 
accordingly, or may reject any and all bids. 

Sec. 8. It shall be the duty of the board of county 
commissioners, at each session thereof, to apportion the 
amount of money in the treasury available for road 
purposes to the several road districts, and notify the 
road supervisor of the amount subject to_ his order, and 
in no case shall any supervisor be allowed to draw more 
money than is apportioned to said district. 

Sec. 4. The provisions of this act shall not apply to 
temporary obstructions occurring in roads already iaid 
out and opened. 

APPROVED February 22, 1881. 


ROAD SUPERVISORS—DUTIES. 
AN ACT concerning road supervisors. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


Srorion 1. That section 1077, fifth division of the 
Revised Statutes, be, and the same is hereby, amended 
so as to read as follows: 

Sxction 1077. Every supervisor of roads shall receive 
for each day necessarily employed in the performance of 
any of the duties required by this article the sum of 
three dollars per day, to be paid out of the general road 
fund, but not to exceed one-fourth of the special road tax 
collected in the district in any one year; and it shall be 
the duty of the supervisor to notify all persons subject to 
road labor, within his road district, supermtend the 
work on roads, and it shall be the duty of the supervisor 
to make to the board of county commissioners at their 
regular meetings in June and December, semi-annual 
written reports, verified by his affidavit thereon, showing = 

First. The names of all persons assessed to work in 
his district. 

Second. The names of all who have actually worked, 
and the number of days’ work performed by each. 
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Third. The names of all delinquents. 

Fourth. A full return by items of the amount of labor 
and money expended at each separate point, and the 
manner in which, and the time when, the same was done. 

Fifth. Thenames of all persons to whom he has issued 
BUPSBTRUnS certificates, and the amount of such certifi- 
cates. 

Siath. An accurate account of every day he himself 
was employed, and the nature and items of the service 
rendered. 

Suc. 2. It shall be the duty of all road supervisors in 
their respective road districts to prosecute.all persons 
offending against the provisions of section 789 of the fifth 
division of the Revised Statutes, and, if any road super- 
visor shall fail for a period of three days after his 
attention shall be called in writing to any violation of 
said section, to commence a prosecution of said offence, 
he shall forfeit and pay, for every day he shall so fail, 
neglect or refuse to prosecute the same, the sum of ten 
dollars, to be recovered with costs of suit, ina civil 
action in the name of the Territory of Montana, and 
shall be paid into the county treasury for the benefit of 
the common school fund. 

APPROVED February 21, 1881. 


ROAD SUPERVISORS—OFFICIAL TERMS. 
AN ACT concerning the official terms of road supervisors. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That section 1068 of the fifth division of 
the Revised Statutes be amended so.as to read as 
follows : 

Section 1068. At every general election in this Terri- 
tory there shall be elected by the qualified voters of each 
road district in each county a supervisor thereof, who 
shall hold his office for the term of two years, beginning 
on the'third Monday of December next ensuing after his 
election. The county clerk shall immediately notify each 
supervisor of his election, and said supervisor shall 
qualify within twenty days after his election. 

Src. 2. That section 1069 of the fifth division of the 
Revised Statutes be amended so as to read as follows: 

Srcrion 1069. Each supervisor shall hold his office 
for two years, unless sooner removed, and shall take an 
oath to faithfully discharge the duties of his office, and 
shall enter into an undertaking to the county with one 
or more sureties, to be approved by the county commis- 
sioners, in any sum specified by them, not exceeding two 
thousand dollars, to the effect that he will faithfully 
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account for all moneys collected by him, and perform the 
duties of his office according to law. ‘The county commis- 
sioners shall have power at any time to fill all vacancies 
that may occur in said office, and remove from office any 
supervisor who shall fail, neglect or refuse to perform the 
duties of his office. 

APPROVED February 22, 1881. 


wee 


SALOONS OR GAMING HOUSES. 


AN ACT to require persons keeping saloons or gaming houses to pro- 
hibit boys from stopping therein. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 

Section 1. Every [any] person or persons who, keeping 
a saloon, dram shop or gaming house, or other ‘place of 
resort wherein intoxicating liquors are sold by retail, or 
games of chance are played, shall permit any minor to 
resort -to, or stop therein, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof in any court 
of competent jurisdiction, shall be fined in any sum not 
less than ten nor more than one hundred dollars, or be 
imprisoned in the county jail not less than one nor more 
than thirty days: Provided, This section shall not be so 
construed to apply to any minor who may be employed 
as clerk in any of the above named places: Provided, 
That parents or guardians shall have previously civen 
written notice to the owners, or keepers, of such saloons 
or gaming houses, to not allow their boys or wards to 
resort to and remain therein. 

Src. 2. All fines collected under the provisions of this 
act shall be paid into the county treasury for the benefit 
of ie school fund of the county in which such conviction 
is had. 

Sec. 8. That section 193 of the fourth division of the 
Revised Statutes be, and the same is, hereby repealed. 

APPROVED February 14, 1881. 


SEVEN PER CENT. BOND SINKING FUND.’ 


AN ACT concerning the seven per cent. bond sinking fund. 
Be wt enacted by the Legislative Assembly of the Territory 
of Montana: “ 

Section 1. It shall be the duty of the Territorial 
treasurer, at any time before the coupon bonds of the 
Territory of Montana shall become redeemable, at the 
pleasure of said Territory, and when there is a sum 
exceeding one thousand dollars in the ‘‘ seven per cent. 
bond sinking fund,” over and above the accrued interest 


. GENERAL LAWS. 


on such bonds still outstanding, and from time to time 
thereafter when it shall so occur, to cause a notice to be 
published in a newspaper of this Territory, that he will 
within thirty days from the date of such notice, purchase 
said amount of said bonds in the order in which the 
same shall be offered for sale. Such notice shall also be 
sent by mail to the owners or holders of such bonds, if 
the treasurer has notice or knowledge of the address of 
such owners or holders; and if, at the expiration of the 
said thirty days, the owners or holders shall fail to offer 
for sale any of said bonds, or if the amount of said bonds 
so offered for sale shall be less than the sum of money 
in the said sinking fund, it shall be the duty of the 
Territorial treasurer to transfer the ‘surplus moneys in 
said sinking fund to the general or warrant fund. 

Src. 2. It shall be the duty of the Territorial trea- 
surer to apply said moneys in. said sinking fund to the 
purchase of the said bonds which shall be offered for 
sale by the owners or holders thereof within the times 
mentioned in the notice prescribed in the preceding 
section, and pay therefor the amount of the principal and 
interest thereof. If the moneys in said sinking fund 
shall be insufficient to pay for all of said bonds which 


shall be offered for sale, it shall be the duty of the Terri- 


torial treasurer to use said moneys in buying the said 
bonds in the order in which they shall have been offered 
for sale; and the moneys which shall thereafter accumu- 
late in said sinking fund shall be applied to the purchase 
of the remainder of said bonds, unless the owners or 
holders shall withdraw their offer to sell the same. 

Sec. 8. When such coupon bonds shall become 
redeemable, at the pleasure of this Territory, it shall be 
the duty of the Territorial treasurer to transfer to said 
sinking fund, from the general or warrant fund, the 
moneys that shall have been transferred from said sink- 
ing fund to the general or warrant fund under the 
provisions of this act. 


[NoTE BY THE SECRETARY.—The foregoing act having been presented 
to the governor of Montana Territory on the 18th day of February, 1881, 
for approval, and not having been returned by him to that house of the 
legislative assembly i in which it originated within the time prescribed 
by section 1842, Chapter I, Title XXITI, Revised Statutes of the United 
States, has become a law without his approval. ] 


TAX—TERRITORIAL. 
AN ACT to reduce the Territorial tax. 
Be wt enacted by the ie dee Mae Assembly of the Territory 
of Montana: 


Section 1. That section 1000 of the fifth division of 
the Revised Statutes be, and the same is, hereby 
amended so as to read as follows: 
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Territory, and collected by the county treasurer of such 
counties, an ad valorem tax on each dollar of assessed 
valuation on all property in this Territory subject to 
taxation: For Territorial purposes, on each dollar, one 
mill; for county purposes, on each dollar, any sum not 
exceeding sixteen mills; and for school purposes, not 
less than three nor more than five mills; and for the 
benefit of the poor, not less than one nor more than five 
mills; and such levy when made shall be entered on the 
books of said commissioners. 


Sec. 2. That the board of county commissioners of 
each county in this Territory shall, at the first regular 
meeting thereof, held after the passage of this act, pro- 
ceed to levy the tax for Territorial purposes herein 
authorized to be levied and collected, and such tax 
thereafter shall be collected in lieu of the Territorial tax 
levied in January, 1881, by the said county commissionets. 


[NOTE BY THE SECRETARY.—The foregoing act having been presented 
to the governor of Montana Territory on the 18th day of February, 1881, 
for approval, and not having been returned by him to that house of the 
legislative assembly in which it or yiginated within the time presc:ibed 
by section 1842, ChapterI, Title XXIII, Revis d Statutes of the United 
States, has becomea law without his approval. J 


TERRITORIAL OFFICERS. 
AN ACT relative to Territorial officers. 


Be vt enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. The governor shall nominate and, by and 
with the consent of the legislative council, appoint during 
the present session of the legislative assembly suitable 
persons to be Territorial treasurer, Territorial auditor of 
public accounts, and a superintendent of: public instruc- 
tion, who shall hold their offices for two years and until 
their successors are duly appointed and qualified. They 
shall be commissioned by the governor, and take the 
official oaths, give the official bonds, and perform the 
duties of their respective offices as now required by law. 


Sec. 2. The district attorney of the judicial district 
in which the seat of government is situated shall be 
ex-officio -attorney-general of the Territory. He shall 
make and file an oath in the office of the Territorial 
auditor that he will support the Constitution of the 
United States and the acts of congress pertaining to the 
Territory of Montana, and that he will faithfully perform 
the duties of the office of attorney-general, and shall 
give bond in the sum of five thousand dollars, with two 
or more sufficient sureties to be approved by the Territo- 
rial treasurer and filed in his office, conditioned, that he 
will faithfully perform the duties of his office. 
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Sec. 38. The attorney-general shall attend each of the 
terms of the supreme court and there prosecute or defend, 
as the case may be, on the part of the Territory, all 
causes to which the Territory may be a party; also all 
causes to which any officer of the Territory may, in 
his official capacity, be a party; also all causes to 
which any county may be a party, other than those in 
which the interest of the county may be adverse to the 
Territory, or an officer of the Territory acting in his 
official capacity. And, after judgment obtained in any 
such cause, he shall direct such proceedings and sue out 
such process as may be required to carry the same into 
execution. He shall account for, and pay over to the 
proper officer without delay, all moneys which may come 
into his hands belonging to the Territory or any county. 
It shall be his duty to assist in all impeachments tried 
before the legislative council. 

Sec. 4. When required, the attorney-general shall give 
his opinion in writing upon any question of law to the 
governor, secretary of the Territory, treasurer, auditor, 
superintendent of public instruction, trustees, commis- 
sioners or wardens of any Territorial prison, or hospital, 
or asylum, or officers of any Territorial institution what- 
ever, upon any question of law relating to their respective 
offices, without fee or compensation. 

Sec. 5. The attorney-general shall keep a docket of 
all cases to which the Territory, or any county, or any 
officer of the Territory in his official capacity, may be a 
party, which docket shall at all times in business hours 
be subject to inspection of the public ; which docket shall 
set forth the county, district and court in which the case 
shall be instituted or tried, the cause and nature of the 
action, a brief record of all proceedings had, and memo- 
randum of the judgment and process issued thereon, and 
to what extent satisfied. 

Sec. 6. It shall be the duty of the attorney-general, 


so soon as any lands or other property shall be set apart. 


or donated to the Territory, or State formed or to be 
formed within its limits, for the benefit of schools, or 
other purposes, to take immediate steps to secure the full 
benefits of the same, and to prevent loss, waste or tres- 
pass thereon. 

Sxec. 7. Ifthe attorney-general shall neglect, or refuse, 
to perform any duty required of him by law, he shall be 
deemed guilty of a misdemeanor, and shall be subject to 
removal from office, and shall be responsible on his official 
pone for all carelessness, negligence, or malfeasance in 
office. 

Sec. 8. The attorney-general shall, on the first day 
of January of each year, report to the governor the 
condition of affairs in his department, and he shall com- 
municate to the governor, or either branch of the legis- 
lature, when requested, any information concerning his 
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office. And it shall be his duty, when the governor shall 
direct, or in the opinion of the attorney-general it‘shall 
be necessary.to secure any interest of the Territory, to — 
commence and prosecute, or defend, any suit or proceed- 
ings in any court in this Territory. 

Sec. 9. The attorney-general shall receive, as a salary, 
in full compensation for all services required of him by 
this act, the sum of five hundred dollars per annum, to 
be paid quarterly by warrant of the auditor on the Terri- 
torial treasury; and, except,the necessary contingent 
expenses of his office, which shall not exceed one hundred 
dollars per annum, to be audited and allowed by the Ter- 
ritorial auditor, he shall receive no further compensation 
whatever as such attorney-general. 

Sec. 10. This act shall take effect and be in force from 
and after its passage. 

APPROVED February 23, 1881. 


TEXT BOOKS FOR PUBLIC SCHOOLS. 
AN ACT to establish a‘series of text books for the public schools. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Srotion 1. The text books in the several branches 
required by law to be taught in the public schools of 
Montana shall be uniform throughout the Territory. , 

Src. 2. School text books shall be adopted for periods . 
of four years, and such text books, when so adopted, 
shall be the only text books for their several branches 
used in the public schools of the Territory, except as: 
hereinafter provided: Provided, That nothing in this act 
shall be construed to prevent school trustees from 
authorizing the use of such text books supplementary to, 
but not to the exclusion of, the text books adopted for the 
Territory, as the special needs of their schools may 
require. : 

Src. 8. The text books hereinafter named are hereby 
adopted for exclusive use in the public schools of this 
Territory for the term of four years from the first day of 
July, 1881, or until changed in pursuance of law: Pro- 
vided, That this section shall take effect only when the 
publishers of the books hereby adopted shall have filed 
with the Territorial secretary their bonds, with at least 
two sufficient sureties, to be approved by the governor, in 
the penal sum of ten thousand dollars for each publishing 
house, conditioned that they shall, for the period of this 
adoption, keep the said books, and each of them, for sale 
at wholesale in the city of New York to all merchants in 
this Territory, or to school trustees desiring to purchase 
the same from time to time, in such quantities as may be 
requisite to supply their schools, at prices not exceeding 
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_ the wholesale prices hereinafter named; and that they 
shall also keep, or cause to be kept, at all times during 
said period, the said books at retail in sufficient quantities 
in at least one town in each county of this Territory at 
prices not exceeding the retail prices hereinafter named. 
That in case the current wholesale market rates of said 
books shall ever hereafter be reduced below the said 
wholesale prices hereinafter named, that then all mer- 
chants and all school trustees desiring to purchase books 
for the supply of their schools, shall have the benefit of 
such reduction, and a corresponding reduction shall be 
forthwith made in the retail prices guaranteed to the 
people of this Territory; that for the period of one year 
from the first day of July, 1881, they wil} cause the said 
books to be sold at retail in at least one town in each 
county of this Territory; and, on the application of any 
school officer, postage free from New York, at the prices 
hereinafter set opposite the names of said books in the 
column headed ‘‘introduction ;” that they will, for the 
period of one year from the first day of July, 1881, in. at 
least one town in each county of the Territory, exchange 
copies of the books hereby adopted, grade for grade, for 
old books of other series now in the hands of the pupils, 
upon the payment in cash at the time of surrendering the 
old book, of the prices hereinafter set opposite the names 
of the said books in the column headed “exchange ;” that 
they will prepare for Monteith’s Comprehensive Geog- 
raphy a full page map of Montana, engraved in the best 
style, together with such a reasonable and proper amount 
of special geography of Montana as shall be satisfactory 
to the Territorial superintendent of instruction, and will 
cause the same to be included in all copies of said 
geography supplied by them to the people of this Terri- 
tory; that they shall maintain the mechanical excellence 
of the said books to their present standard, in respect to 
binding, printing, paper and all other essential features ; 
and that the said books shall be kept constantly revised, 
in the case of books which require revision, from time to 
time, and that those sold to the people of this Territory 
shall always be of the latest revised edition. 

Suc. 4. In case the publishers of the books hereby 
adopted shall not, on or before the first day of July, 1881, 
file with the Territorial secretary their bonds, as herein- 
before provided, or in case they shall not, on or before 
the first day of July, 1882, have performed all of the 
undertakings of their bond, in respect to the introduction 
and exchange of books, and the preparation and supply 
of the special map and geography of Montana for Mon- 
teith’s Comprehensive Geography, or in case they shall, at 
any time thereafter, violate or fail to perform any of the 
conditions specified in their bonds as hereinbefore pro- 
vided, and shall fail, within a reasonable time after due 
notice, mailed to them by the Territorial superintendent 
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of public instruction, to make good their guarantee in 
any respect in which they may have failed, then ‘this 
adoption shall become null and void, and the superin- 
tendent of public instruction shall thereupon adopt and 
prescribe for the use of the common schools of this Terri- 
tory such books or series of books as he shall deem neces- 
sary for the interest of said schools; and the said books 
so adopted shall be continued in use until changed, as 
prescribed in section 8 of this act; and it shall be the 
duty of the Territorial superintendent of public instruc- 
tion to proceed by suit to the enforcement and.collection 
of the bond of the publishers so failing, for the benefit of 
the common schools of this Territory. 

Sec. 5. The following are the titles of the text books 
adopted by this act, with the introductory and exchange 
prices which the publishers shall be bound to maintain 
from the first day of July, 1881, to the first day of July, 
1882; and the wholesale and retail prices which they 
shall be bound to maintain thereafter as hereinbefore 
provided : 


in 


eH : 
NAMES OF BOOKS. aupes| a - 
0 ge) Aquidbioe alte 
Watson’s Independent Primary Reader. .18 25 15 -10 
Watson’s Independent Second Reader... 35 40 -25 15 
Watson’s Independent Third Reader.... -50 6) -40 -20 
Watson’s Independent Fourth Reader... .63 yf) -50 25 
Watson’s Independent Fifth Reader .... -90 1.10 -70 40 
Watson’s Independent Sixth Reader....| 1.00 1.20 .80 45 
Watson’s Independent -Child’s Speller .. 18 -25 15 -10 
Swinton's Word book Val vrs ok es -20 -25 15 | -10 
Monteith’s Elementary Geography...... -55 -65 45 -30 
Monteith’s Comprehensive Geography..| 1.20 LAS .90 -45 
Robinson’s First Book in Arithmetic.... -20 -25 15 -10 
Robinson’s Complete Arithmetic..-....... 75 -90 .60 -40 
Sill’s Practical Lessons in English...... .60 75 .50 35 
Barnes’ Brief History of the U. 8....... 1.00 1.20 .80 60 
The Spencerian Copy Books, each ...... -10 Dae ees ees. ee 


Src. 6. Whenever the publishers of the books hereby 
adopted shall have filed their bond, as hereinbefore pro- 
vided, it shall be the duty of the Territorial superin- 
tendent of public instruction to cause all prices of the 
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text books, as guaranteed by the publishers, to be 
properly printed and distributed, through the county 
superintendents, to the trustees of the several school 
districts, who shall cause the same to be kept constantly 
posted in a conspicuous place in each school room in 
their district; and it shall be the duty of the several 
county superintendents to keep themselves informed 
as to whether such prices are actually maintained by the 
said publishers; and in case of failure, to at once notify 
the Territorial superintendent, who shall then proceed as 
hereinbefore provided. 

Sec. 7. Any school district which shall, after the first 


day of July, 1882, use other text books than those legally 4 


adopted for the same studies, shall forfeit twenty-five per 
centum of the county fund apportioned to it, and the sum 
so forfeited shall be reapportioned among the other school 
districts of the county which shall have complied with 
this act. 
Src. 8. All school officers and teachers are charged 
with the execution of this law, and the county school 
superintendents shall require the trustees of the several 
school districts, or the clerks thereof, to report annually 
whether the authorized text books are used in their 
schools. 

Sec. 9. The publishing houses with which contract is 
made for furnishing the school books herein adopted, 
shall furnish, at’the same discount from the wholesale 
list of prices, all supplementary and high school books 
which may be required by trustees and other school 


officers throughout the Territory, and which are published - 


by said houses or either of them. 
Seo. 10. The legislature may at any time alter or 
repeal this act. : 
APPROVED February 23, 1881. 


VAGRANCY., 
AN ACT concerning vagrancy. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: | 


Szction. 1. Every idle and dissolute person, without 
visible or known means of living, who has the physical 
ability to work, and who does not for the space of ten 
days make proper inquiry for, and use due diligence to 
seek employment, nor labor when employment is offered 
to him; also, every healthy beggar who solicits alms as 
a business; also, every person who makes a practice of 
going from house to house begging food, money, or other 
articles, or seeks admission to such houses upon frivol- 
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ous pretexts; every lewd and dissolute male person who 
lives in and about houses of ill-fame; also, every lewd 
and dissolute female person known as a ‘‘ street walker,” 
or common prostitute, who shall, upon the public streets 
or in and about any public place or assemblage, or in 
any saloon, bar-room, club-room, or any other public or 
general place of resort for men, or anywhere within the 
sight or hearing of ladies or children, conduct or behave 
herself in an immodest, drunken, indecent, profane or 
obscene manner, either by action, language, or improper 
exposure of her person; every common drunkard who is 
in the habit of lying around the streets, alleys, sidewalks, 
saloons, bar-rooms, or other public places in a state of gross 
intoxication, upon conviction thereof, shall be deemed a 
vagrant, and punished as héreinafter provided. 

Sec. 2. All male persons having the physical ability 
to work, convicted of vagrancy and imprisoned on judg- 
ment therefor, may be required to perform labor on the 
public works, buildings, grounds, or ways in the county, 
and the sheriff or other person or persons having them 
in charge while performing such labor may, in his dis- 
cretion, employ any usual, reasonable, humane, and 
sufficient means to guard against and prevent such 
persons escaping from custody while being so employed. 

Sec. 8. For each and every day’s work willingly and 
faithfully performed by such vagrant, he shall receive 
credit for two days’ time, which shall ‘be by the sheriff 
applied upon and deducted from his term of imprison- 
ment. . : 

Sec. 4. If any. imprisoned vagrant convicted under 
this act, having the physical ability to work, and refuse 
to work when required so to’ do, as herein provided, he 
may, as a punishment, be forced to work by being 
compelled to pack sand, or any other material and weight, 
from place to place, or to perform other labor not 
unreasonable, inhumane, or too burdensome, until he 
declares himself willing to work and does work as 
required ; or in lieu thereof, he may, in the discretion of 
the sheriff, be confined in the cell of the jail and fed 
upon no other food except bread and water, until he 
declares himself ready to work, as required herein; but 
both methods of punishment herein prescribed shall in 
no instance be inflicted at the same time. 

Sec. 5. It shall be the duty of the sheriff, during fair 
and reasonable weather, when the same can be done 
without extra expense to the county, to procure employ- 
ment for and set at work such convicted vagrants who 
are serving out their term of imprisonment. 

Sec. 6. All persons violating any of the provisions of 
section 1 of this act shall be punished. by imprisonment 
in the county jail for a term not exceeding thirty days 
for a first offence, and not exceeding ninety days for 
each subsequent offence. 


GENERAL LAWS. 


Sec. 7. Nothing in this act shall be construed as 

depriving any incorporated town, or city, incorporated 

under the laws of this Territory, from punishing vagrancy. 
APPROVED February 22, 1881. 


WARRANTS—DUPLICATES. 


AN ACT to provide for the issuing of duplicate county warrants in cer- 
tain cases. 

Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. The boards of county commissioners of 
their respective counties in the Territory of Montana, are 
hereby authorized and empowered, upon satisfactory 
proof to them that any original bond, warrant or coupon 
of their respective counties has been lost or destroyed, to 
issue to the owner or holder of such bond, warrant or 
coupon, a duplicate thereof, which shall take the place in 
order of registration and payment of such original bond, 
warrant or coupon, and shall in all cases supercede and 
take the place of such original. 

Src. 2. Before issuing such duplicate bond, warrant 
or coupon, the county commissioners shall require the 
person or persons demanding the same to execute and 
deliver to- the treasurer of the county a bond, payable to 
whomsoeyer it may concern, in double the amount of the 
bond, warrant, or coupon, with at least two good and 
sufficient sureties, who shall be required to justify as in 
case of attachment, the conditions of such bond being 
that the principal and sureties therein will indemnify and 
save harmless the county from all loss, cost or damages 
by reason of the issuing of such duplicate, and will pay 
to any person entitled to receive the same, as the lawful 
holder of the original bond, warrant or coupon, all 
moneys received upon such duplicate. 

Sec. 8. The chairman of the board of county com- 
missioners at the time of issuing any duplicate bond, 
warrant or coupon, shall write across or upon the face 
thereof the word ‘‘ duplicate,” in red ink, in a conspicuous 
and legible manner. 

Sec. 4. The word “duplicate” upon any bond, war- 
rant or coupon, as provided in section three of this act, 
shall impart notice to all persons that the same is issued 
subject to the provisions of this act. 

Sec. 5. It shall be the duty of any county treasurer, 
upon the production to him of any original bond, warrant 
or coupon, by the lawful owner or holder thereof, to 
assign by endorsement, and to deliver to him, the bond 
mentioned in section 2 of this act; and such owner or 
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WARRANTS—RATE OF INTEREST. 


holder may maintain an action in his own name upon 
such bond for the recovery of any moneys paid upon 
such duplicate; but the delivery of said bond shall not 
relieve or exonerate the county from the payment of the 
amount specified therein, upon a demand and refusal of 
the sureties named in the indemnifying bond to pay the | 
same. 

Sec. 6. In case any county bond, warrant or coupon, 
issued prior to the passage of. this act, shall be lost or 
destroyed, it shall be the duty of the county commissioners 
of their respective counties, upon satisfactory proof thereof, 
and the execution and delivery of a bond, in the manner 
and conditions as provided in section 2 of this act, to issue 
a duplicate thereof, which duplicate shall take the place, 
in order of registration and payment, of such lost or 


_ destroyed bond, warrant or coupon, and the provisions of 
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this act shall apply thereto. 

Src. 7. This act shall take effect from and after its 
passage. 

APPROVED February 4, 1881. 


WARRANTS—RATE OF INTEREST. 


AN me to establish the rate of interest on Teruterie’ and county war- 
rants. 


Be it enacted by the Legislative Assembly y of the Territory 
of Montana. 


Section 1. That sections 620 and 688, of the fifth 
division of the Revised Statutes be amended so as to 
read as follows: 

Section 620. That all Territorial warrants issued by 
the proper authorities of this Territory, after the first 
day of March, A. D. 1881, shall draw interest at the rate 
of six per centum per annum, from and after the date of 
their presentation, until there are funds to pay said war- 
rants in the hands of the Territorial treasurer. 

Section 688. That all county warrants that may be 
drawn after the first day of March, A. D. 1881, by the 
proper authorities of any county, after having been pre- 
sented to the county treasurer of the respective counties 
of this Territory, and by them endorsed, ‘‘ Not paid for 
want of funds in the treasury,” from and after said date 
of presentation and endorsement, shall draw interest at 
the rate of seven per centum per annum: Provided, 
That the provisions of this section shall not apply to the 
county of Missoula in this Territory. 

ApprRovED February 7, 1881. , 


SPECIAL LAWS, 


AN ACT to create the county of Silver Bow, and for the election of officers thereof. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Sxction 1. That all that portion of the county of Deer Lodge, 

Montana Territory, lying and situate south and east of the following 
line, to-wit: Beginning at the point where the first standard parallel 
north of the base line, according to the government survey of the 
public lands for Montana. Territory, crosses the eastern boundary of 
said Deer Lodge county; thence west along said first standard parallel, - 
north of said base line, to the point where said parallel intersects 
the Deer Lodge guide meridian according to said government survey ; 
thence south six miles, more or less, to the south-east corner of town- 
ship No. 4, north of range No. 10 west of the principal base and 
meridian for Montana Territory; thence west to the western boundary 
of said Deer Lodge county, be, and the same is hereby, erected into a 
new county, which shall be known and called Silver Bow county. That 
the town of Butte, situate within the boundaries south of the line men- 
tioned, shall be the county seat of the county of Silver Bow. All laws 
of a general nature, applicable to the several counties of this Terri- 
tory and the officers thereof, are hereby made applicable to the county 
of Silver Bow and the officers who may hereafter be elected or appointed 
therein, except as otherwise provided in this act. 
Src. 2. That the indebtedness of the county of Deer Lodge, as the 
same shall exist on the first day of March, A. D. 1881, shall be appor- 
tioned between. said county and the county of Silver Bow, by first 
deducting from said indebtedness all money on hand in the treasury of 
said county of Deer Lodge, and all moneys belonging to said county in 
the possession or under the control of the county treasurer; also 
deducting the cost of the county jail as shown by the books of the 
county commissioners; the remainder of the indebtedness shall be 
divided between said counties in proportion as the taxable property in 
each county bears to the entire taxable property of the present county 
of Deer Lodge, taking as a standard ‘thereof the assessment for the 
year 1880. 

Src. 8. The county commissioners of Deer Lodge and Silver Bow 
counties shall meet at the court house in the town of Deer Lodge, on 
the first Monday in March, A. D. 1881, to adjust the indebtedness 
between said counties upon the basis named in section 2 of this act. 
When adjusted, if the county of Silver Bow shall be liable for any part 
thereof, it is hereby made the duty of the county commissioners of 
said last named county, to cause to be issued to the county commis- 
sioners of Deer Lodge county a warrant or warrants therefor, whichin 
the aggregate shall equal the amount of said indebtedness for which 
the county of Silver Bow shall, under the adjustment mentioned, be 
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liable; and the said warrant or warrants, if not paid on presentation 
to the treasurer of Silver Bow county, shall be by said treasurer 
endorsed, ‘‘ Not paid for want of funds in the treasury,” and shall there- 
after bear like interest as other county warrants, endorsed in like man- 
ner, issued prior to March 6, 1881. If the county of Silver Bow, upon 
said adjustment, shall be entitled to any portion of the funds on hand 
in the county of Deer Lodge, it shall be the duty of the county com- 
missioners of the latter county to cause to be issued like warrants for 
the amount thereof to the county commissioners of Silver Bow county, 
which warrant or warrants, if not paid on presentation to the treasurer 
of Deer Lodge county, shall be endorsed by said treasurer in like man- 
ner as in the former case, and after said endorsement shall bear a like 
rate of interest. 

Sec. 4. An election shall be held in the county of Silver Bow on 
the first Monday in April, in the year 1881, at the different precincts 
and voting places appointed at the last general election, for the election 


' of the following officers, to-wit: One sheriff, one probate judge, one 


s 


- 


county clerk, one assessor, one county treasurer, one county surveyor, 
one coroner, one county superintendent of schools, and three county 
commissioners. The persons severally elected to said offices, except 
the county commissioners, shall hold office until the next general elec- 
tion in the year 1882, and until their successors are elected and quali- 
fied. The county commissioner receiving the highest number of votes 
at said election shall continue in office until the general election in 
1886; the one receiving the next highest number until the general elec- 
tion in 1884, and the one receiving the next highest until the general 
election in 1882. Said several commissioners shall continue in office 
until their several successors are elected and qualified. If two or 
more persons voted for as commissioners at said election receive an 
equal number of votes, the terms of office of the commissioners between 
whom such tie exists shall be determined by lot, under the direction of 
the commissioners mentioned in the next section. 


Sec. 5. That Lee W. Foster, William M. Jack and J. Ross Clark 
are hereby appointed commissioners of Silver Bow county, with like 
powers and duties as by law are conferred upon county commissioners 
in other counties of this Territory; said persons, before entering on 
their duties, shall severally give the bond and take the oath required of 
county commissioners. Said bonds shall be filed with the Territorial 
auditor, and thereafter said persons named shall enter on their duties 
as commissioners, and shall continue in office until their successors are 
elected and qualified, as provided in section 4 of this act. 


Sec. 6. That in addition to the duties required under the general 
law relating to the manner of conducting elections, the commissioners 
named shall, for at least one month prior to the time of holding said 
election, give notice of the same in some newspaper published within 
the limits of Silver Bow county; said notice shall state the time of 
holding said election, the different voting places and the offices for 
which votes shall or may be cast. 


Sec. 7. Upon receiving a certificate of election from the commis- 
sioners mentioned, the persons so elected or receiving said certificates 
shall, without delay, qualify in the manner required by law and enter 
upon ‘the discharge of the duties of the several offices to which they 
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may be respectively wleubed but nothing herein shall be construed as 
depriving any candidate voted for at said election from contesting the 
right of office in the method prescribed by law. 

Szc. 8. The county commissioners of Silver Bow county shall, at 
their first recular meeting after the passage of this act, and after being 
elected and qualifying, decide upon and levy the rate of taxation in 
said county for the year 1881, which levy shall be in conformity with 
the general law relating to the manner and amounts of taxes authorized 
to be levied. Said commissioners shall also have power and authority 
to contract for transcribing such parts of the public records of Deer 
Lodge county as they may deem useful and necessary to the county of 
Silver Bow and its inhabitants, and for this purpose shall have suit- 
able access to the records of Deer Lodge county. Said records when 
completed shall be carefully compared with the originals by the county 
clerk of Deer Lodge county, and if correct he shall certify to their 
correctness under his official seal, and thereafter the copies of said 
records so transcribed and certified to shall be admitted and received 
in evidence in all courts of law in this.Territory, and shall be in all 
other respects entitled to like faith and credit as said original records. 
~The county clerk of Deer Lodge county shall receive for his services 
in comparing and certifying the correctness of the eopy of said 
records, six dollars per diem while engaged in said labor, which amount 
shall be paid by the county of Silver Bow on the completion thereof. 

Szec. 9. All township and precinct officers, road supervisors, officers 
of school districts, and other officers of every kind within the county 
of Silver Bow, whose election is not herein provided for, shall or may 
continue to hold said offices, and exercise the duties pertaining thereto, 
until the expiration of the term for which said officers were respect- 
ively elected or appointed. Whenever district courts are appointed for 
said county, the clerk or deputy, as the case may be, shall, from the 
time he enters on his duties, be paid for his public services to be rendered 
said county and the officers thereof, as provided in sections 1 and 2 of 
an act entitled ‘‘An act to provide compensation for the clerks of the 
the district courts,” approved July 22, 1879, an annual salary of eight 
hundred and twenty-five dollars, payable in quarterly payments by 
warrants drawn on the contingent fund of said county, and shall, in 
addition to said salary, be entitled to the fees prescribed in said act. - 
The county clerk and recorder of said county shall receive for his 
services, as defined in section 1 of ‘“‘An act in relation to the fees of 
county clerk,” approved July 22, 1879, a salary at the rate of seven 
hundred dollars per annum, payable quarterly, by warrant on the gen- 
eral fund of said county, and payable as other warrants are paid. Said — 
officer shall also be entitled to the fees prescribed by law for recording 
deeds and other instruments, and for all other services rendered by 
him. The fees and emoluments of all officers of said county shall be ~ 
as prescribed by law, when not otherwise provided for in this act. 

Sec. 10. The county of Silver Bow, and all persons in its name, 
are hereby prohibited from contracting any indebtedness whereby said 
county shall become bound in any sum which shall, at the time of con- 
tracting the same, exceed two and one-half per cent. of the assessed 
value of the taxable property of said county, taking the last previous 
assessment thereof as the standard of valuation, and no cause of 
action shall lie against said county for any indebtedness contracted in 
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its name above the limitation mentioned, however the same may be 
evidenced; but nothing herein contained shall deprive the holder of 
any indebtedness contracted in the name of, or on the behalf of, said 
county from a right of action against the person or persons who 
actually contracted the same, or who received a consideration therefor. 

Src. 11. This act shall take effect from and after its passage; but. 
the county of Silver Bow shall remain united to the county of Deer 
Lodge for judicial purposes until the first of May, A. D. 1881, and 
the officers of Deer Lodge county shall also act as officers of Silver 
Bow county until the date above named, except as otherwise provided 
in this act. 

APPROVED February 16, 1881. 


AN ACT in relation to the construction of the laws applicable tothe county of Silver Bow. 
Be tt enacted by the Legislatwe Assembly of the Territory of Montana: 
% 4 , 


Section 1. That wherever in the laws of this Territory the words 
Deer Lodge county occur, and by the terms of the law itis applicable 
to the county of Silver Bow, or any officer thereof, said laws shall be 
construed as applicable to the county of Silver Bow and the officers 
thereof, as if they had been specially named in said act. j 

Sec. 2. This act shall take effect and be in force from and after its 
passage. 

APPROVED February 23, 1881. 


AN ACT with reference to the office of sheriff of Deer Lodge county, 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That an act entitled ‘‘An act to create the county of 
Silver Bow, and for the election of officers thereof,” approved February 
15, A. D. 1881, shall not be so construed to deprive Lou. P. Smith, 
the present sheriff of Deer Lodge county, of his office as such sheriff, 

-until the next general election and his successor is duly qualified: 
Provided, He shall become a resident of said county of Deer Lodge on 
or before the first day of May, 1881. | 

Suc. 2. That all acts and parts of acts in conflict with this act be, 
and the same are, hereby repealed. | 

APPROVED February 19, 1881. 


ee 


AN ACT to provide for the bonding of certain outstanding warrants of Missoula county. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Srction 1. It shall be the duty of the board of county commis- — 
sioners of the county of Missoula to issue bonds for all outstanding 
warrants against the treasury of said county, and payable out of the 
general fund thereof, issued prior to the passage of an act entitled ‘“‘An 
act to provide for the payment of the indebtedness of Missoula county,” 
approved January 24, 1876, as provided by this act: 
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Sec. 2. «Whenever’the holder or holders of any warrant so issued 
as aforesaid shall desire to bond the same, and shall present and 
surrender the same for cancellation in the manner provided by this 
act, it shall be the duty of the board of county commissioners of said 
county to issue to such person or persons coupon bonds in lieu of said 
warrants and the interest due thereon, which bonds shall draw interest 
from the date of the issuance thereof at the rate of five per cent. per 
annum, said interest to be paid semi-annually by the county treasurer 
of said county out of any moneys in his hands applicable to the pay- 
ment thereof, at the office of the said county treasurer, or in the city 
of New York, as the holder or holders of said bonds may elect. — 

Sec. 8. The coupon bonds authorized and required to be issued by 
this act shall be in the usual form for such bonds; shall be signed by 
the chairman of the board of county commissioners and the county 
treasurer, and shall be sealed and countersigned by the county clerk. 
The coupon bonds provided for in this act shall likewise be in the usual 
form, attached to said bonds, and bear the signature of the chairman 
of the board of county commissioners:and treasurer, and counter- 

signed by said clerk. 
$c. 4. Hach bond issued under the provisions of this act shall be 
registered by the county treasurer of said county, in a book to be kept 
by him for that purpose, which shall show the amount of each bond, 
to whom issued, and the date of the issuance thereof. All warrants 
presented to the county commissioners, and in lieu of which bonds 
shall have been issued under the provisions of this act, shall be 
cancelled in the same manner that the same are now cancelled under 
the general laws of this Territory, and the said commissioners shall 
preserve, in a book to be kept for that purpose, a correct description 
of the warrant so cancelled, or to be cancelled, showing the date and 
amount thereof, to whom issued, the amount of interest due thereon 
at the date of such cancellation and redemption, in pursuance of the 
provisions of this act. 

Src. 5. All bonds issued under the provisions of this act shall be 
of the denominations of fifty dollars, one hundred dollars, and five 
hundred dollars; andthe holder or holders thereof may, at his or their 
election, have the same issued of one or different denominations, and 
if any county warrants, or any amount thereof, which may be bonded 
- under the provisions of this act, shall’ be of a less amount than any 
bond he or they may be entitled to have issued, or which may be issued 
in pursuance hereof, the holder or holders of such warrants shall make 
up the balance in money, so as to equal the amount of the face of the 
bond to be issued, which money shall be paid into the county treasury 
and be credited to the fund provided for the payment of the interest 
due; or to become due upon the coupon bonds issued under the 
provisions of this act. 

Src. 6. All bonds issued under the provisions of this act shall be 
made due and payable fifteen years from the date thereof, but shall be 
redeemable at the pleasure of said county at any time after the expira- 
tion of three years from the date of their issuance, and the faith of 
the said county of Missoula is solemnly pledged for the payment of the 
interest on and redemption of the principal of the coupon bonds 
issued in pursuance of the provisions hereof; and for the purpose of 
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carrying this act into effect, the board of county commissioners of said 
county are hereby required to cause to be printed, or lithographed, 
suitable bonds with coupons attached, which shall-be paid for out of 
the current expense fund of said county. 

Sec. 7. The board of county commissioners shall, and it is hereby 
made their duty, at their first regular meeting in January, A. D. 1882, 
to levy a sufficient tax upon all the taxable property in said county, to 
be ascertained from the assessor’s list for the preceding year, to pay 
the coupons upon any bonds issued under the provisions of this act 
which may become due and payable during the year 1881 and the year 
1882. At their first regular meeting in January of each year, it is 
-hereby made their duty, in like manner, ‘to levy a sufficient amount to 
meet the semi-annual installments of interest upon said coupon bonds 
as said coupons shall become due and payable, all of which shall be 
fovea from the assessor’s list for the year next preceding such 

evies. 

Sec. 8. All taxes for the payment of coupons under the provisions 
of this act shall be levied and collected in the same manner that the 
other taxes are levied and collected for said county, and it is hereby 
made the imperative duty of the officers charged therewith to faith- 
fully and fully carry out the provisions of this act; and the tax so 
collected to pay said coupons, shall be, and is hereby, set apart as a 
special and separate fund for such purpose, which shall be designated 
as ‘‘special fund for payment of coupons of Missoula county bonds.” 

Sec. 9. The treasurer of said county shall pay the interest as it 
shall fall due upon said bonds out of the fund aforesaid, upon the 
presentation to him of the proper coupons therefor, which said 
coupons when so paid shall be returned by said treasurer to the board 
of county commissioners at his next settlement with them after such 
payment, and said commissioners shall cancel the same in the manner 
now provided for the cancellation of county warrants ; and all bonds 
issued in pursuance of this act which shall be paid or redeemed by 
said county shall be cancelled in like manner. 

Sec. 10. Any officer or officers willfully. violating the provisions of 
this act shall, upon conviction thereof, be fined in a sum not exceeding 
five thousand dollars, or punished by imprisonment and confinement 
to hard labor in the penitentiary not exceeding five years, in ‘the 
discretion of the court. | 

Sec. 11. All acts and parts cf acts conflicting with this act are 
hereby repealed. 

Sec. 12. This act shall take effect and be in force from and after 
its passage. 

APPROVED February 19, 1881. 


AN poe to provide for the refunding of the outstanding ten per cent. bonds of Meagher 
county. 


Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1, That the commissioners of Meagher county, Montana 
Territory, are hereby authorized and empowered to issue on the credit 
of said county, coupon bonds to an amount not exceeding twenty-seven 
thousand dollars, or so much thereof as may be necessary to redeem 
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all of the outstanding ten per cent. bonds heretofore issued by said 
county, together with the interest remaining unpaid thereon, which 
bonds shall be redeemable at the pleasure of said county after: three 
years from their date, and shall become due and payable ten years 
from their date, and bear interest at a rate not exceeding seven per 
cent. per annum. 

Sec. 2. The bonds authorized to be issued by this act shall be in 
such form as the said commissioners may direct, and shall bear the 
signatures. of the chairman of the board of county commissioners and 
the treasurer of said county, and shall be sealed and countersigned by 
the clerk of said county ; and the coupons attached to the bonds shall 
be signed by the chairman of said board, the treasurer of the county, 
and the county clerk; and each bond issued shall be registered by the 
county treasurer in a book provided for that purpose ; and it shall show 
the number and amount of each bond, and to whom issued; and the 
said bonds shall be sold by said county commissioners, or their lawfully 
authorized agents, at not less than their par value, or the face thereof, 
‘as hereinafter provided. 

Sec. 8. The said county commissioners shall, as soon as practica- 
ble after the passage of this act, give notice by advertisement in one 
weekly newspaper published in this Territory, and one daily newspaper 
published in the city of New York, for a period of not more than four 
weeks, to the effect that the said county commissioners will sell said 
bonds (briefly describing the same), and stating the time when such 
sale will take place; and all moneys arising from the sale of said bonds 
shall be paid into the treasury of said county to the credit of the sink- 
ing fund, and shall immediately thereafter be applied to the payment 
of the outstanding ten per cent. bonds of said county and the unpaid 
interest thereon. 

Suc. 4. All bonds authorized to be issued by this act shall be of the 
denominations of one hundred, five hundred, and one thousand dollars ; 
and the faith of the said county of Meagher is hereby pledged for the 
payment of the interest and the redemption of the principal of said 

onds 

Sec. 5. The treasurer of said county shall pay in lawful money of 
the United States, at the expiration of six months from the date of the 
issue of each bond, the interest due thereon, and semi-annually there- 
after, upon presentation at his office of the proper coupon, which shall 
show the amount due and the number of the bond to which it belonged, 
and all coupons so paid shall be reported to the said commissioners at 
the first meeting thereafter; but in case the holder or holders of the 
said bonds shall give the treasurer notice in writing that they wish the 
bonds so held by them, and the interest accruing thereon, to be paid 
at a designated bank in the city of New York, then the said bonds and 
coupons shall be payable in said city of New York, otherwise the said 
bonds and coupons shall be payable at the office ‘of the said county 
treasurer. 

Src. 6. It shall be the duty of said county commissioners to cause 
to be set aside forty per cent. of all moneys collected by said county, 
or received into the treasury thereof, for the purpose of defraying 
county expenses, or as much thereof as may be necessary, to pay the 
interest on the bonds named in section 1 of this act, or any other 
bonds that said county commissioners may be authorized to issue. 
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Ssc. 7. If at any time before the expiration of three years from the 
date of said coupon bonds there shall accumulate in the sinking fund 
of said county the sum of one hundred dollars or more, and as often 
as the same may occur, the treasurer of said county shall purchase 
from the holder or holders of the said coupon bonds, at not exceeding 
their par value, such bonds as he may have money in the sinking fund 
applicable to “such purpose to purchase or redeem; and the treasurer 
of said county shall cancel all bonds so purchased or redeemed, and 
all bonds purchased or redeemed under the provisions of this act, by 
writing across the face of such bond or bonds, in red ink, the word 
‘‘redeemed,”’ and the date of such redemption. 

Sec. 8. If any person or persons shall falsely make, forge, counter- 
feit or alter, or cause, or procure to be falsely made, forged, counter- 
feited or altered, or shall willfully aid or assist in falsely making, 
forging, counterfeiting or altering any bond or coupon authorized to be 
issued under this act, or shall pass, utter, publish or sell, or shall have 
or keep in possession, or conceal with intent to utter, publish, or sell 
any such false, forged, counterfeited, or altered bond or coupon, with . 
intent to defraud anybody, corporate or politic, or any other person or 
persons whatsoever, every such person so offending shall be deemed 
cuilty of felony, and shall, upon conviction thereof, be punished by 
fine not exceeding five thousand dollars, and be imprisoned and con- 
fined at hard labor in the penitentiary not exceeding fifteen years. 

Sec. 9. This act shall take effect and be in force from and ate its 
passage. 

APPROVED February 21, 1881. 


AN oe to provide for the funding of the outstanding indebtedness of the county of 
uster. 


Be it enacted by the Legislative Assembly of the Territory of Montana: 


Srotion I. The board of county commissioners of the county of 
Custer are hereby authorized and empowered to issue, on the credit of 
said county, coupon bonds in such amount as may be necessary for the 
purpose, not to exceed in the aggregate the sum of fifty-five thousand 
dollars, to sell the same as hereinafter provided, and cause the pro- 
ceeds thereof to be applied in payment of the outstanding indebtedness 
of said county, as represented by warrants legally drawn against the 
poner fund of. said county prior to the date of the issue of said 

onds 

Sec. 2. The bonds. authorized to be issued by this act shall be in 
such form as the said board of county commissioners may direct. 
They shall be of the denominations of one hundred, five hundred, and 
one thousand dollars each, and shall be redeemable at the pleasure of 
said county after five years from their date, and shall become due and 
payable ten years from the date of theirissue. They shall bear interest © 
‘atthe rate of seven per centum per annum, which interest shall be 
payable semi-annually by the county treasurer of said county, upon 
surrender of the respective coupons therefor. Each bond so issued 
shall be signed by the chairman of the board of county commissioners 
and the treasurer of said county, and shall be countersigned by the © 
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~ county clerk, and authenticated by the seal of said county. Hach of 
said bonds shall be to the effect that said county owes the holders 
thereof the sum stated on the face of the bond, payable and bearing 
interest as aforesaid; and there shall be attached thereto interest cou- 
pons, each of which shall be signed by the chairman of the board of 
county commissioners, and countersigned by the county clerk of said 
county. The said bonds-and coupons shall be made payable at such 
place, to be designated therein, as the said board of county commis- 
sioners may determine to be for the best interest of said county, either 
in the city of: New York in the State of New York, in the city of St. 
Paul in the State of Minnesota, or at the office of the county treasurer 
of said county. 

Szc. 8. The said bonds shall be issued on or before the first day of 
July, A. D. 1881, in such amount, not exceeding the said sum of fifty- 
five thousand dollars, as may in the judgment of said board of county 
commissioners, be necessary to pay the outstanding warrants, legally 
drawn against the general fund of said county at the time of such 
issue. The said bonds shall be sold to the highest bidder or bidders 
therefore, as provided herein. Before selling the same, the said board 
of county commissioners shall cause a notice to be published, at least 
oneée in each week, for a period of at least six weeks, in at least one 
newspaper published in the city of New York, and in one newspaper 
published in the city of St. Paul, in the State of Minnesota, and also 
in one newspaper published in said Custer county, stating the time 
and place of sale of the said bonds, and inviting sealed proposals for 
the purchase thereof. On the day and hour named in said notice, the 
said board shall open all such proposals received by them, and shall 
award the purchase of said bonds to the highest responsible bidder or 
or bidders: Provided, That said board may reject any and all bids: 
And provided further, That none of said bonds shall be sold at less 
than ninety-three cents on the dollar of their par value. If from any 
_ cause the whole of said bonds offered be not sold on said day of sale, 
- then the said board may again advertise for proposals, and sell the 
remainder thereof in the manner above provided; or, the said board 
“may in its discretion, at any time after said bonds have been offered 
for sale as aforesaid, negotiate and sell said bonds at private sale, if in 
the opinion of the board the interest of said county will be subserved 
thereby; but the same shail not be so sold at a price less than the 
highest responsible bid therefor; nor shall the said bonds, or any of 
them, in any case be sold by said board at a price less than ninety- 
three per cent. of their par value. : 

Szec. 4. All warrants drawn on the general fund of said county 
prior to the issue of said bonds, shall be received at par in payment of 

bids for the purchase of said bonds.’ When such warrants are offered. 
in payment of any of said bonds, and before the delivery of said 
bonds to the purchasers, the interest due upon said warrants shall be 
computed, and written upon the face of each warrant by the county 
clerk of said county, and all moneys and warrants derived from the 
sale of said bonds, shall be immediately paid into the county treasury 
of said county, and the county treasurer shall give duplicate receipts 
therefor; one of which he shall deliver to the chairman of the board 
of county commissioners, and the other of which he shall file with the 
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county clerk, who shall charge the treasurer with the amount thereof ; 
and all warrants so received shall be cancelled in the same manner as 
if the same- had been redeemed by the said treasurer in cash. All 
moneys derived from the sale of said bonds shall be set apart and 
known as the ‘‘ bonded debt fund,” and shall without delay be appled 
in the payment and redemption of the warrants of said county out- 
standing against the general fund thereof prior to the issue of said 
bonds, and to no other purpose: Provided, however, That the moneys 
remaining in said fund after the payment and redemption of said 
warrants, if any there be, shall be transferred to the general fund of 
said county. ‘ 

Ssec..5. The faith of the said county of Custer, and of any county 
which shall hereafter be created and organized out of any part of the 
Territory thereof, is hereby pledged for the payment of the interest and 
principal of the bonds issued in pursuance of this act.. The board of 
county commissioners of said county is hereby empowered and 
directed, from and after the passage of this act, to levy annually at 
the time and in the manner provided by the general revenue laws of 
this Territory, for county purposes, a tax on the assessed valuation of 
the property of said county, sufficient to pay the interest on said 
bonds; and on and after the year 1886, and annually thereaftey, a 
further sum sufficient to pay in addition to said interest, one-fifth part 
of the principal amount of said bonds, until they shall have been 
fully paid and satisfied; and the said board of county commissioners 
is hereby required to set apart of the funds so raised an amount 
sufficient to pay the said interest, and also on and after the year 1886, 
and until said bonds shall have been fully paid, a sum sufficient to 
redeem and pay in each year, one-fifth part of the principal amount 
of said bonds; and the funds so set apart shall not be used for any 
other than the purpose provided herein. If the tax levied and collected 
under this section shall at.any time prove insufficient to pay the 
coupons due, the board of county commissioners shall make up the 
deficiency out of the general fund. < 

Src. 6. Whenever there shall be five hundred dollars or more in the 
sinking fund, provided for in the preceding section, over and above the 
amount required for the payment of coupons due, the treasurer of said 
county shall cause a notice to be published once a week for four succes- 
sive weeks, in some newspaper published in said county, and also in 
some newspaper published in the place where said bonds are payable, 
if the same are made payable ata place other than the office of said 
treasurer, which notice shall state that said treasurer is prepared to 
redeem, on a day stated therein, bonds to the amount of said surplus 
fund, and that until said day he will, at his office, receive sealed 
proposals for the surrender of bonds issued under this act. At the 
time specified, he shall open such proposals, and shall redeem such 
bonds as may be offered at the lowest price: Provided, That no bid 
above par shall be accepted. If no bid shall be made at par or less, 
orif a sufficient amount of bonds be not offered to absorb such surplus 
fund, then such surplus fund shall be used for the redemption of said’ 
bonds, according to the number of their issue, of which the county 
treasurer shall give the notice’ now provided by law, and from the date 
of said notice the bonds proposed to be redeemed shall cease to draw 
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interest; and if any such bonds shall not be presented within sixty 
days from the date of such notice, the said treasurer shall apply the 
money for the redemption of bonds next in order of the number of 
their issue. 

Sec. 7. All of said bonds and coupons paid by the county treasurer 
of said county, shall be returned by him to the board of county com- 
missioners af his next settlement after such payment, and the said 
board of county commissioners shall cancel said bonds in the manner 
provided by law for the cancellation of county warrants. 

Sec. 8. The said board of county commissioners, at the time said 
bonds are issued, shall cause to be recorded by the ‘county clerk in a 
book provided for that purpose, the number and amount of each 
bond, the date thereof, the name of the person to whom issued, the 
amount received thereon, and the actual time of issuing the same; and 
it shall be the duty of said board of county commissioners, at the time 
when said treasurer returns said bonds and coupons, to cause to be 
entered in said book, opposite to the entries hereinbefore provided for, 
in appropriate columns, the date of the redemption of each of said 
bonds, the name of the person from whom redeemed, the amount paid 
on such redemption, the date of the cancellation thereof, the several 
amounts of interest paid thereon, the dates of payment, to whom 
paid, and the date of the cancellation of the several coupons therefor ; 
and the said county commissioners shall compare the bonds and 
coupons returned with the entries made in said book at the date of 
their issue. 

Sec. 9. The treasurer of said county, whose duty it shall be to 
receive and pay out the funds in this act provided, shall, before entering 
on the discharge of said duties, execute to the board of county com- 
missioners of said county a bond with two or more sufficient sureties, 
to be approved by said board, and in the penal sum of not less than 
$25,000, as said board may direct, to the effect that he will faithfully 
discharge all the duties required of him, and will pay out and properly 
account to said board of county commissioners for all moneys which 
may come into his possession by virtue of the provisions of this act, 
which bond, with the approval of the board endorsed thereon, shall be 
filed in the office of the county clerk of said county. 

Sec. 10. Thetreasurer shall be entitled to receive as full compen- 
sation for receiving and disbursing all moneys, and in full payment of 
all services required of him by the provisions of this act, one-half of 
one per cent. of the amount thereof, anything in the acts prescribing 
the fees of county treasurers to the contrary notwithstanding. 

ApproveD February 21, 1881. 


AN ACT to provide for the redemption of the funded debt of Lewis and Clarke county. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That the commissioners of Lewis and Clarke county are 
hereby authorized and empowered to issue, on the credit of said county, 
coupon bonds to an amount sufficient to enable them to redeem all 
outstanding bonds of said county that are redeemable, or may become 
redeemable in the year of 1881; which said bonds shall be redeemable 
at the pleasure of said county after five years from their date, and 

hall become due and payable fifteen years from their date. 


| 
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Src. 2. Said bonds shall be of the denomination of five hundred 
and one thousand dollars each, and shall bear interest at the rate of 
seven per cent’ per annum. They shall be in such form as the com- 
missioners may direct, and they shall be signed by the chairman of 
the board of county commissioners and the treasurer of said county ; 
_ they shall also be sealed and countersigned by the clerk of said county. 
The coupons attached to the bonds shall be signed by the chairman of 
said board, the treasurer of the county and the county clerk. Hach 
bond issued shall be registered by the said county treasurer in a book 
provided for that purpose; and such registration shall show the num- 
ber and amount of each bond, and when and to whom issued. ~ 

Src. 8. The commissioners of Lewis and Clarke county are hereby 
authorized and required, and it is hereby made their duty, to sell,in a 
manner hereinafter provided, a sufficient amount of seven per cent. 
bonds of Lewis and Clarke county to enable them to redeem all of the 
ten per cent. bonds of said county now outstanding and unpaid. That 
at any time the county commissioners may select, they shall give 
notice by advertisement in one or more daily newspapers published 
in said county of Lewis and Clark, and in one or more weekly news- 
papers published in the city of New York, in the State of New York, 
for a period of not less than thirty days prior to the time said bonds 
are to be sold; such advertisement shall be for sealed proposals, which 
proposals shall state the amount of such bonds wanted, and the party 
or parties offering the highest price shall receive the amount of such 
seven per cent. bonds as such party or parties may want: Provided, 
seta no bonds shall be sold for any less price than the par value 
thereof. 

Sec. 4. The treasurer of said county shall pay, in lawful money of 
- the United States, at the expiration of six months from the date of the 
issue of each bond, the interest due thereon, and semi-annually there- 
after, upon presentation at his office of the proper coupon which shall 
show the amount due, and the number of the bond to which it 
belongs; should the holder or holders of said bonds, to an amount not 
less than five thousand dollars, give the said treasurer notice in writing 
that they desire the bonds so held by them and the interest accruing 
thereon to be paid at a designated national bank in the city of New 
York, State of New York, then the said bonds and coupons so held by 
such person or persons shall be payable at such bank in the city of 
New York, State of New York. All coupons so paid shall be reported 
to the said county commissioners at their first meeting thereafter.. 

Src. 5. The proceeds of the sale of such bonds shall be paid into 
the county treasury of said county, and shall be applied to the payment 
of the ten per cent. bonds of said county, now outstanding and unpaid, 
in the order in which said bonds become due. 

Sec. 6. The treasurer shall register in a book to be kept by him for 
that purpose, which book shall show the amount of the bond, its num- 
ber and date, when and to whom issued, and when and from whom 
redeemed. Said treasurer shall also write across the face of said bond - 
in red ink the word “redeemed,” with the date of such redemption, 
and shall subscribe his name thereto; he shall also cancel said bonds 
with a cancelling stamp at the time of redemption. 

Src. 7. All acts and parts of acts in conflict with the provisions of 
‘this act are hereby repealed. 

Approvep February 22, 1881. 
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‘AN Act re authorize the refunding of the outstanding bonded indebtedness of Madison 
county. 


Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That the county commissioners of Madison county in 
this Territory shall have power, and are hereby authorized, to call in 
and redeem the outstanding bonded indebtedness of Madison county 
aforesaid, whensoever by the terms of said bonds and the provisions 
of law under which the same were issued, said bonds are made redeem- 
able, and are authorized to issue coupon bonds in lieu thereof. 


Sec. 2. All bonds that may be issued under the provisions of this 
act shall draw interest from the date of issuance thereof, at the rate 
of seven per centum per annum, said interest to be due and payable 
semi-annually on the first day of January, and on the first day of July 
of each year, by the county treasurer of said county, out of any moneys 
in his hands, at the office of said county treasurer, or in the city of 
New York, as the holder or holders of such bonds may elect. 


Suc. 8. The coupon bonds authorized to be issued by this act shall 
be in such form as the said county commissioners may direct, and 
shall bear the signatures of the said county commissioners, and shall 
be sealed and countersigned by the county clerk. The coupons pro- 
vided for in this act shall be attached to said bonds, and shall be in 
such form as the said county commissioners shall direct; and each | 
coupon shall bear the signature of the chairman of said board of 
county commissioners, countersigned by the county clerk. 


Sec. 4. Hach bond issued under the provisions of this act shall 
be registered by the county treasurer of said county, in a book to be 
kept by him for that purpose, which book shall show the amount of each 
bond, to whom issued, and the date of the issuance thereof. All bonds 
and coupons that may be called in and redeemed under the provisions 
of this act and in lieu of which coupon bonds shall be issued in pur- 
suance of this act, shall be cancelled by said commissioners in the 
same manner that county warrants are now cancelled under existing 
laws; and the said commissioners shall preserve, in a book provided for 
that purpose, a correct description of each bond and coupon cancelled, 
showing the date and amount of each bond, and the amount, principal 
and interest paid to redeem the same. | 

Src. 5. All bonds issued under the provisions of this act shall be of 
the denominations of one hundred dollars and five hundred dollars, and 
each bond shall become due and payable in twelve years from the 
date of its issue, but shall be redeemable at the pleasure of said 
county at any time after the expiration of five years from the date of 
its issue. ‘ | 

Src. 6. The faith of the said county of Madison is solemnly pledged 
for the payment of the interest and redemption of the principal of the 
bonds authorized to be issued by this act. 

Sec. 7. To enable thesaid commissioners to carry into effect the 
provisions of this act, they are hereby authorized to cause to be 
printed, or lithographed, at the lowest cost, suitable bonds with 
coupons attached, and pay for the same out of any moneys in the 
county treasury of said county, not otherwise appropriated. 


—/ 
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Sec. 8. The said commissioners are also authorized, in order to 
raise funds necessary to redeem the outstanding bonds of said county, 
to sell at public or private sale, asin their discretion may be to the 
best interests of said county, a sufficiency of the bonds authorized to 
be issued by this act, to enable them to redeem all the said outstand- 
ing bonded indebtedness of said county and pay the interest that may 
have accrued on the same to the date of redemption thereof: Provided, 
None of said bonds shall be sold for less than the face thereof, and 
shall not draw a greater rate of interest than that mentioned in 
section 2 of this act: And provided further, That in case said bonds, 
or any portion thereof, shall be sold at public sale, the said commis- 
sioners shall cause to be advertised in a newspaper published in said 
county of Madison, for four weeks, a notice to the effect that they will 
sell at public sale the bonds authorized to be issued by this act to the 
highest bidder, stating in such notice the time and place of sale, and 
the amount and denomination of the bonds to be sold, and shall 
require bidders to send in their bids in writing addressed to the county — 
clerk of said county, and to state in their written bids the amount of 
bonds desired and the amount they are willing to pay therefor. The 
said commissioners shall have the power to reject any and all of such 
bids in their discretion. 

Src. 9. Nothing in this act shall be so construed as to prevent the 
said commissioners from negotiating the sale of the bonds, authorized 
by this act to be sold, at private sale. 

Sec. 10. When the said commissioners shall be prepared, under 
the provisions of this act, to redeem the outstanding bonded indebted- 
ness aforesaid of said county, or any portion thereof, they shall give 
written notice to the holders of said bonds of their purpose to redeem 
the same, which notice shall specify the time and place of redemption 
thereof, and the number and amount of bonds proposed to be 
redeemed, and shall also cause the said notice to be published, in a 
newspaper published in said county, for four weeks ; and at the expira- 
tion of the date fixed in said notice for redemption of said bonds the 
same shall cease to draw interest. 

Sec. 11. It shall be the duty of the said county commissioners, at 
the proper times, to cause to be set aside a sufficiency of money 
collected by said county, or received into the treasury thereof, to pay 
the interest accruing on the bonds issued and sold under the provisions 
of this act. | 

Sec. 12. At any time after the issuance of the bonds authorized 
by this act, the county commissioners shall ascertain that there has 
accumulated in the county treasury of said county a sum of money 
exceeding one hundred dollars, not appropriated by law, or needed 
to meet the current expenses of said county, it shall be lawful for them 
to direct the treasurer of said county to purchase the bonds of said 
county to the extent of the funds so ascertained to be in the hands of 
said treasurer, and the said treasurer shall, with such accumulated 
funds, purchase bonds of said county at the lowest price, not exceed- 
ing a premium of three per centum, and shall’ report the same to the 
commissioners at his next settlement thereafter, and the said commis- 
sioners shall cancel the same as provided by law. 
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Sec. 18. The treasurer of said county shall pay the interest as it 
falls due on the bonds herein authorized to be issued, on presentation 
to htm of the proper coupons therefor; and all bonds and coupons 
which may be paid by said county treasurer shall be returned by the 
treasurer to the board of county commissioners at his next settlement 
with them after such payment; and the said commissioners shall 
cancel said bonds and coupons in the manner now provided by law 
for the cancellation of county warrants: Provided, That nothing in 
this act shall be so construed as to authorize the county treasurer to 
have, or receive, any compensation for receiving or disbursing any 
moneys arising from the sale of bonds under this act other than that 
which the said county commissioners shall, in their discretion, see 
ae to allow and pay him, not exceeding the sum of one hundred 

ollars. 

Sec. 14. If any person or persons shall falsely make, forge, 
counterfeit or alter, or cause or procure to be falsely made, forged, 
counterfeited or altered, or shall willfully aid or assist in making, 
forging, counterfeiting or altermg any bond or coupon authorized to 
be issued under the provisions of this act, or shall pass, utter, publish 
or sell, or attempt to pass, utter, publish or sell, or shall have or keep 
in possession, or conceal with the intent to ‘utter, publish or sell 
any such forged, counterfeited or altered bond or coupon with intent to 
defraud anybody, corporate or politic, or any person or persons 
whatever, every such person so offending shall be deemed guilty of 
felony, and shall, upon conviction thereof, be punished by fine not 
exceeding ten thousand dollars, and by imprisonment and confiement 
at hard labor in the penitentiary not exceeding fifteen years, in the 
discretion of the court. 

Sec. 15. All acts or parts of acts in conflict with this act are hereby 
repealed. 

Sec. 16. This act shall take effect and be in force from and after 
its passage. 

APPROVED January 28, 1881. 


AN ACT to provide for the funding of the outstanding indebtedness of Choteau county, 
Montana Territory. 


Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That the board of county commissioners of Choteau 
county, Montana Territory, is hereby authorized and empowered to 
issue on the credit of said county coupon bonds to an amount not 
exceeding the sum of forty thousand dollars, or so much thereof as may 
be necessary to redeem all of the outstanding warrants heretofore 
issued by said county, together with the accrued interest thereon, 
which bonds shall be redeemable at the pleasure of said county after 
five years from their date, and shall become due and payable ten years 
after their date, and bear interest at a rate not exceeding seven per 
cent. per annum. 

Sec. 2. The bonds authorized to be issued by this act shall be in 
such form as the board of county commissioners may direct, and shall 
be of the denominations of one hundred, and one thousand dollars ; 
said bonds and the coupons thereto attached shall be signed by the 
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chairman of the board of county commissioners and the clerk of said 
county. Each bond issued shall, at the date of its issue, be registered 
by the county clerk on the left hand page of a book provided for that 
purpose, and be known as the ‘‘Record of Bonds,” which said book 
shall show on its left hand pages in suitable columns the number, date 
and amount of each bond, and to whom issued; and, onthe right hand 
pages, the date of redemption, the amount of the bond redeemed, the 
amount of interest paid thereon, and the name of the person from 
whom redeemed. Said bonds shall be sold by the board of county com- 
missioners, or the authorized agent or. agents thereof, at not less than 
their par value as hereinafter provided. ; 


Src. 8. The said board of county commissioners shall, as soon a 

practicable after the passage of this act, give notice in not less than 
two weekly newspapers published in this' Territory, and one weekly 
newspaper published in New York City, State of New York, for a period 
of not less than four weeks, to the effect that said board of commis- 
sioners will sell said bonds, briefly describing them, at public auction, 
and stating the time and place of such sale; and said board of county 
commissioners may, in its discretion, at any time after said bonds have 
been offered for sale as herein provided, and without previous notice, 
negotiate and sell said bonds at private sale, if in the opinion of said 
board the interest of said county is best subserved thereby: Provided, 
Said bonds shall not be sold at private sale for less than the highest 
bid offered at public auction, and in. no event for less than their par 
value. All moneys arising from the sale of said bonds shall be paid 
into the treasury of said county to the credit of the sinking fund, and 
shall immediately thereafter be applied to the payment of the out- 
standing warrants of said county and the accrued interest thereon, in 
the manner prescribed by law for the payment of county warrants. 


Src. 4. The treasurer of said county shall pay, in lawful money of 
the United States, at the expiration of six months from the date of 
issue of each bond, the interest due thereon, and semi-annually there- 
after, on presentation at his office of the proper coupon, which shall 
show the amount due and the number of the bond to which it belonged ; 
but in case the holder or holders of the said bonds shall give the 
treasurer notice in writing that he or they wish the bonds so held by 
them, and the interest accruing thereon, to be paid at a designated 
bank in New York City, then the said bonds and coupons shall be pay- 
able in the said city of New York; otherwise the said bonds and 
coupons shall be payable at the office of the said county treasurer. And 
all bonds and coupons so paid by said treasurer shall be returned to 
the board of county commissioners at his next quarterly settlement 
after such payment; and the said board of commissioners shall cancel 
said eee in the manner provided by law for the cancellation of county. 
warrants. 


Sec. 5. The county clerk shall enter on the right hand page of the 
record of bonds provided in section 2, opposite to its appropriate num- 
ber, all bonds returned by the treasurer to the board of county com- 
missioners, ‘‘Redeemed,’ and such entry shall show the date of 
redemption, the amount of the bond redeemed, the amount of interest 
paid thereon, and the name of the person from whom redeemed. 
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Src. 6. It shall be the duty of said board of county commissioners 
to cause to be set aside fifteen per cent. of all moneys collected by said 
county, or received into the treasury thereof, exclusive of that received 
to the credit of the Territory or of the public school fund, for the pur- 
pose of paying the interest accruing on the bonds issued and sold under 
the provisions of this act, and all surplus of said fifteen per cent. 
received into the treasury after payment of the interest aforesaid, shall 
constitute a sinking fund, and be applied to the redemption of said 
bonds as hereinafter provided. 

Sec. 7. Whenever, at any time, the sum in said sinking fund shall 
equal or exceed the sum of five hundred dollars, and from time to time 
thereafter when it may so occur, the said treasurer shall cause a notice 
to be published in one newspaper published in Montana Territory, that 
he will, in thirty days from the date of said notice, redeem said amount 
of bonds which may then be payable, giving the numbers thereof, 
preference being given to the oldest issue, and if, at the expiration of 
said thirty days the holder or holders of said bonds shall fail or neglect 
to present the same for payment, interest thereon shall cease; but the 
treasurer shall at all timesthereafter be ready to redeem the same on 
_ presentation. Such notice shall be sent by mail to such places in New 
York City of which the treasurer shall have knowledge, as provided in 
section 4 of this act, with like effect. 

Sec. 8. If, at any time before the expiration of five years from the 
date of said bonds, there shall accumulate in the sinking fund of said 
county the ‘sum of five hundred dollars or more, and as often as the 
same may occur, the treasurer of said county shall purchase from the 
holder or holders of said bonds, at not.exceeding their par value, such 
-bonds as he may have money in the sinking fund applicable.to such 
purpose to purchase or redeem, and the bonds so purchased and 
redeemed shall be returned by said treasurer to the board of county 
commissioners at his next quarterly settlement thereafter, and they 
shall, by said board, be disposed of as provided in sections 4 and 5 of 
this act. 

Sec. 9. The treasurer of said county, whose duty it shall be to 
receive and pay out the funds in this act provided, shall, before entering 
upon the discharge of said duties, execute to the board of county com- 
missioners of said county a bond with two or more sufficient sureties, 
to be approved by said board, and in such penal sum as said board 
may direct, to the effect that he will faithfully discharge all the duties 
required of him, and will pay out and properly account to said board 
of county commissioners for all moneys which may come into his 
possession by virtue of the provisions of this act, which bond, with 
approval of the board endorsed thereon, shall be filed in the office of 
the county clerk of said county. | : 

Sec. 10. The treasurer shall be entitled to receive as full compen- 
‘sation for receiving and disbursing all moneys, and in full payment of 
all services required of him by the provisions of this act, one-half of 
one per cent. of the amount thereof, anything in the acts prescribing 
the fees of county treasurer to the contrary notwithstanding. 

Sec. 11. The county clerk shall be entitled to receive fifty cents for 
each bond issued, as full compensation for making out, issuing, signing, 
and registering the same. 

APPROVED February 23, 1881. 
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AN ACT to enable the citizens of Beaverhead county to vote on the proposition of 
changing the county seat, and for other purposes. 


Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. On the first Monday in May next an election shall be 
held in Beaverhead county to submit to the qualified electors of said 
county, to be voted on, the following proposition, viz: To change the 
county seat of said county to Dillon, and against changing the county 
seat of said county to Dillon. 

Src. 2. It shall be the duty of the county commissioners to give 
notice of the proposition to change the county seat at least forty days 
prior to the day of election, by causing the same to be published in 
some newspaper published in the county, for thirty days previous to 
the. day of such election (if any paper be published in the county), but 
if no such paper be published in the county, then by posting written or 
printed notices in ten public places in the county, and also on the 
doors of each post office in the county, and one at the place where the 
polls are opened in each precinct in the county, stating the proposition 
to be voted on and the time of such election. 

Sec. 8. At such election the ballots of those voting in favor of 
changing the county seat shall have written or printed thereon ‘‘ To 
change the county seat to Dillon—Yes,” and those voting against the 
change of the county seat shall have written or printed thereon ‘‘ To 
change the county seat to Dillon—No.” 

Sec. 4. It shall be the duty of the judges and clerks of election in 
the several precincts to receive, count, and make returns of all such 
ballots as are legal, in the same manner and at the same time as is 
provided by law for the enumerating of ballots for county officers. 

Sec. 5. In lke manner the canvassing board shall make an abstract 
of all such votes, and it shall be the duty of the clerk of the board to 
make out a copy of such abstract of votes for or against changing the 
county seat, and deliver the same to the secretary of the Territory to 
be filed in his office, and also one copy to the county clerk and recorder, 
which shall be recorded in the records of his office. 

Szc. 6.. If a majority of the votes so received and counted shall be 
in favor of changing the county seat as heretofore provided, it shall be 
the duty of the county commissioners, within the period of four 
months from the date of the election, to cause the books, papers, 
records, and effects of the county to be removed to the place so desig- 
nated as the county seat; and it shall be the duty of the several county 
officers to thereafter hold and keep all county books, papers and 
records, and their offices, at such new county seat. 

Sec. 7. The county commissioners are authorized and empowered 
to sell and dispose of the county property, personal and real, situate 
at Bannack, as may be impracticable to remove to the new county seat, 
if such county seat be removed under the provisions of this act. , 

Suc. 8. Thatif a majority of the votes cast as such election shall: . 
be in favor of changing the county seat as heretofore provided, then 
the county commissioners of Beaverhead county are hereby empowered 
to issue, on the credit of such county, coupon bonds to an ‘amount not 
exceeding the sum of twenty-five thousand dollars, or so much thereof 
as may be necessary, to enable said board to erect and finish a 
suitable court house and jail at such county seat, which said bonds 
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shall be dated on the day of their issue, shall be redeemable at the ~ 
pleasure of said county after five years, and shall become due and 
payable after fifteen years from the date of their issue. 

Sec. 9. Said bonds shall be of the denominations of one hundred, 
and one thousand dollars eacH, and shall bear interest at a rate not 
exceeding seven per cent. per annum; said bonds and the coupons 
thereto attached shall be signed by the chairman of the board of 
county commissioners, and the clerk of the said county, and shall be 
in such form as said board of commissioners may direct. Each bond 
issued shall, at the date of its issue, be registered by the county clerk 
on the left hand page of a book provided for that purpose, which said 
book shall show on the left hand pages the number, date, and amount 
of each bond, and to whom issued; and on the right hand pages the 
date of redemption, the amount of the bond redeemed, the amount of 
interest paid thereon, and the name of the person from whom 
redeemed. 

Sec. 10. For the purpose of carrying into effect the provisions of 
this act the said board of county commissioners is hereby authorized 
to cause to be engraved, or lithographed, at the lowest practicable rates, 
suitable blank bonds, with coupons attached, and shall pay therefor 
out of any moneys in the treasury of said county not otherwise 
appropriated. 

Sec. 11. The said board of county commissioners shall, whenever 
it becomes necessary, order a sale of the bonds provided for in this 
act. Such sale shall be by public auction to the highest bidder for 
cash, and for not less than the par value of such bonds, and shall be 
made at the front door of the court house in said county. Notice of 
the time and place of such sale shall be given by advertisement in at 
least one newspaper published in this Territory, and one newspaper 
published in the city of New York, once a week for at least four weeks 
prior to the time of such sale; said notice to be complete at least ten 
days prior to the time of such sale. 

Sec. 12. The treasurer of said county shall pay in lawful money of 
the United States, semi-annually on the first days of January and 
July of each year, the interest due on said bonds upon presentation at 
his office of the proper coupon, which shall show the amount due, and 
the number of the bond to which it belonged. All coupons so paid 
shall be returned to the board of county commissioners at the first 
regular meeting thereof after such payment. Should the holders of 
such bonds to an amount not less than one thousand dollars give the 
treasurer notice in writing that they desire the bonds so held by them, 
and the interest accruing thereon, to be paid at a designated bank in 
the city of New York, then the said bonds and coupons so held by such 
person or persons shall be payable at such bank in the city of New 


ork. 

Src. 18. The proceeds of the sale of such bonds shall be paid into 
the county treasury of said county to the credit of the jail fund, and 
shall immediately become available for the purpose of carrying into 
effect the provisions of this act. 

Sec. 14. The county clerk shall enter on the right hand pages of 
the book provided for in section 9 of this act, and opposite to its 
appropriate number, all bonds returned to the board of county com<. 
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missioners, ‘“‘redeemed,” and such entry shall show the amount of each 
bond redeemed, its number, date of redemption, the amount of interest 
. paid thereon, and from whom redeemed. 

Src. 15. This act shall not be so construed as to entitle the county 
treasurer to receive as compensation for receiving, keeping, and 
disbursing the moneys provided for in this act, an amount exceeding 
the sum of fifty dollars. 

Sec. 16. The county clerk shall be entitled to receive the sum of 
fifty cents for each bond issued, as full compensation for all services - 
required of him by this act. This act shall take affect from and after 
its passage. 

Approvep February 22, 1881. 


AN ACT to enable the county of Choteau to erect a jail. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That the board of county commissioners of Choteau 
county is hereby authorized and empowed to issue, on the credit of 
said county, coupon bonds to an amount not exceeding the sum of 
twelve thousand dollars, or so much thereof as may be necessary to 
enable said board to erect and finish @ jail in said county, which said 
bonds shall be dated on the day of their issue, shall be redeemable at 
the pleasure of said county after five years, and shall become due and 
payable after fifteen years from the date of their issue. 

Sec. 2. Said bonds shall be of the denominations of one hundees 
and one thousand dollars each, and shall bear interest at a rate not 
exceeding seven per cent. per annum. Said bonds, and the coupons 
thereto attached, shall be signed by the chairman of the board of. 
county commissioners and the clerk of said county, and shall be in such 
form as said board of commissioners may direct. Each bond issued 
shall, at the date of its issue, be registered by the county clerk on the 
left hand page of a book provided for that purpose, which said book 
shall show on the left hand pages the number, date, and amount of 
each bond, and to whom issued, and on the right hand pages the date 
of redemption, the amount of the bond redeemed, the amount of 
interest paid thereon, and the name of the persons from whom 
redeemed. 

Sec. 8. For the purpose of carrying into effect the provisions of 
this act, the said board of county commissioners is hereby authorized 
to cause to be engraved, or lithographed, at the lowest practicable rates, 
suitable blank bonds with coupons attached, and shall pay therefor 
out of any moneys in the treasury of said county not otherwise appro- 
priated. 

Sec. 4. The board of county commissioners shall, whenever it 
becomes necessary, order a sale of the bonds provided for in this act. 
Such sale shall be by public auction to the highest bidder for cash, 
and for not less than the par value of such bonds, and shall be made 
at the front door of the court house in said county. Notice of the 
time and place of such sale shall be given by advertisement in at least 
one newspaper published in this Territory, and one newspaper pub- 
blished in the city of New York, once a week for at least four weeks 
prior to the time of such sale, said notice to be complete at least ten 
days prior to the time of such sale. 
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Sec. 5. The treasurer of said county shall pay in lawful money of 
the United States, semi-annually, on the first days of January and 
July of each year, the interest due on said bonds upon the presenta- 
tion at his office of the proper coupon, which shall show the amount 
due and the number of the bond to which it belonged. AI] coupons 
so paid shall be returned to the board of county commissioners at the 
first regular meeting thereof after such payment. Should the holders 
of such bends, to an amount not less than one thousand dollars, give 
the treasurer notice in writing that they desire the bonds so held by 
them, and the interest accruing thereon, to be paid at a designated 
bank in the city of New York, then the said bonds and coupons so 
held by such person or persons shall be payable at such bank in the 
city of New York. 

Sec. 6. The proceeds of the sale of such bonds shall be paid into 
the county treasury of said county to the credit of the jail fund, and 
shall immediately become available for the purpose of carrying into 
effect the provisions of this act. 

Src. 7. The county clerk shall enter on the right hand pages of the 
book provided for in section 2 of this act, and opposite to its 
appropriate number, all bonds returned to the board of county com- 
missioners, ‘‘ Redeemed,” and such entry shall show the amount of 
each bond redeemed, its number, date of redemption, the amount of 
interest paid thereon, and from whom redeemed. 

Sec. 8. This act shall not be so construed as to entitle the county 
treasurer to receive as compensation for receiving, keeping, and dis- 
bursing the moneys provided for in this act, an amount exceeding the 
‘sum of fifty dollars. 

Sec. 9. The county clerk shall be entitled to receive the sum of 
fifty cents for each bond issued, as full compensation for all services 
required of him by this act. 

APPROVED February 22, 1881. 


AN ACT to enable the people of Butte to build a school house. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That the trustees of School District No. 3, in Silver Bow 
county, Montana Territory, are hereby authorized and empowered to 
issue, on the credit of said school district, coupon bonds to an amount 
not to exceed the sum of twelve thousand dollars, or so much thereof 
as may be necessary, to enable the trustees of said school district to 
erect ample and sufficient buildings for school purposes, and to furnish 
and equip the same; which bonds shall become due and payable six 
years from their date, and shall be redeemable at the pleasure of the 
trustees after one year from the date of their issue, and shall bear 
interest at a rate not exceeding seven per cent. per annum, interest 
payable semi-annually. 

Sec. 2. The bonds authorized to be issued by this act shall be in 
such form as the school trustees may direct, and shall bear the 
signature of the chairman of the board of trustees, and shall be 
countersigned by the clerk of the said school district, and the coupons 
attached to the bonds shall be signed by the chairman of the board 


106 TO ENABLE THE PEOPLE OF BUTTE TO BUILD A SCHOOL HOUSE. 


of trustees and the clerk of the school district; and each bond issued 
shall be registered by the county treasurer of Silver Bow county, in a 
book provided for that purpose, which shall show the number and 
amount of each bond, and to whom issued, and said bonds shall be 
sold by said school trustees, or their lawfully authorized agents, at 
not less than ninety-five cents on the dollar of the face thereof, as 
hereinafter provided. 

Sec. 8. The school trustees shall, as soon as practicable after the 
passage of this act, and its approval by the people of School District 
No. 8, as hereinafter provided, give notice by advertisement in some 
newspaper published in Silver Bow county, for a period of not less 
than four weeks, to the effect that said school trustees will sell said 
bonds (briefly describing them), and stating the time when, and place 
where, such sale will take place: Provided, That the school trustees 
are authorized to reject any and all bids, and to sell the said coupon 
bonds at private sale, if they believe it for the best interests of the 
school district; and all money arising from the sale of such bonds 
shall be immediately paid into the treasury of Silver Bow county to 
the credit of said school district, and shall be immediately available 
for carrying into effect the provisions of this act, and the treasurer 
ae not be entitled to any compensation for any services required by 
this act. 

Sec. 4. All bonds authorized to be issued by this act shall be of 
the denomination of one hundred, and five hundred dollars, and the 
faith ef said school district is hereby solemnly pledged for the payment 
of the interest and the redemption of the principal of said bonds. 

Sec. 5. The school trustees shall ascertain and levy annually the 
tax requisite to pay the installments of interest as they become due, 
and a sinking fund to meet the bonds at their maturity, and said tax 
shall become a len upon the property in said school district, and be 
collected in the same manner and under the same laws that other 
taxes are collected. 

Sec. 6. Whenever, at any time after one year from the issue o1 
said bonds, or any of them, the sum in the sinking fund shal: equal or 
exceed the sum of one hundred dollars, and from time to time there- 
after when it may so occur, the county treasurer shall post in his 
office notice that he will, in thirty days from the date of such notice, 
redeem said amount of bonds which may then be payable, giving the 
numbers thereof, preference being given to the oldest issue, and if, at 
the expiration of said thirty days, the holder or holders of such bonds 
shall fail or neglect to present the same for payment, interest thereon 
shall cease, but the treasurer shall at all times thereafter be ready to 
redeem the same on presentation ; and whenever any bonds shall be 
purchased or redeemed, the county treasurer shall cancel all such 
bonds by writing across the face thereof in red ink, the word 
“redeemed,” and the date of such redemption. 

Src. 7. The treasurer of the county shall pay out of any moneys 
belonging to said school district, at the expiration of six months from 
the date of the issue of such bonds, the interest due on such bond, and 
semi-annually thereafter, upon presentation at his office of the proper 
coupon, which shall show the amount due and the number of the 
bond to which it belonged, and all coupons so paid shall be reported to 
the school trustees at their first meeting thereafter. 
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 Sxc. 8. For the purpose of carrying into effect the provisions 
of this act, the said school trustees are hereby authorized to cause 
to be printed, or lithographed, at the lowest possible rates, suitable 
bonds, with coupons attached, and pay for the same out of any moneys 
in the county treasury to the credit of said school district. 

Sec. 9. This act shall be submitted to the qualified voters of said 
school district on Saturday, March 26, 1881, at the school house in said 
district, by and under the direction of the school trustees of said 
district, and if a majority of the votes cast at such election shall be in 
favor of this act, then this act shall be in full force and effect; but if 
a majority of the votes cast shall be against this act, then this act 
shall remain suspended unless thereafter enforced as hereinafter 
provided. 3 

Sec. 10. In case of the rejection of this act by the majority of the 
votes cast at thefirst election, the same may again be submitted to the 
voters of said district for approval, at any time or times thereafter 
when one hundred qualified voters of said district shall petition the school 
trustees to resubmit the same, and, upon such petition being made, said 
trustees shall resubmit the same to the qualified voters of said district 
as in the first instance, and if upon said second submission a majority 
shall be in favor of this act, then the same shall be in full force and 
effect from the time of its adoption; and this act may be resubmitted 
as often as said number of petitioners shall petition for the submission 
of the same. The resubmission of this act shall be conducted in the 
manner provided by the school trustees, on notice thereof of not less 
than ten days. 

Sec! 11. Before entering on the duties prescribed by this act, the 
school trustees of School District No. 8 shall severally take and sub- 
scribe on oath and enter into bonds in the sum of twelve thousand 
dollars, with two or more sureties to be approved by the county com- 
missioners, that they will faithfully perform the duties resting on them 
under this act. Said oath and bonds shall be filed in the office of the 
clerk of Silver Bow county; that if the school trustees or any of them 
shall fail or refuse to pay into the county treasury the money arising 
from the sale of the bonds provided for, they, or any of them being so 
delinquent, shall be guilty of felony, and, upon conviction thereof, 
shall be punished by a fine not exceeding five thousand dollars, or 
by imprisonment in the penitentiary not exceeding ten years, in the 
discretion of the court. 

Src. 12. That an act entitled ‘‘An act to enable the people of Butte 
to erect a school house,” approved July 21, 1879, be, and the same is 
hereby, repealed. 

APPROVED February 21, 1881. 


AN ACT to enable the county of Meagher to erect a court house and jail. 
Be it enacted by the Legislative Assembly of the Territory of Montana : 
Section 1. That the county commissioners of Meagher county, 
Montana Territory, are hereby authorized and empowered to issue, on 


the credit of said county, coupon bonds to an amount not exceeding 
ten thousand dollars, or so much thereof as may be necessary, to 
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enable them to erect a court house and jail, and provide the same with 
necessary and proper furniture, which said bonds shall be redeemable 
at the pleasure of said county after three years from their date, and 
shall be dated on the day of their issue, and shall become due and pay- 
able fifteen years from their date. 

Src. 2. Said bonds shall be. of the denomination of five hundred 
dollars, and shall bear interest at a rate not exceeding seven per cent. 
per annum. They shall be in such form as the board of county com- 
missioners may direct, and they shall be signed by the chairman of the 
board of county commissioners and the treasurer of said county. 
They shall also be sealed with the county seal of said county and 
countersigned by the clerk of said county. The coupons attached to 
the bends shall be signed by the chairman of said board, the treasurer 
of the county, and the county clerk. Hach bond issued shall be 
registered by said county treasurer in a book provided for that purpose, 
and such registration shall show the number and amount of each 
bond, and when and to whom issued, and the faith of said county of 
Meagher is hereby pledged for the payment of the interest, and the 
redemption of the principal of said bonds. 

Ssec. 8. For the purpose of carrying into effect the provisions of 
this act, the said commissioners are hereby authorized to have 
engraved, or lithographed, at the lowest possible rates, suitable bonds, 
with coupons attached, and shall pay therefore out of any moneys in 
the treasury of said county not otherwise appropriated. 

Sec. 4. The said county commissioners shall, whenever it becomes 
necessary, order the sale of the bonds provided for in this act, and 
such sale shall be conducted in such manner as said commissioners 
rey prescribe; but said bonds shall not be sold for less than the face 
thereof. 

Sec. 5. -The treasurer of said county shall pay in lawful money of 
the United States, at the expiration of six months from the date of the 
issue of each bond, the interest due thereon, and semi-annually there- 
after, upon presentation at his office, of the proper coupon, which shall 
show the amount due and the number of the bond to which it belonged. 
All coupons so paid shall be reported to the county commissioners at 
their first meeting thereafter. Should the holders of said bonds to an 
amount not less than one thousand dollars give the treasurer notice in 
writing that they desire the bonds so held by them, and the interest accru- 
ing thereon, to be paid at a designated national bank in the city of New 
York, then the said bonds and coupons so held by such person or persons 
shall be payable at said bank in the city of New York; otherwise said 
bonds and coupons ‘shall be payable at the office of said county 
treasurer. : 

Suc. 6. The proceeds of the sale of said bonds shall be paid into 
the county treasury of said county to the credit of the court house 
fund, and shall immediately become available for the purpose of 
carrying into effect the provisions of this act. 

Sec. 7. The treasurer shall register, in a book to be kept for that 
purpose, all bonds redeemed by him, which shall show the amount of 
bonds, its number and date, when and to whom issued, and when and 
from whom redeemed. Said treasurer shall also write across the face 
of said bond, inred ink, the word ‘‘redeemed,”’ with the date of such 
redemption, and shall subscribe his name thereto. .He shall also 
cancel such bonds with a cancelling stamp. . 
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Src. 8. The county clerk shall receive in full compensation for his 
services, in making out and signing, and affixing the county seal to 
the bonds and coupons contemplated in this act, the sum of fifty cents 
for each bond issued, anything in the law regulating the fees of the 
county clerk to the contrary notwithstanding; and the county treas- 
urer shall receive as compensation for receiving and paying out 
moneys provided for in this act an amount not exceeding two mills on 
the dollar for the moneys so received and paid out. 

Sec. 9. The county commissioners of said county shall have 
exclusive supervision of the construction of the buildings authorized 
by this act. They shall cause suitable plans and specifications to be 
made, and shall let contracts for material and for the construction of 
the buildings to the lowest bidder or bidders, and the contractor shall 
give bonds with sufficient sureties for the completion of the work 
according tothe specifications. | 

Sec. 10. This act shall be in force from and after its passage. 

AppROVED February 22, 1881. 


AN ACT to enable the people of Bozeman to erect a school house. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1.. That the trustees of school district No. 7, in Gallatin 
county, Montana Territory, are hereby authorized and empowered to 
issue, on the credit of said school district, coupon bonds to an amount 
not to exceed the sum of fifteen thousand dollars, or so much thereof as 
may be necessary to enable the trustees of said school district to pur- 
chase and enclose suitable grounds on the east side of Bozeman creek, 


_and erect thereon ample and sufficient buildings for school purposes, 


é 


furnish and equip the same, which bonds shall be redeemable at the 
pleasure of the trustees of said school district, and shall become due 
and payable ten years from their date, and bear interest at a rate not 
exceeding ten per cent. per annum, interest payable semi-annually. 

Src. 2. The bonds authorized to be issued by this act, shall be in 
such form as the school trustees may direct, and shall bear the signa- 
ture of the chairman of.the board of school trustees, and shall be 
sealed and countersigned by the clerk of said school district, and the 
coupons attached to the bonds shall be signed by the chairman of the 
board of school trustees and the clerk of the said school district, and 
each bond issued shall be registered by the county treasurer in a book 
provided for that purpose, and it shall show the number and amount 
of each bond, and to whom issued ; and the said bonds shall be sold by 
the said school trustees, or their lawfully authorized agents, at not* 
less than ninety-seven cents on the dollar of the face thereof, as 
hereinafter provided. 

Src. 8. The school trustees shall, as soon as practicable after the 
passage of this act, give notice by advertisement In some newspaper 
published in:this Territory, for a period of not more than four weeks, 
to the effect that the said school trustees will sell said bonds (briefly 
describing the same,) and stating the time when, and the place where, 
such sale shall take place: Provided, That the school trustees are 
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authorized to reject any and all bids, and to sell said coupon bonds at 
private sale, if they believe it for the best interest of the district ; and 
all moneys arising from the sale of said bonds shall be paid forthwith 
into the treasury of Gallatin county to the credit of said school 
district, and shall be immediately available for carrying out the pro- 
visions of this act; and the treasurer shall receive one per cent. as 
compensation for handling said money. 

Src. 4. All bonds authorized to be issued by this act shall be of the 
denomination of one hundred, and five hundred dollars, and the faith 
of said school district is hereby solemnly pledged for the payment of 
the interest and the redemption of the principal of said bonds. 

Sec. 5. The school trustees shall ascertain and levy annually the 
tax requisite to pay the installments of interest as they become due, 
and a sinking fund to meet the bonds at their maturity, and said tax 
shall become.a len upon the property in said school district, and be 
collected in the same manner and under the same laws that other taxes 
are collected. 

Szec. 6. Whenever, at any time, the sum in said sinking fund shall 
equal or exceed the sum of any bond or bonds then due, and from time 
to time thereafter when it may so occur, the county treasurer shall 
post in his office that he will, in thirty days from the date of such 
notice, redeem said amount of bonds which may then be payable, 
giving the numbers thereof, preference being given to the oldest issue ; 
and if at the expiration of said thirty days, the holder or holders of 
said bonds shall fail or neglect to present the same for payment, 
interest thereon shall cease, but the treasurer shall at all times there- 
after be ready to redeem the same on presentation ; and whenever any 
bonds shall be so purchased or redeemed, the county treasurer shall 
cancel all bonds so purchased and redeemed by writing across the face 
of such bond or bonds, in red ink, the word “redeemed,” and the date 
of such redemption. 

Sec. 7. The treasurer of the county shall pay in lawful money of 
the United States, out of any moneys belonging to the said school 
district, at the expiration of six months from the date of theissue of 
each bond, the interest due thereon, and semi-annually thereafter, 
upon the presentation at his office of the proper coupon, which shall 
show the amount due and the number of the bond to which it belonged ; 
and all coupons so paid shall be repgred to the school trustees at 
their first meeting thereafter. 

Sec. 8. For the purpose of carrying into effect the provisions of ° 
this act, the said school trustees are hereby authorized to cause to be 
printed, or lithographed, at the lowest possible rates, suitable bonds 
with coupons attached, and pay for the same out of any moneys in 
the county treasury to the credit of said school district. 

Sec. 9. That if the school trustees, or any of them, shall fail or 
refuse to pay into the county treasury the money arising ‘from the sale 
of the bonds provided for, they shall be deemed guilty of a felony, and 
upon conviction thereof, shall be punished by a fine not exceeding five 
thousand dollars, and by imprisonment in the penitentiary not exceed- 
ing the term of ten years, in the discretion of the court. 

Sec. 10. This act shall be submitted to the qualified voters of the 
said school district on Saturday, the 19th day of March, 1881, at the 
school house in said district, by direction of the school trustees, and 
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if a majority of the votes so cast at the election shall be in favor of 
this act, then this act to be in full force and effect; but if a majority 
of the votes so cast shall be against this act, then this act shall remain 
suspended, unless thereafter enforced as hereinafter set forth. 


Sec. 11. Incase of the rejection of this act by a majority of the 
qualified voters at the first election, it shall be lawful for the trustees 
to again submit the adoption or rejection of this act, to the qualified 
voters of said school district, on the first Saturday in February, 1882: 
Provided, The said trustees shall first receive a petition signed by fifty 
or more of the qualified voters of said school district petitioning for 
the same; and if upon said second submission a majority shall be in 
favor of this act, then the same shall be in full force and effect there- 
after. Said submission shall be conducted in the same manner and 
form as provided for first submission. | 

Sec. 12. This act to take effect and be in force from and after its 


passage. 

| [NoTE BY THE SECRETARY. The foregoing act. having been presented to the governor 
of the Territory of Montana on the 15th day of Feb: uary, 1881, for his approval, and not 
having been returned by him to that house of the Legislative Assemblv in which it origi- 


nated within the time prescribed by section 1842, Chapter I, Title XXIII, Revised Statutes 
of the United States. has become a law without his approval.l: 


AN ACT to authorize the county of Meagher to build a wagon road. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Srorton 1. The county commissioners of Meagher county, Mon- 
tana Territory, are hereby authorized, in addition to the taxes already 
levied in said county, to levy a special tax, not to exceed one mill on 
the dollar of the taxable property of said county, for the purpose of 
building the road herein provided for. } 

Src. 2. The taxes authorized to be levied by this act shall be levied 
and collected in the same manner as other taxes, and the money when 
collected shall be paid into the treasury of said county and kept as a 
special road fund, subject to the order of the county commissioners, 
who shall expend the same in constructing a suitable wagon road from 
a point at or near the forks of Deep Creek, Meagher county, extending 
across the mountain to a point at or near the ranch of C. W. Cook, in 
Smith River Valley; and the construction of said road shall be under 
the supervision of the board of county commissioners, and the work 
thereon shall in all cases be contracted to the lowest responsible 
bidder. 

Sec. 3. The levying of the tax herein provided for shall be dis- 
cretionary with the said county commissioners. 

Suc. 4. This act shall take effect and be in force from and after its 


passage. 
ApproveD February 23, 1881. 
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AN ACT to incorporate the city of Helena.’ 
Be wt enacted by the Legislative Assembly of the: Territory of Montana: 
ARTICLE I. ~ 
OF BOUNDARIES. 


Section 1. That the inhabitants of the city of Helena, in Lewis 
and Clarke county, Territory of Montana, be and are hereby consti- 
tuted a body politic and corporate, by the name and style of ‘‘The city 
of Helena,” and by that name shall have perpetual succession; may 
sue and be.sued, plead and be impleaded in all courts of law and equity, 
and may have and use a common seal, and alter the same at pléasure. 

Src. 2. That the following described lands shall, for the present, 
be included within the limits of said incorporated city, to-wit : 

Sections twenty-four, twenty-five and thirty-six, in township No. 10 
north range 4 west; and sections nineteen, twenty, twenty-nine, thirty- 
one and thirty-two, in township No. 10 north range 3 west from the 
principal base and meridian, Montana Territory. 

Sec. 8. Whenever any tract of land adjoining the city of Helena 
shall be laid off into town lots and duly recorded, as may be required 
by law, the same may, by the city council, be annexed to and become 
a part of the city of Helena. 

Sec. 4. The inhabitants of said city, by the name and style afore- 
said, shall have power to purchase, receive and hold property, both 
real and personal, or mixed, either in or beyond the city, for burial 
erounds, and for other purposes, for the use of the inhabitants of said 
city. 


ARTICLE II. 


OF THE CITY COUNCIL. 


Section 1. There shall be a city council, to consist of a mayor and 
board of aldermen. 

Src. 2. The board of aldermen shall consist of two members from 
each ward, to be chosen by the qualified voters for two years and until 
others shall be legally qualified. 

Src. 8. No person shall be an alderman unless at the time of his 
election he shall be a taxpaying property holder within the limits of 
the city, and have resided within said city limits one year immediately 
preceding election, and shall have the requisite qualifications to vote 
for members of the legislature, and be a resident of the ward for which 
he is elected. 

Sec. 4. If any alderman after his election remove from the ward 
for which he was elected, his office shall be declared vacant. The 
mayor and aldermen shall serve without any compensation whatever. 

Sec. 5. At the first meeting of the city council the aldermen shall 
be divided by lot into classes. The seats of those of the first class 
shall be vacated at the expiration of the first year, and of the second 
class at the expiration of the second year,.so vhat one-half of the 
board shall be elected annually. 
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Sec. 6. The city council shall judge of the qualifications and 
returns of, their own members, and shall determine all contested elec- 
tions under this act. 

Sec. 7. A majority of the city council shall constitute a quorum to 
do business, but a smaller number may adjourn from day to day, and 
compel the attendance of absent members, under such penalties as 
may be prescribed by ordinance. 

Sec. 8. The city council shall have power to determine the rules of 
its own proceedings, punish its members for disorderly conduct, and, 
with the concurrence of two-thirds of the members elected, expel any 
member. 

BEd, 9.04 No alderman shall be appointed to any office under the 
authority of the city, nor for one year after the termination of his 
said office; nor shall any person holding an office under the laws of 
the United States hold any office under this act or the ordinances of 
said city. 

Sec. 10. All vacancies that shall occur in the board of aldermen 
shall be filled by election. 

Src. 11. The mayor and aldermen, before entering upon the duties 
of their respective offices, shall each ‘take and subscribe an oath, or 
make an affirmation, that he will support’ the Constitution of the United 
States and the organic act of this Territory, and that he will well and 
ae, perform the duties of his office to the best of his skill and 
ability. 

Sec. 12. Whenever there shall be a tie in the election of aldermen, 
the judges of election shall certify the faci to the mayor, who shall 
determine the same by lot, in such manner as shall be described [pre- 
scribed] by ordinance. 

Src. 18. There shall be twelve stated meetings of the city council 
in an year, at such times and places as may be prescribed by the city 
council. 


ARTICLE IIT. 
OF THE EXECUTIVE OFFICER. 


Section 1. The chief executive officer shall be a mayor, who shall 
be elected by the qualified voters of the city, and shall hold his office 
for one year, and until his successor shall be elected and qualified. 

Sec. 2. No person shall be eligible to the office of mayor who shall 
not have been a resident of the city for one year next preceding his 
election, or who shall be under twenty-five years of age, or who shall 
not, at the time of his election be an elector. 

Sec. 38. If any mayor, during the term for which he shall have been 
elected, remove from the city, or shall be absent from the city for the 
space of three months, his office shall be declared vacated. 

Sec. 4. When two or more persons shall have an equal number of 
votes for mayor, the judges of election shall certify the same to the - 
city council, who shail proceed to determine the same by lot in such 
manner as may be provided by ordinance. 

—8 
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Sec. 5. Whenever any election for mayor shall be.contested the 
city council shall determine the same, as may be prescribed by ordi- 
nance. ) 

Suc. 6. Whenever any vacancy shall happen in the office of mayor 
it shall be filled by election. 


ARTICLE IV. 
OF ELECTIONS. 


Srotion 1. On the first Monday in April, A. D. 1881, an election 
shall be held in said city for one mayor for the city and two aldermen 
for each ward; one city treasurer, who shall also act as city assessor 
and collector, and one police magistrate ; and forever thereafter, on the 
first Monday of April in each year, there shall be an election for one 
mayor for said city, one alderman for each ward, a city treasurer, and 
a police magistrate. 

Src, 2. All citizens of the United States, and those who have 
declared their intention to become such, of twenty- one years of age, 
who shall have been actual resid2nts of said city for six months next 
preceding said election, shall be entitled to vote for city officers: Pro- 
vided, That said voters shall give their votes in the wards in which they 
respectively reside.. 


“ARTICLE Y. 


POWERS OF CITY COUNCIL. 


Srction 1. The city council shall have power and authority to levy 
and collect ad valorem taxes for city purposes upon all taxable property, 
real, mixed, and personal, except as herein excepted, within‘ the city 
limits, not exceeding three-tenths of one per cent. per annum upon 
the assessed value thereof, and may enforce the payment of the same 
in any manner that may be prescribed by ordinance, not repugnant to 
the Constitution of the United States, or the organic act of this Ter- 
ritory. 

Sec. 2. The mayor shall nominate, and, with the consent of the 
council, appoint the city clerk, who shall also act as city attorney ; the 
city marshal, policemen, watchman, &nd all officers whose office shall, 
or may be, created by ordinance of said city. The terms of all officers 
shall be for one year, unless sooner removed by the city council. The 
city council shall, by ordinance, fix the fees or compensation of all city 
officers : Provided, That the police magistrate of said city shall be 
paid a stated salary, and shall not be entitled to tax, or impose as 
Cai in any case, fees for his own services while acting as such magis- 

rate 

Sec. 8. The city council shall have power to require of all officers, 
appointed or elected in pursuance of this act, bonds with penalty and 
security, for the faithful performance of their respective duties, as may 
be deemed expedient, and also require of all officers appointed or elected 
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as aforesaid, to take such oaths or make such affirmation as the city 
council may prescribe for the faithful performance of the duties of their 
respective offices before entering upon the discharge of the same. 

Sec. 4. To appropriate money and funds for the payment of the 
expenses of the city. 

Sec. 5. To make regulations to prevent the introducing of con- 
tagious diseases into the city ; to make quarantine laws for the purpose, 
and to enforce the same within five miles of the city. 

Szc. 6. To establish hospitals and make regulations for the govern- 
ment of the same. 

Sec. 7. To make regulations to secure the general health of the 
inhabitants ; to declare what shall be a nuisance, and to prevent and 
remove the same. 

Sec. 8. To provide the city with water, erect hydrants and pumps, 
pyle cisterns and dig wells in the streets for the supply of engines and 

uckets. 

Sec. 9. To open, alter, abolish, widen, extend, establish, grade, 
pave, or otherwise improve and keep j in repair, streets, avenues, lanes, 
alleys, sidewalks, drains and sewers. 

Oty. LO establish, erect, and keep in repair bridges. 

Src. 11. To divide the city into wards, alter the pinta thereof, 
and create additional wards, as the occasion may require. 

Sec. 12. To establish, support and regulate night watches. 

Sec. 18. To provide for lhghting the streets, and to erect lamp posts. 

Sec. 14. To erect market houses, to establish markets and market 
places, and to provide for the government and regulation thereof. 

Sec. 15. To provide all needful buildings for the use of the city. 

Sec. 16. To provide for the enclosing, improving and regulating of 
all public grounds belonging to the city. 

Sec. 17. The said city council shall not. be authorized to incur any 
indebtedness on behalf of said city for any purpose whatever to exceed 
the sum of five hundred dollars. 

Suc. 18. It shall have power to provide for the prevention and 
extinguishment of fires; to organize and establish firé companies, and 
to prohibit the erection of wooden buildings in any part of the city. 

Sec. 19. To regulate the building and fixing of chimneys, and to fix 
the flues thereof. 

Sec. 20. To regulate the storage of gunpowder, tar, pitch and resin, - 
and other dangerous or combustible materials. 

Sec. 21. To regulate parapets, walls and partition fences, and 
restrain cattle, hogs, horses, sheep and dogs from running at large. 

Src. «2. To establish standard weights and measures, and regulate 
the weights and measures to be used in the city in all cases not other- 
wise provided for by law, and to order all laws on the subject to-be 
enforced, and to fix and enforce payment of fines for non-compliance 
with any such order. 

Src. 23. To provide for the measuring and inspection of lumber 
and other building materials, and the measuring of all kinds of mechani- 
cal work. 

Src. 24. To provide for the inspection and weighing of stone coal, 
and measurement of charcoal, firewood, and other fuel to be used 
within the city. 
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Src. 25. To provide for and regulate the inspection of tabacco, and 
of beef, pork, mutton, game and fish, flour, meal, and whisky in 
_ barrels. 

Src. 26. To regulate the inspection of butter, lard, and all other 
provisions. | . ) 

Src. 27. To regulate the weight and quality of bread to be used in 
the city. 

Sid 28. To regulate the size of bricks to be used in the city. 

Src. 29. To provide for taking the enumeration of the city. 

Src. 80. To regulate the election of city officers, and to provide for 
removing from office any person holding an office created by ordinance. 

Src. 81. To fix the compensation of city policemen, who shall be 
night watchmen: Provided, That such compensation shall not exceed 
the sum paid by law in this Territory to other officers for lke services, 
and regulate fees of jurors, witnesses and others for services rendered 
under this act, or any ordinance made in pursuance thereof. 

Src. 82. To regulate the police of the city; to enforce fines, forfeit- 
ures and penalties or [for] the breach of any ordinance, and to provide 
for the receiving and appropriation of such fines and forfeitures, and 
enforcement of such penalties, and all moneys collected under or by 
authority of any city ordinance shall be deemed to be taken to 
belong to said. city for the general use and benefit of the inhabitants 
thereof, for the purpose herein provided. 

Sec. 33. The city council shall have power to make all ordinances 
which shall be necessary and proper for carrying into execution powers 
specified in this act, so that such ordinances incur:no indebtedness 
whatever, and necessitate no levying of taxes exceeding three mills on 
each dollar, except as is provided in sections 5 and 6 of Article VII, 
and be not repugnant to nor inconsistent with the Constitution of the 
United States; nor the organic act of this Territory. 

Sec. 84. The style of the ordinance shall be, ‘‘Be it ordained by 
the city council of the city of Helena.” : 

Suc. 85. All ordinances of the city council shall, within ten days 
after they shall have been passed, be posted in three public places in 
said city, and shall not be in force until they have been posted as 
aforesaid. 

Sec. 36. All ordinances of the city council may be proven by the 
‘seal of the corporation, and when printed in book form or pamphlet 
form, and purporting to be printed and published by authority of the 
corporation, the same shall be received in evidence in all courts and 
places without further proof. 


ARTICLE VI. 
THE MAYOR. 


Section 1. The mayor shall preside at all meetings of the city 
council, and in case of a tie, he shall have the casting vote, and in no 
other ; in case of the non-attendance of the mayor at any meeting, the 
board of aldermen shall appoint one of their number as chairman, who. 
shall preside at the meeting, but shall not thereby lose his right to vote 
on any question before the board. | 
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Sec. 2. The mayor, or any two aldermen, may call a special meeting 
of the city council, the city clerk, on their. requisition, giving reason- 
able notice in writing thereof, ‘to all members of the city council 
present in the city. 

Src. 3. The mayor shall at all times be vigilant and active in 
enforcing the laws and ordinances of the government of the’city. He 
shall inspect the conduct of all subordinate officers of said city, and 
cause negligence or positive violation of duty to be prosecuted and 
punished. He shall, from time to time, communicate to the aldermen 
such information and recommend all such measures as, in his opinion, 
may tend to the improvement of the finances, the police, the health, 
security and comfort of the city. 

Src. 4. He is hereby authorized to call on every male citizen of 
said city, over the age of eighteen years, to aid in the enforcing of the 
laws and ordinances, and in case of riots to call out the militia to aid 
him in suppressing the same or other disorderly conduct, preventing 
and extinguishing fires, for securing the peace and safety of the city, or 
of carrying into effect any law or ordinance; and any person who shall 
not obey such call, shall forfeit to said city a fine not exceeding twenty- 
five dollars. 

Sec. 5. He shall have power, whenever he shall deem it necessary, 
to require of any of the officers of said city an exhibit of his books and 
papers. 

Sec. 6. He shall have power to execute all acts that may be required 
of him by any ordinance made in pursuance of this act. 

Sec. 7. He shall also have such power as may be vested in him by 
ordinance of the city, in and over all places within five miles of the 
boundaries of the city, for the purpose of enforcing the health and 
quarantine ordinances and regulations thereof. 

Sec. 8. In case the mayor shall be guilty of a palpable omission of 
duty, or shall willfully and corruptly be guilty of oppression, mal- 
conduct, or partiality in the discharge of the duties of his office, he 
shall be liable to be indicted in the district court of the proper county, 
and, on conviction, he shall be fined not more than five hundred dollars, 
and the court shall have the power, upon the recommendation of the 
jury, to add to the judgment of the court that he be removed from 
office, and forever thereafter be disqualified from holding office under 
this act or any ordinances of said city. 


ARTICLE VII. 
MISCELLANEOUS PROVISIONS. 


Section 1. The city council shall have the power, for the purpose 
of keeping the streets, lanes, avenues, and alleys in repair, to require 
every able-bodied male inhabitant in said city, over the age of twenty- 
one and under the age of forty-five years, to labor on said streets, 
lanes, avenues and alleys not exceeding one day in each and every 
year; and every person failing to perform such labor when duly notified 
by the street commissioners, shall forfeit and pay two dollars for said 
day so neglected or refused, ‘to be used in improving the public streets. 
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Sec. 2. The members of the city council and firemen shall, during 
their term of service as such, be exempt from working out any road or 
street tax, and shall likewise be exempt from serving in the militia of 
the Territory OF. On any jury... 

Sec. 3. The council shall have the power to provide for the punish-. 
ment of offenders by imprisonment, in all cases where such offenders 
shall fail or refuse to pay the fine and forfeiture which may be recovered 
against them according to the laws of this Territory. | 

Sec. 4. The city council shall have power by ordinance to levy and 
collect a special tax on the holders of lots on any street, lane, avenue, 
or alley, according to their respective fronts, for the purpose of grading, 
paving, or planking sidewalks, and lighting such street, lane, avenue, 
or alley, provided such tax shall not exceed the.actual cost of said 
sidewalks and lighting respectively, which tax shall be collected in the 
same manner as other city taxes. 

Sec. 5. That no levy or assessment of taxes, not heretofore pro- 
vided for, shall be made by said city council, except upon a vote of 
two-thirds of the members thereof, and every levy of taxes for each 
purpose shall be set forth in a section of an ordinance by itself. 

Sec. 6. ‘After'the passage of said ordinance by such vote, the same 
shall be published in two city newspapers for at least one week, 
together with a notice that the same will be submitted to a vote of the 
taxpaying property owners of said city, on a day and ata place in 
each of the wards to be named, which election shall be conducted as 
provided in other cases, and the ballots shall be for section (—) of an 
ordinance entitled (giving title), or against section (—) of an ordinance 
entitled (giving title); and if two-thirds of said voters shall approve 
the same, the said ordinance shall be in full force, but if not so 
approved the same shall be void. 

Src. 7. The city council shall provide the detailed method of con- 
ducting such election not inconsistent with this act, but nothing in this 
and the two preceding sections shall affect the passage of ordinances 
levying taxes for the maintenance of the city police (not exceeding two 
in number), the payment of night watchmen (not exceeding two in 
number), paraphernalia for extinguishing fires, cleaning streets, 
enclosing and protecting cemeteries, maintaining and keeping in repair 
the property of the fire department, and necessary notices in two of the 
city newspapers. 

Szc. 8. That the city shall not be liable for any costs in any suit 
prosecuted in its name in its own courts; nor shall any fees taxed 
exceed in amount the items of fees allowed for similar services to 
other officers in this Territory. 

Suc. 9. All fines and forfeitures collected for offences committed, or 
[penalties] incurred within the corporation limits of the city of Helena, 
shall be paid into the treasury of said city by the officer collecting the 
same, with details of sources and on what account paid out. 

Sse. 10. The city council shall cause to be published, quarterly, in 
some newspaper of said city, a general statement of the finances of 
said city, showing in condensed form what moneys have been received, 
and from what source, and the amount and purpose for which moneys 
have been paid out or expended. ‘The books of the city assessor and 
treasurer shall be open, at all proper hours, to the inspection of any 
taxpayer of said city, or other person. 
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Src. 11. All suits, actions and prosecutions instituted, commenced, 
or brought by the corporation hereby created, shall be prosecuted in 
the name of the city of Helena. 

Suc. 12. Appeals shall be allowed from decisions in all cases arising 
under the provisions of this act, or any ordinance passed in pursuance 
thereof, to the district court, and every such appeal shall be granted 
in the same manner and with like effect as appeals are taken from and 
granted from justices of the peace under the laws of this Territory. 

Sec. 18. No mayor or alderman of said city shall, during the 
period for which he is. elected, be directly or indirectly pecuniarily 
interested in any contract let or to be let under the authority of said 
city, or in any payment to be made thereon, and if any such person 
shall violate the provisions of this section, he shall be deemed guilty of a 
misdemeanor under the laws of this Territory, and shall be prosecuted 
therefor in the district court, and, on conviction thereof, shall be fined 
not less than two hundred and fifty dollars, nor more than six hundred 
dollars, or imprisonment three months, or both such fine and imprison- 
ment; and in all contracts involving the expenditure of one hundred 
dollars or more, the city council shall advertise the same, with speci- 
fications, for a period to be prescribed by ordinance, and award the 
same to the lowest responsible bidder, and they shall so advertise all 
contracts when convenient so to do. 

Suc. 14. Whenever the mayor shall absent himself from the city, 
or resign, or die, or his office shall otherwise become vacated, the 
board of aldermen shall immediately proceed to elect one of their own 
number president, who shall be mayor pro tem. until the office shall be 
filled by election as herein provided. 

Src. 15. This act is declared to be a public act, and may be read 
in oe in all courts of law and equity within this Territory without 
proof. 

Sec. 16. The city marshal and the constables within said city of 
Helena shall be authorized, and have power to execute, anywhere 
within the county wherein said city may be located, all processes issued 
by the police magistrate of said city, or other magistrate within said 
city, and the said marshal shall have power to do all the acts that a 
constable may lawfully do, and shall receive the same fees that are 
allowed to constables in similar cases, and shall give bonds as 
constables are required by law to give. 

Sec. 17. All actions brought to recover any penalty or forfeiture 
under this act, or any ordinance, by-law, or police regulation, made in 
pursuance thereof, shall be brought in the corporate name of said city. 

Src. 18. In any prosecution for any violation of any ordinance, 
by-law, or other regulation, the first process shall be by summons, 
unless oath or affirmation shall be made for a warrant, as in other 
cases. 

Sec. 19. Upon rendition of judgment, the officer rendering such 
judgment may require the defendant to be confined in jail for a term 
not exceeding three months; and all persons so committed shall be 
fined [{confined! one day for each five dollars of such judgment and 
costs, unless he shall pay the same. 

Src. 20. The police magistrate shall have jurisdiction in all cases 
arising for a violation of any city ordinance, and he shall have the 
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same jurisdiction in all civil and aaa proceedings, as 1s now, or 
shall hereafter be, conferred upon other justices of the peace of this 
Territory, and in all courts of this Territory, said police magistrate 
shall be held to be, and he is hereby, constituted a justice of the peace ; 
but no change of venue shall be allowed from said police magistrate 
to any other justice of the peace for the hearing or determination of 
any case arising from violation of any city ordinance. 

Sec. 21. The duties of all officers mentioned in this act, not herein 
prescribed, shall be prescribed by ordinance. 

Src. 22. There shall be a police magistrate, with powers and juris- 
diction hereinbefore stated, a city clerk, who shall also act as city 
attorney, a city assessor, who shall also act as city treasurer and ~ 
collector, and a marshal, appointed as herein provided. The city 
clerk, attorney, assessor, treasurer, collector and marshal, in addition 
to the specific duties herein prescribed, shall severally discharge the 
duties usually pertaining to said offices respectively, and the manner 
thereof shall be prescribed by ordinance. ) 

Src. 23. That E. W. Knight, 8. C. Gilpatrick, W..H. Cullen, 
George Booker and A. M. Holter be and are hereby constituted and 
appointed to act as commissioners, and to serve in such capacity until 
the first board of aldermen of said city shall be elected and duly quali- 
fied. Such commissioners, or any three of them, shall, if a majority 
of the electors of said city vote in favor of this charter, ‘within twenty 
days from its acceptance as aforesaid, proceed to lay out the territory 
embraced within the limits of the said city of Helena into five wards, 
and fix the boundaries of the same; and shall also provide for holding 
the first election herein appointed in the several wards of said city; 
shall fix the place for holding said election in each of said wards; shall 
appoint the persons to act_as judges of election in each of said wards, 
who shall be sworn in, and whose places may be filled in case they do 
not serve, as provided by law in other elections. Said election shall 
be held and returns thereof be made and certified in all respects as 
provided by law for the election of members of the legislative 
assembly. <A copy of said returns of such election shall be delivered 
to the commissioners, who shall canvass the same. within three days 
from the time received, and the persons receiving the highest number 
of votes for the several officers to be elected under this act, and the 
aldermen for each ward, shall be declared by said commissioners, or 
any three of them, duly elected to said offices. If two or more persons 
shall at said election receive the same number of votes for one of said 
offices, the commissioners shall determine the same by lot. Thereafter | 
on the first Monday of April in each year the annual election shall 
take place. 

Sec. 24. This charter shall be submitted to the qualified voters of 
the city ot Helena, on the first Monday in March, 1881, at one conve- 
nient place therein, by the direction of the commissioners appointed 
in this act. The ballots shall have written or printed thereon, ‘For 
the charter,” or ‘‘Against the charter,” and if a majority of the votes 
so cast at the election shall be in favor of the charter, then this act to 
be in full force and effect ; but if a majority of the votes so cast shall 
be against the charter, then this act shall remain suspended, unless 
thereafter enforced as hereinafter set forth. 
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Src. 25. In case of rejection of this charter by a majority of the 
voters at the first election, at any time or times thereafter, when sixty 
of the qualified voters of said. city shall petition said commissioners 
for a resubmmission of said charter to the voters of said city, then it 
shall be the duty of said commissioners to again submit the adoption 
or rejection of this charter to a vote of the qualified voters of said city, 
and if upon said second submission a majority shall adopt this charter 
then the same shall be in full force and effect from the time of its 
adoption. Said resubmissions .shall be conducted as in section 24 
provided; and whenever said commissioners, or a majority of them 
present in said city, shall be of the opinion that an incorporation is 
desired, they may resubmit said charter so many times as in their 
judgment shall seem proper, for adoption or rejection in the manner 
hereinbefore provided. . 

Src. 26. That after the organization of the city council all authority 
which by special enactment has been conferred on the board of county 
commissioners of Lewis and Clarke county, or the treasurer thereof, 
with sole reference to the administration of municipal authority in 

and disbursement of funds for the benefit of said Helena, is, and the 
same shall be, vested in said city council. 

Sec. 27. -This act shall take effect and be in force from and after its 
passage. : 


ApproveD February 22, 1881. 


AN ACT concerning the counties of Meagher, Choteau, Jefferson, and Gallatin. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


. Sscrion 1. That sections 476, 477, 478, 479, 480 and 481, compris- 
ing Article XIII of the fifth division of the Revised Statutes, be, and 
the same are hereby repealed, so far as they relate to the counties of 
Meagher, Choteau, Jefferson and Gallatin. 


Src. 2. This act shall not be so construed as to create vacancies 
in the offices of county clerk, county assessor, or superintendent of 
common schools during the present term of office, unless the officers 
holding such offices shall notify the board of county commissioners in 
writing that they, or either of them, desire to be relieved from the dis- 
charge of the duties thereof; in which case said board shall declare 
‘such offices vacant, and proceed to fill the same by appointment. 


Src. 8. At the next general election to be held in the counties of 
Meagher, Choteau, Jefferson, and Gallatin, there shall be elected a 
county clerk, who shall be ex-officio recorder of deeds ; a county assessor, 
and a superintendent of common schools; and all the laws relating to 
the election, qualifications and duties of county clerks, county assessors 
and superintendents of common schools, be, and the same:are hereby 
revised and re-enacted, and shall take effect and be in force in the 
aforesaid counties from and after the passage of this act. 


APPROVED February 23, 1881. 
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AN ACT concerning Custer county. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That Article XIV of Chapter XVI, of the fifth division of 
the Revised Statutes, being sections 482 to 487 of said division, inclu- 
sive, so far as the sme applies to or affects the county of Custer, be 
and the said article is hereby repealed. 

Src. 2. There shall be elected in said county at the next general 
election, and biennially thereafter, an assessor, a county clerk, and a 
superintendent of common schools; but the sheriff, probate judge and 
treasurer of said county shall continue to act ex-officio as assessor, 
county clerk, and superintendent of common schools respectively, until 
the close of the term for which they have been elected. 

[NOTE BY THE SECRETARY.—The foregoing act, having been presented to the governor 
of tre Territory of Montana on the 19th day of February, 1881. for his approval, and 
not having been returned by him to that house of the Legisl itive Assembly in which it 


originated within the time prescribed by section 1842, Chapter I, Title XXIII, Revised 
Statutes of the United States, has become a law without his approval. j 


a 


AN ACT attaching Dawson county to Custer county for judicial and other purposes. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That the county of Dawson be and the same is hereby 
attached to the county of Custer for judicial purposes. 

Sec. 2. The several courts held in and for the county of Custer 
shall have full power and jurisdiction to try and determine all causes 
arising in the said county of Dawson, in like manner as if the same 
arose in the said county of Custer; but in no case shall the costs, 
charges, or expenses arising therefrom, or in any way connected there- 
with, be chargeable to the said county of Custer, but the same shall be 
chargeable to, and defrayed by, the said county, ‘of Dawson. 

Sxc. 3. For such purposes the said courts and the officers thereof 
shall have and exercise full power and authority over, and shall act in 
and for, the said county of Dawson as fully as if the same were a part 
of the said county of Custer: Provided, That when any writ or process 
is to be executed in the county of Dawson, it shall be issued to such 
county. 

Sin 4. The board of county commissioners, and all the county 
‘officers of said county of Custer, shall act as the board of county com- 
missioners and county officers of the said county of Dawson in the 
same manner, and returns from said county of Dawson shall be made ‘ 
to and_ through such officers, in the same manner as is now required 
to be done in said county of Custer; but the said boa d of county 
commissioners shall not have power to levy any greater tax in the 
one Souniey of Dawson than is sufficient to provide for the expenses 

ereof. 

Sec. 5. -For such services the said officers shall be entitled to receive 
from the said county of Dawson the same fees as are provided by 
law for like services in other counties; but they shall not be enti- 
tled to receive any other compensation as officers of the said county of 
Dawson. 

Suc. 6. All acts in conflict with this act are hereby repealed. 

APPROVED February 19, 1881. 
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AN ACT to amend an act entitled * ‘An act to provide for the support and maintenance of 
the Helena fire department.” 


Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That section 1 of an act entitled ‘‘An act to provide 
for the support and maintenance of the Helena fire department,”’ 
passed January 17, 1874, be so amended as to read as follows: 

Section 1. That the county commissioners of Lewis and Clarke 
county be and they are hereby authorized to levy a special -tax, not 
to exceed three mills on each dollar, annually, upon all property within 
the town of Helena liable to taxation, both real and personal, for the 
support and maintenance of the Helena fire department. 

' Suc. 2. That section two of the same act be so amended as to read 
as follows: 

Section 2. That the tax provided in the preceding section shall ie 
levied in the same manner, and at the same time as are the general 
taxes of said county of Lewis and Clarke, save that, for the year 1881, 


the commissioners of said county are hereby required to levy, at their - 


regular March session next ensuing, one mill on the dollar additional 
to that already levied for said year 1881; and it is hereby made the 
duty of the county treasurer of said county to collect said tax in the 
same manner, and at the same time, as other taxes are collected in 
said county. 

Src. 3. That sections 1 and 2 of said act be and the same are 


hereby repealed. 
Sec. 4. This act shall take effect from and after the ae of its 
passage. 


AppROVED February 4, 1881. 


AN ACT +h repeal an act entitled ‘ ‘An act to provide for the support and maintenance of 
the Butte City Fire Department.’ 


Be wt enacted by the Lagislgeiva Assembly of the Territory of Montana: 


Srction 1. That an act entitled ‘“‘An act to provide for the support 
and maintenance of the Butte City Fire Department,” approved Feb- 
ruary 16, 1877, be and the same is hereby repealed. . 

Sec. 2. That itis hereby made the duty of the county treasurer of 
Deer Lodge county, and the treasurer of Butte Fire Company No 
1, to pay over any and all moneys collected under the law hereby 
repealed, and which have not been expended, to the treasurer of the 
city of Butte for the use of said city; said moneys to be expended 
under the ordinances of said city for the support and maintenance of 
a fire department therein. 

APPROVED February 15, 1881. 


AN ACT to provide for the election of officers of Beaverhead county. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That after the election and qualification of the officers 
hereinafter provided for, an act entitled ‘‘An act to consolidate the 
county offices of Beaverhead and Custer counties,” approved February 
5, 1879, so far as the same applies to the said county of Beaverhead 
be and the same is hereby repealed. 
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Suc. 2. That at the next general election, and at each general elec- 
tion thereafter, there shall be elected in said county of Beaverhead, a 
sheriff, assessor, probate judge, county clerk and recorder, treasurer 
and superintendent of common schools, which election shall be held 
pursuant to, and the qualification and duties of said officers shall be 
controlled and governed by, the general laws of the Territory applicable 
thereto. 

Sec. 8. All acts and parts of acts in conflict with this act are 
hereby repealed. 

‘Sxc. 4. This act shall take effect and be in force from and after its 
passage. 

APPROVED Bebaary 15, 1881. : 


AN ACT to extend the poundaries of Gallatin county. 
Be it enacted by the Legislative Assembly of the Territory of Montana : 


Srcrion 1. That all that part of the Crow Reservation included in 
the treaty now pending before the congress of the United States, shall, 
upon the ratification of said treaty, be attached to and become a part 
of Gallatin county, Montana. : 

APPROVED February 14, 1881. 


ooo 


AN ACT for the relief of Cornelius Hedges. 
Be it enacted by the Legislatiwe Assembly of the Territory of Montana: 


Section 1. That the Territorial auditor is hereby authorized and 
required to receive, send and exchange, under the provisions of Chap- 
ter LXIII of the fifth division of the Revised Statutes of Montana, 
the third volume of the reports of the decisions of the supreme court 
of the Territory of Montana, comprising 560 pages, and settle with 
Cornelius Hedges, the reporter appointed under said chapter, and pay 
therefor at the rate of‘ five dollars and sixty cents for each volume of 
the edition which shall have been printed and bound for the Territory. 

APPROVED February 15, 1881. 


AN ACT to provide for the compensation of Thomas H. Irvine, Jr. 
Be wt enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That there be andis hereby appropriated out of the 
Territorial treasury the sum of one hundred and sixty dollars to be 
paid to Thomas H. Irvine, Jr. for money paid, laid out and expended 
by him in providing an escort for the transportation of convicts to the 
Territorial penitentiary in the year 1879. 

Sec. 2. The Territorial auditor is hereby authorized and instructed 
to draw his warrant on the Territorial treasurer in favor of the said 
Thomas H. Irvine, Jr., for the sum of one hundred and sixty dollars, 
to be paid out of any money in the treasury not otherwise appro- 
priated. ; 

ApprRoveD February 23, 1881. 
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. AN ACT for the relief of W. G. Barkley. ; 
Be it enacted by the Legislatiwe Assembly of the Territory of Montana: 


Section 1. That the sum of one hundred and ninety-three dollars 
and thirty-three cents ($193,°,) be and the same ‘is hereby appro- 
priated out of any moneys in the Territorial treasury, not otherwise 
appropriated, to W.G. Barkley, late Territorial treasurer, to reimburse 
him for moneys overpaid by him to the Territory as Territorial 
treasurer. 

Sec. 2. That the auditor of this Territory be and he hereby is 
authorized and required to draw his warrant on the Territorial 
treasurer for the said sum of money in favor of the said W. G. Barkley. 

Sec. 3. This act shall take effect and be in force from and after its 
passage. ) 

APPROVED February 23, 1881. 


JOINT RESOLUTIONS, 


’ 


COUNCIL JOINT RESOLUTION for the distribution of the Revised Statutes. 


Resolved by the Council and House of Representatives of the Legislative 

Assembly of the Territory of Montana: 

That the remaining copies of the Revised Statutes of Montana be 
distributed as follows: 

First. Forty copies to the secretary of the Territory for the use of 
the next legislative assembly. 

Second. Two copies to the Territorial law library; the remainder to 
the several county and township officers of each county, namely, one 
copy to each of the county commissioners, county clerks, county 
treasurers and justices of the peace, upon application to the Territorial 
auditor therefor. 

ApproveD February 10, 1881. 


CouNnciIL JoINT RESOLUTION for the relief of John W. Eddy. 
Resolved by the Council, the House concurring: 


That the sum of fifty dollars shall be paid to John W. Eddy, out of 
any moneys in the Territorial treasury not otherwise appropriated, for 
services as an accountant and expert, assisting the joint special com- 
mittee appointed to examine the books of the auditor and treasurer ; 
and the Territorial auditor is hereby required to draw his warrant in 
favor of said John W. Eddy, for said sum of fifty dollars. 

APPROVED February 22, 1881. 


eee ee 


HOovuSsE JOINT RESOLUTION authorizing employment of additional clerks. 


Be wt resolved by the Legislatwe Assembly of the Territory of Montana: 


That the judiciary committee and the committee on ways and 
means, of each branch of said assembly be, and they are hereby 
authorized and empowered to employ additional clerks, not to exceed 
two in each house, whose duty it shall be to assist the chief clerk, and 
the enrolling and engrossing clerk and the said committees of the two 
houses, and perform such duties as may be assigned them; and for 
such services they shall be entitled to receive the sum of four dollars 
per day each, for the time actually employed in such service. 

APPROVED January 15, Dar 
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' HousE JoInT RESOLUTION relating to memorial stone for the Washington monument. 


Wuereas, The people of the Territory of Montana, animated by 
emotions of respect and veneration for the illustrious memory of 
George Washington, and cherishing with gratitude and pride the great- 
ness of his civic and military services, wish to furnish a memorial 
block of stone for the Washington monument now being os in 
Washington, District of Columbia. Now, therefore, 


Be it resolved by the Council and Howure of Representatives of the Terri. 
tory of Montana. 

. Furst. That a committee of this legislative assembly, consisting of 
the president of the council and one member of the council, and the 
speaker of the house of representatives and two members of the house 
of representatives, be appointed to select for this purpose a block of 
variegated jasper of suitable dimensions. 

Second. That the Territorial auditor is hereby authorized to make 
necessary contracts in behalf of this Territory to procure the trans- 
portation of said block to the Washington National Monument Society, 
and cause the same to be cut and polished in an appropriate manner 
at the works of said society; and the Territorial auditor is hereby 
authorized to draw his warrant upon the Territorial treasurer in favor 
of the persons with whom said contracts shall have been made for the 
amounts due thereon. | 

Third. That the Territorial auditor is hereby authorized to cause 
to be engraved upon said block the central group and motto of the 
Territorial seal; that he shall cause the word ‘‘Montana” to be 
engraved above "said group, and that he shall cause the same to be 
engraved in a suitable style without reference to the size of said seal. 

Fourth. That the governor is hereby requested to inform the officers 
of the Washington National Monument Society of the action of this 
legislative assembly. 

APPROVED papennee 16, 1881. 


HovusE JOINT RESOLUTION alae appropriation for representation at the International 
Exhibition in New York in 1883 

Resolved by the House of Representatives and Legislative Council of 
Montana Territory: 


That the sum of five thousand dollars, or so much thereof as shall 
be found necessary, is hereby appropriated out of the Territorial 
treasury for the purpose of defraying such necessary expenses as may 
be incurred in providing for and making a fair and ample representa- 
tion of the mineral, agricultural, grazing, manufacturing, and other 
resources of this Territory, at the United States International Exhibi- 
tion to be held at the city of New York in 1883. 

And the Territorial auditor is hereby authorized and instructed to 
draw his warrant, or warrants, on the Territorial treasurer from time 
to time for such sums as shall be found necessary, on written applica- 
tion of EK. W. Knight, or successor, the commissioner for Montana 
appointed by the president of the United States: Provided, That the 
entire amount so drawn shall not exceed five thousand dollars as 
hereinbefore appropriated. 

APPROVED February 23, 1881. 


128 JOINT RESOLUTIONS. 


‘Housr Jorint RESOLUTION to pay expenses attending the burial of Hon. Oscar A. 
Sedman. 

Be it resolved by the House of Representatives and Council of the Terri- 
tory of Montana: 


That the sum of three hundred dollars, or so much thereof as may 
be necessary, be and the same is hereby appropriated out of any 
moneys in the Territorial treasury not otherwise appropriated, to 
defray the expenses of the members of the committee of this legisla- 
tive assembly in accompanying the remains of the late Hon. Oscar 
A. Sedman from Helena to Virgina City, and also to defray the funeral 
expenses; and that the Territorial auditor be authorized to draw his 
warrants on the Territorial treasurer in favor of William W. Morris, 
Amos Eastman, Gilmer, Saulisbury & Co., and other persons, for such 
sums as may be found by said auditor to be due and payable on 
account of said expenses. 

APPROVED February 22, 1881. 


House JOINT RESOLUTION to pay clerks employed. 


Resolved by the House of Representatives and Council of the Legislative 
Assembly of the Territory of Montana: 


Srction 1. That there be and is hereby appropriated out of the 
Territorial treasury from any moneys not otherwise appropriated, 
for pay for seryices as clerks employed under authority of house joint 
resolution No. 1: 

To H. B. Smith, one hundred and fifty-two dollars. 

’ To W. G. Barkley, one hundred ond fifty-two dollars. 

To B. Ezekiel, one hundred and fifty-two dollars. 

To 8. D..Dent, one hundred and fifty-two dollars. 

To W. C. Riddle, twenty-five dollars. 

Suc. 2. The Territorial. auditor is hereby directed to draw his 
warrants on the Territorial treasurer in the names of the persons, 
and for the amounts stated in section 1. 

ApprRovED February 28, 1881. 


HousE Joint RESOLUTION relating to the binding of the laws of the twelfth session of 
the Legislative Assembly of the Territory of Montana. 


Resolved by the House, the Council concurring: 


That upon its appearing to the auditor of the Territory of Montana 
that the secretary has caused to be bound in law calf nine hundred 
copies of the laws passed at the present session of the Legislative 
Assembly,’ in addition to those authorized to be so bound at the 
expense of the Federal Government, he be and he is hereby author- 
ized and directed to issue his warrant upon the Territorial treasurer, 
payable out of any moneys in the treasury not otherwise appropriated, 
in favor of said secretary for such sum as may be necessary to cover 
the additional cost of so binding said laws, over the cost of binding 
them in paper: Provided, That such additional cost shall not exceed 
the sum of five hundred and seventy-five dollars. 

APPROVED February 28, 1881. 


JOINT MEMORIALS, 


HovusE JOINT MEMORIAL in relation to the Montana Penitentiary. 


To the Honorable, the Senate and House of Representatives of the United 
States im Congress assembled: 


Your memorialists, the legislative assembly of the Territory of 
Montana, would most respectfully represent to you the following facts, 
and make to you the following suggestions: 


The government of the United States owns the property known as 
the Montana penitentiary. In this persons convicted of crimes against 
the laws of Montana Territory are confined and kept by virtue of a 
contract between said Territory and the United States. The number 
of prisoners so kept and confined is fifty-six. The number of cells in 
said penitentiary building is twenty-eight. The size of these cells is 
six by eight feet, and they were intended for one prisoner only; thus 
it will be seen there are two prisoners to each cell now, and with the 
growth of population the number of criminals will surely increase. 

It is not conducive to the health of said prisoners, nor is it con- 
sistent. with proper prison discipline, that two. of them should be 
confined in one of these small cells. Only those who are confined for 
short terms are employed in any work off of the penitentiary grounds. 
There is but little work at any time, and for most of the year no work 
at all upon the penitentiary grounds. 


The guard force for these prisoners is so small that but little 
exercise in the open air can be allowed to the prisoners; the result is 
that the prisoners confined for long terms are confined most of the 
time to their cells, and as a result of this the health of such prisoners 
is becoming impaired, and they are restless and nervous, and great 
apprehensions are felt as to the result, as the number of such 
prisoners will naturally increase. 


There have been women confined in said penitentiary, and one-such 


prisoner is now held there, and yet there are no proper or adequate 
accommodations for the same. 


The United States grand jury, convened in the county where said 
penitentiary is located, have frequently examined the same and called 
attention $0 the fact that the same was insufficient and too small to 
meet the demands upon it. 


The people of Montana Territory rightly feel that they should not 
be behind the spirit of the age in the treatment of criminals, and that 
this, and the promptings of Christian humanity, dictate that prisoners 
should not be treated in a manner indicating a spirit of revenge, but 
rather in a way that will sow the seeds of reformation, and make them 
comprehend that civil society is not their implacable enemy. 

Owing to the fact that the United States owns this penitentiary, and 


the grounds upon which the same is located, this Territory can make 
no improvements upon the same. 
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Undoubtedly the intention was, when this penitentiary was built, 
that in due time it should become the penitentiary of the future State 
of Montana; but Montana is still a Territory. Mindful, however, of the 
above intention, it has not felt itself justified in incurring the ereat 
expense of erecting a penitentiary upon grounds owned by itself. 

Your memorialists would also recall to you certain other facts: 
This penitentiary was built with funds derived from a portion of the 
internal revenue.of the United States collected from citizens of Mon- 
tana; still quite an amount of such revenue is annually collected 
from this source. This revenue, it should also be borne in mind, has 
been, and is collected in violation of the maxim so dear to the fathers 
of this great American Republic, ‘““There should be no taxation with- 
out representation,” and that this tax is being exacted of an American 
people imbued with this precept, and who in this remote and isolated 
frontier, amid great hardships, are building American homes, and 
laying the foundations of a civil society, that we fondly hope at no 
distant day the whole American nation will be proud of. And it 
should also be remembered that the criminals Montana is called upon 
to punish to-day were not born or educated within her borders. 


Under these circumstances your memorialists would respectfully 
and most earnestly ask that you devote enough of the internal revenue 
collected in this Territory to so enlarge and improve the above named 
penitentiary that it may be a fitting place in this age in which to 
confine criminals, and a credit to the great nation which owns and 
controls it. And your memorialist will ever pray, etc. 


JOHN J. DONNELLY, 
Speaker of the House of Representatives. 


JOS. K. TOOLE, 
President of the Council. 


HovuskE JoInT MEMORIAL protesting against the passage of any law authorizing the 
leasing by the General Government of any public lands. 


To the Senate and House of Representatiwes of the United States m 
Congress assembled: 


Your memorialists, the council and house of representatives compos- 
ing the legislative assembly of the Territory of Montana, most respect- 
fully represent that the future wealth, prosperity and settlement of the 
Territory of Montana will be greatly enhanced, as well as the finan- 
cial interest of the general government promoted, by the disposal of 
the lands belonging to the general government, by the various land 
laws now in force providing for the disposal of the same to actual 
settlers; and, whereas, your memorialists are of the opinion that the 
enactment of any law authorizing the leasing of the pasturage or 
irrigable lands within the borders of our Territory for any term of 
years would be inimical to the best interests of the general govern- 
ment, and injurious to the true interests of Montana Territory, and 
would ereatly retard the settlement and occupation of the agricultural 
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lands in Montana Territory, and place large tracts of the same in the 
hands and under the control of monopolists and speculators, to the 
great detriment of the permanent prosperity of our Territory and the 
general government. 

We, your memorialists, therefore respectfully request and petition 
that no such law be enacted. 

Trusting you will give this memorial such consideration as you may 
deem its merits deserve, your memorialists will, as in duty bound, 


ever pray. 
P JOHN J. DONNELLY, 
Speaker of the House of Representatives. 


JOS. K. TOOLE, 
President of the Council. 


Houss JOINT MEMORIAL concerning Indian reservations. 


To the Honorable, the Senate and House of Representatives of the United 
States in Congress assembled : 


Your memorialists, the council and house of representatives com- 
posing the legislative assembly of the Territory of Montana, respect- 
fully represent to your honorable bodies: 


That the entire northern end of our Territory is covered by an 
Indian reservation bounded by these lines: Commencing at the 
western boundary line of the Fort Buford military reservation on the 
Missouri river; thence up the main channel of the Missouri river to 
the Marias river; thence up the main channel of.the Marias river 
to Badger creek, to the summit of the main range of the Rock Moun- 
tains ; thence along the main range of the said mountains to the forty- 
ninth parallel of latitude; thence east along the forty-ninth parallel 
of latitude to the one hundred and fourth degree of longitude; thence 
south along the one hundred and fourth degree of longitude to the 
northern boundary line of the Fort Buford reservation; thence follow- 
ing the northern and western lines of the Fort Buford reservation to 
the place of beginning, containing more than twenty million acres ; that 
-this vast tract of land embraces the greater portion of the best pas- 
ture land of Montana, and is nominally occupied by not more than 
thirty-five hundred Indians, comprising those portions of the Piegan, 
Assinniboine and Gros Ventres tribes not elsewhere provided for; that 
for the past two years the buffalo and other wild game have been so 
scarce within the reservation that the Indians have been compelled to 
roam south of the Missouri river in order to keep their families from 
starving; that in the opinion of your memorialists there is no proba- 
bility that the wild game willreturn to the country above described, and 
therefore that it is no longer useful to the Indians as a hunting round. 

That the country bordering on said reservation is rapidly filling up 
with settlers whose principal occupation is stock-raising; that the 
stock ranges in this Territory now open to occupation are so rapidly 
filling up with cattle, sheep and horses, as to warrant the belief that 
before the next session of this legislature there will’ be no more room to 
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expand this industry; that if a portion of this reservation was restored 
to the public domain, it would rapidly fill up with settlers, thus inter- 
posing a barrier between the Indians of British North America and the 
hostile Sioux and other Indians badly disposed, and prevent the facility 
with which such Indians now find an asylum after committing depre- 
dations on this side of the boundary line. 

That it is now, and for a long time has been believed that gold, 
silver and other precious metals can be found in paying quantities in 
the Bear Paw and Little Rocky Mountains, if the country was thrown 
open to settlement. 

Wherefore, your memorialists pray that your honorable bodies will 
speedily take such steps as will secure the removal of the southerly 
line of said reservation from the Missouri and Marias rivers to a line 
commencing at the mouth of Milk river on the Missouri; thence 
up Milk river to a point due north of Fort Assinniboine ; thence in a 
westerly direction, to the mouth of the south fork of the Marias river, 
(otherwise called Birch creek); thence up said.south fork to the sum- 
mit of the Rocky Mountains. And your memorialists will, as in duty 


para fare ae JOHN J. DONNELLY 
Speaker of the House of Representatives. 


JOSEPH K. TOOLE, 
President of the Council. 


HovusE JoInt MEMORIAL concerning the erection of a custom house at Fort Benton. 


_ To the Honorable, the Senate and House of Representatives of the United 
States in Congress assembled : 


Your memorialists, the legislative assembly of the Territory of 
Montana, respectfully represent to your honorable bodies: 

Fort Benton, at the head of navigation on the Missouri river, in 
this Territory, is the port of entry for the district embracing the Terri- 
tories of Idaho and Montana; that there are no buildings in said 
town owned by the United States wherein the collector of customs can 
keep his office, and owing to the rapidly increasing business and popu- 
lation, no suitable building can be leased; that that portion of British 
North America immediately north of this Territory, now being rapidly 
settled and developed, depends upon and finds [outlet] through Fort 
Benton by means of two bonded lines owned and operated by Benton 

merchants. 

Wherefore, your memorialists pray that your honorable bodies will 
make such appropriation and take such steps looking to the speedy 
erection of a suitable custom house at said town as to your honorable 
bodies may seem proper. And your memorialists will, asin duty bound, 


ever pray. 
JOHN J. DONNELLY, 
Speaker of the House of Representatives. 


JOSEPH K. TOOLE, 
President of the Council. 


JOINT MEMORIALS..- 133 


~ CounciLt JOINT MEMORIAL asking appropriation to remove certain falls in Clarke’s Fork 
of the Columbia. 
The memorial of the council and house of representatives of the 
Territory of Montana, comprising its legislative assembly : 


To the Honorable, the Senate and House of Representatives of the United 
States in Congress assembled : 


Your memorialists, the council and house of representatives of the 
Territory of Montana, respectfully show that an area of this Territory, 
nearly as large as the State of Ohio, is watered by the confluents of the 
Clarke’s Fork of the Columbia river; that the said river is filled with 
salmon in large quantities which annually seek the head waters of said 
river in immense numbers and afford food to people who live along 
its waters, and their capture and preparation for the market constitute 
an increasing and remunerative industry which is pursued by many 
people in Oregon and Washington Territory; that along the said 
Clarke’s Fork of said river and within the limits of the Territory of 
Washington are situate the Great Falls of Clarke’s Fork (called also 
Pen D’Oreille), which effectually prevent ‘the ascent of the fish into 
the streams of the Territory of Montana; that the removal of said 
obstructions has heretofore been and yet remains an object of great 
solicitude to the people of the Territory of Montana. 

Your memorialists are of the opinion that the sum of ten thousand 
dollars would remove said obstructions, and be of great advantage to 
the vast area above said falls watered by the north fork of the Columbia 
river, and would be of inestimable value to twenty thousand citizens 
of the United States resident in this Territory. 

Your memorialists, therefore, pray that an appropriation of ten 
thousand dollars be made for the purpose of removing such obstruc- 
tions, to be expended under the direction of proper officers, to accom- 
plish the ends hereby designated. And your memorialists, as in duty 


bound, will ever pray, etc. 
JOHN J. DONNELLY, 
Speaker of the House of Representatives. 


JOSEPH K. TOOLE. 
President of the Council. 
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GUL, BOGi lO toe Soke ted ar daene se seme 
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CLERKS OF COURTS. 
Required to forward papers, etce., 
for ey hoor by mail, when, secs. 


Ce 


Apa 
Penalty for violation of act, sec. 4.. 


CLERKS. 
Certain legislative committees au- 
thorized to employ................- 
pame,; fees of wees eos a: 
Appropriation to pay same, sec. 1.. 


COLUMBIA RIVER. 
Appropriation asked from U.S. for 
improvement. Of... cds. iss escu es. 


COMMISSIONERS. 
For city of Helena, sec. 23........... 


COMMITTEE. 
To select memorial stone for Wash- 
ington’Ss- monument io. so0 eee ee ce 


COMMITTEES. 
Le a soe authorized to employ 
DIOR Meee Ns ee ROR We tint eS oleae mals 


COMPANIES. 
Stocks or shares of, taxable, sec. 


See Rail Road Compang. 


COMPENSATION. 
President and council of town not 
to receive, sec. 34 
Of officers of town, how fixed, sec. 37 
Of road supervisor, sec. 1077........ 
See Fees and Salaries. 


CONDEMNATION OF LANDS: 
See Corporations, Municipal. 


CONSTABLE. 
Of town, how elected, sec. 22.......- 
Same, oath and bond of, secs. 23, 24. 
Same, term of office, sec. 25.......... 
May serve notice in condemnation 
of property, sec. 41......2..2....... 
cee and term of office of, see. 


ee ee es 


i i 


Of city of Helena may execute pro- 
cess issued by city officers, sec.16 


CONTEMPT. 
Interference with person inspect- 
ing mine, etc., sec. 363 
Party refusing’ inspection of book 
or document punished for, sec.535 
Violations of law relating to trial 
JULOLES) SOCELEG Ss Sete Sar 


CONTRACT. 
Limitation of action on, sec. 1...... 
f town, how executed, sec. 36....- 
For performance of work, etc., for 
town, when let to lowest bidder, 
BOGS Gosh s2 Usdhi tanh Ob St spe 
For keeping convicts in county 
FELIS SOG sie ae ee oe tee eee ere, Be. 
Property or labor due on, taxable, 
sec. 10038 
For building bridge, or improve- 
ments on road, secs. 1,2 
For transcribing records for Silver 
Bow county, sec. 8 
Mayor or alderman not to be inter- 
ested in, when, sec. 18...........-.. 


ee 
Cee ee 


CONVEYANCE. 
Before whom acknowledged in for- 
eign country, sec. 1 
Form - acknowledgment of same, 
BAGH 2S Pera ce akan dd nye ees ts 
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CONVEYANCES. 
Act concerning chattel mortgages 

applies tonsec:Ss2G. Mkt. Ney ae 5 
By town, how executed, sec. 36..... 23 

CONVICTS. ew 
Governor may contract for keeping 

in county jails, sec. 2....... uh SRT 66 
Judge to designate prison in sen- 

TENGG, SOC..3. 20 Leck cen sees ees 66 
Laws in force regarding, to apply to 

allin prisons, 60. 40.27 01.8 s.ee2.- 48 67 
Appropriation to Thomas H. Irvine 

for transportation of, sec. 1 ......- 124 

CORONER. : 
Of Silver Bow county, election of, 
SOGe Ave Mi. IOe Fie oe eee een EA aN 86 
CORPORATIONS. | 
See Insurance, Railroad Company. 
CORPORATIONS, FOREIGN. 
Civil process against, on whom 

BOLV GUL HOG. Os oly cede ven = vee eons 8 
To designate person to be served 

FOV CROC. 9) Mal. dud ‘a ciainheebebele Aste 8 
Designation of, requisites as to, 

ES Tok Catts Peseta ely ag lhe) had tae alta Ms Thx ening 8 
Same, how revoked, sec. 3........... 8 
Same, residence of, how changed, 

BOG, .deaevagok exuaee meee eeenpe gees 8 
Same, evidence of copy of, sec. 3... 8 
When may be served by publica- 

TION, BOC? 3... cose ain esc mee oie baptvasite 8 
When relea- ed from liability for not 

publishing report, sec. 1........... 13 

CORPORATIONS, MUNIGIPAL. 

ow town may become incorpora- 

£60; BOGIES ee ea 13 

urvey, map and census, sec. 2..... 13 
Same, where left for examination, 

BECTON ee awalde lees boeken eae 14 
Notice of application, sees. 4,5...... 14 
Petition to court, sec. 6.............. 14 

ame, hearing of, se¢.'7....:......... 15 
Court may order re-survey, sec. 7.. 15 
And tax costs to petitioners, when, 

SEOs te seat sens saatenwease eat a seice 15 
Orderiincorporating, sec. 8.........- 15 
Inspectors of election, appointment 

and duties, secs, 8-16..-.....2....... 15 
Nee of meeting of electors, sees. 

Foal AUP ani age 8 Dh og os PRTC Coy es 15 
Polls, when to be kept open, see. 9. 15 
lesn laws to govern meeting, 

BOG Mets ek PANS cee fae ica = Se ad Sey a | 16 
When inhabitants deemed a body 

corporate, etc., sec. 12-............. 16 
Statement of result.to be recorded, 

BOC te aca wuede ae rae yale ake teeny 16 
Petition and papers recorded at 

ength, when and where, sec. 13.. 16 
Expenses attending incorporation, 

NOW Pui, BEE US ee eee 16 
Election of officers, notice of and 

where held, see. 14...00..0.00 16 
Inspectors to appoint clerks of 

Gl6ction, S6G.15.00. 0 ce eee 17 

anvass of votes, return and record 

OF BAIN. SOG Te oe cad bul anceps aueheee Vv 
Additional territory, how acquired, 

BOCl Lier cucu ce heme on Oe ween 17 
Annual election, when held, andno- 

tice Of, sec, 18.22... - Capertee sen tend W 
Place, time, inspectors and clerk of, 

BOCL TI aoa ven atettcc ty sec eon 18 
Oath of inspectors and clerk, sec.i9 18 
To be by ballot, sec. 20 ............... 18 

lurality vote to elect, sec. 20......- 18 

le vote, how decided, sec. 20....... 18 
Who entitled to vote, sec. 21 .___.... 18 


PAGE. 


CORPORATIONS, MUNICIPAL. 


General laws, applicable, extended 
to, sec. 21 
Officers to be elected, see. 22...... wd 
Same, how removed, and who eli- 
siblenseen22+i5. 5.) den antennas 
Town clerk to notify person elected, 
when, sec. 23 
Officers to qualify, oath and bond 
of, sec. 23 f 
Neglect to qualify, vacates office, 
SOC. 2a eae k ee ee eee 
Bonds of officers, sec. 24.2.5... 46. 
Town oe not to be surety, when, 
SOG 24 ue a Ne ees ae ee 


Vacancies, how filled, sec. 25.......- 
Resignations, sec, 25........... wea? 
Eons and duties of president, 

SOCe 26. Ute DL iets ae ae 


i 


Town treasurer’s bond and duties, 


SOG. 26. va nisi once nine eee en ae 
Town marshal’s bond and duties, 
SGGN 295 watery el Sindee ee Deena 
Same, compensation of, see. 29..... 
Justice of the peace, oath, bond, 
term and jurisdiction of, sec. 30... 
Same, vacancies in office of, how 
filled; 'seG: 80rct,. cS. 4 eek oe ee 
Police justice, bond, oath, term of 
office, duties and compensation, 
BOC. OL at eew wd eset Joutds data nation 
President and councilmen to be 
.officers of the peace, sec. 32.....-- 
Books, papers, etc., of officers to be 
delivered to successors, sec. 33... 
Same, duties of town clerk as to, in 
cases of vacancies, sec. 33 
Town council, organization and 
powers of, sec. 34 
President and councilmen to re- 
ceive no compensation, sec. 34.... 
Officers, etc., not to be interested in 
Contracts) SE6CI35D1e4 wae oe eee eee 
Contracts and other instruments, 
how executed and sealed, see. 36. 
Ordinances, how signed and coun- 
tersigned, sec. 36...............-..- 
Same, when to be published, sec. 36 
Proce of publication of same, sec. 


Title of ordinances, sec. 36.......... 
Same, when in force, sec. 36......... 
Powers of town council, sec. 37....- 
May appoint what officers, sec. 37... 
Oath and bond of street commis- 

SLONGFP, ‘SOC.372524% tht ate ceadeneeee ane 


Fire departments, sec. 37............ 


Demands against town,how allowed 
and paid, sec. 38...... Werth eD en 
Borrowing money and issuing time 
Pptraet prohibited, exceptions, 
SO CBO cc be Oe ee ee 


BOC, 40 ie tae, os Meee ee ate eee 
To cause survey and plat to be filed 
with clerk, sec. 40 
Proceedings to condemn property 
for use of town, sees. 40-48,........ 
To declare purpose to take same, 
by resolution, sec. 40... .-..2-.0 20-2 


iis 
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18 
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CORPORATIONS, MUNICIPAL. CORPORATIONS, MUNICIPAL. 


goo e to make list of jurors, sec. 42 29 Who may be exempted from poll 
allenges of jurors, sec. 42......... 29 LAX SCOR BGS ee ed aa Stee Le 34 

eect to Jurys SOCr4ar eS 29 Taxes, how expended, sec. 57....... 34 

Same, how served, sec. 42....3 a ig 29 Corporation taxes, levy of, sec. 58.. 36 

ator gary, SCC 4s occ tecas one 30 Same, may be submitted to electors, 

Jury to view grounds, sec. 44....... 30 BOS RRN T/T LU AMA, AL TE 36 

To hear evidence before judge, sec. Resolutions, certified to be deliver- 

SA Env erraecr ant sept -Gcbes pees 30 ed to county clerk, sec. 58......... 36 
Powers of judge at hearing, sec. 44. 30 Town taxes, how levied and collect- 
Verdict’ of jury, S60. 44000 22203... 2. 30 ed, sec. 50........ Saka) br mae oe ee 36 
Appraisement of damages, sec. 44.. 30 Town orders received in payment, 
Errors in verdict to be corrected, SCELDO ME PRS SPN! OS tog NING A ES 36 

LEY Or al Maplin de sore ge OM al led UM 30 Compensation of county treasurer, 

Jury failing to agree, another to be SOCHHO Fe Hae A a Ee ED al oer ed & 86 
selected and proceedings as be- Officer failing to pay over, liable on 
LOTENSSCTAL Ee ee ene ere etn 30 official bond, see. 59.............-.. 56 

Appeal from award, sec. 45.......... 31 Fines, forfeitures and penalties, 

ge to transmit papers to clerk how collected, sec. 60............-. 36 
of district court on appeal, sec. 45 31 Officer may arrest without warrant, 

If no appeal, judge to transmit WheEMYSSe: G0 Sse il hae a Oe 36 
papers, etc., to town clerk, sec. 45 31 Judgment, what to include, sec. 61. 37 

Town clerk to record all proceed- ; Commitment on failure to pay 
TNS MSOCU4O Ge sce a ey eT SRS 31 SAMO TSOCS Olena su inns 2 © #5 Sl ortesthi oe 37 

Appeal, how considered and enter- Person committed to be received 
ed, on filing transcript, sec. 46... .. 31 and kept in county jail at expense 

Same, how tried, and costs award- OLrecounty © see. GUS Oe eas APS 
COMBO CKAG ET acme e ee te ees Sy onre 31 Same, how released, sec. 61.......-- 37 

Clerk to transmit copy of judgment Appeal, bond, judgment and execu- 
to town clerk. sec. 46.........-..... 31 LOMPOC OOM ts see Me AL Ate ay 37 

Council may take land after verdict, Defendant discharged on perfecting 
when, sec. 46..... Ea er) ora 31 BDVGRt SOO. Cl. ee ae eee 37 

Damages to be paid or deposited, Fines, forfeitures, etc., paid totown 
BOC. AP 7535. oSee eee fos be taeie ts dag 31 CPEASUPOT, SUC, 00." 94. ss tee oe wees 37 

Council may discontinue proceed- Justices to report same, sec. 63..... 37 
INL SPASewa Heeee. Sew als Seah oN 31 Contracts to be let to lowest bidder, 

Special assessment of property WITCTINNGCs OPTS te ok eee ee 37 
pdenefited, see. 48....22.2. eye 32 Laws not to be considered as re- 

Bee return of, to county clerk, pealing or modifying this act, ex- 

Baa NAR aie EL ERE SRW AL A tea b or 32 COPtIONSNSee, Gh. PI Ae ee 37 

Sarai a be placed on tax roll, sec. As udgments against town, how col- 

Phe RG Pee Bed: OE CRE lay betshat Coe ye 32 leetedissees66° 5-26 te eee in comes 38 

May discontinue street or alley, 

WHEN, S60) 49) saci es Cee 32 | COSTS. i 
May pave or improve streets, or Judgment for fine, in favor of town, 

build sidewalks, etc., sec. 50....... 32 LO AINeLUC er SOCKOl Ets eee re 37 
Special assessment for same, see.50. 32 Of inspection, ete,, of mining claim, 

Tax list and warrant delivered to NOW: PaldeSseCRabe eee eee eno 10 
street commissioner in such case, When allowed of course to plaintiff 
clegsec i! BLNV US Bap usgaed Quay t Op Rh Aaa Liye he 32 in district court, sec. 482........... 1 

Street commissioner’s duties in When in discretion of court.as to 
collecting same, see. 51............ 32 allowance of, sec. 485............--- 11 

Same, to be furnished book and City of Helena not liable for, when, 
keep accounts, sec. 51...........--+ 32 BOCONM Reins atc esos vedas oe avenaret 118 

Same, book of, open to inspecti on, 
and when delivered to town clerk, COUNCIL. , as 
BOO. CICS A a ss de Loeis inte 32 See Corporations, Municipal. 

Special assessment roll to be deliv- 
ered to county clerk, sec. 52....... 34 | COUNSEL. ’ es 

Delinquent taxes placed on tax roll, For defendant in eriminal case, 

BSS (aN eight sch tal PN cee ar Achaea eorsraonis che 34 when county to pay fees of, sec. 1. 12 
Same, delivered to treasurer, when 

and how collected, sec. 52. ........ 34 | COUNSELORS AT LAW. . 

Same, to be paid to town treasurer, Exempt from serving as Jurors, sec. 

BO Guo eS aid or anns eee oe nts ae aaa Oe 34 hod Nien y, gies we Liyoae Sagi Vt CNR Wb dap see 9 82 57 
Counsel may cause work done at 

expense of town, when, sec. 53.... 34 | COUNTY. besiley 
Same, how reimbursed, sec. 53..... 34 When fees of counsel in criminal 
Notice to repair sidewalk or gutter, case to be paid by, sec. 1.......... 12 

SOC. Daas ea nos See en er ta 34 Proceedings to incorporate part of, 
Expense of same by town, how col- AS TOWN SOCr lL sete se eect eee ne 13 

IEGIOUNSOGS SEL ea 34 Streets and highways in towns not 
County not to control streets and under control of, sec. 55 ..........- 35 

PUGDW Oy BIMEG, Ul icwes cvtstiesee-s-~ 84 ee aiahe for damages on same, 
BAMG TOLatablie tormdamemes: scenery |) 4. SO@GsD. 8 cou, aude cn ee medescccetsese- 35 

Bibi. ence Se Ce cts ns cbt oases 34 To oenald and maintain bridges on 
County to build and maintain BOING, SOU. O00 tee toes ota e cama see a's 35 

DEVAS SO BO eeu o ew evra meee ce 34 Fines for violation of law in rela- 

No. overseer of highways to be tion to stock killed by railroads, 
OIBCLOUS SeGr bo oar eet kk bcos 84 WAIGETOMSOC OS et tee weeks cees 70 

ae = fhow collected and expend- 

Pepys ate acest: ee eet pe S Saliie si 34 CQUNTY CLERK. 

Poll ‘tee list, how made and collect- Sureties on attachment bond may 
OU SEC SAGA ee there tere Ee ees 34 justify before, sec. 180.............- 9 
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COUNTY CLERK. . 

List of unpaid special assessments 
to be filed with, by town, sec. 48, p. 
32, 800.02: ist cedag ade ate eerie wna esewes 

To notify road supervisor of elec- 
TON PSEC. OBS ch ies eee ee ees Bae 

esOE Bier Bow county to be elected, 
sec. 

To seal and countersign bonds of 
Missoula county, sec. 3............ 

Same, of Meagher county, see. 2.... 

To countersign bonds of Custer 
county, sec. 2 : 

To compute and endorse interest 
on warrants of same, sec. 4 

To record bonds of Custer county, 
SGOs Sees os le oe ne cee ee cr ate 

Bonds, etc., of Lewis and Clarke 
baie to be countersigned by, 
sec. 

Bonds of Madison county counter- 
Signed DY, 606. S09) on debieciene oepens 

Of Choteau county to countersign 
bonds, see. 2 

Fees for same, sec. ll.......2........ 

Duties as to bonds of Beaverhead 
county, sees, 9-14: ieee cs ee 

Fees for same, sec. 16......... eA 

To sign and register bonds, issued 
by Choteau county for jail, sec. 2. 

To note redemptions ot same on 
POCOTA, BOGH tlt .clos bees eevee 

Fees for services as to same, sec. 9. 

To countersign bonds of Meagher 
county for court house and jail, 
sec. 2 

Fees for Same, 86¢. 8. 22.22 jo. new aae 

Act consolidating office of, in cer- 
tain counties, repealed, sec. 1..... 

Same, not to create vacancy, sec. 2. 

Laws in relation to election of 
same re-enacted, sec. 3........... 

Act consolidating office of, in Cus- 
ter county, repealed, sec. 1.....-.. 

To be elected in Custer county, 
when, sec. 2 


ere cree em eee sec eee wees wee 


Comoe sess ee eee ses enews se seer ese ee 


ee ee ee ee 


COUNTY COMMISSIONERS. 
Discretion as to amount of pay 
for boarding prisoners, sec. 1..... 
Board of, to consist of three elec- 
TOPE, SOG. DE vc wank opeees teas a-0 
Two may exercise powers, sec. 343. 
Term of office, secs. 343, 344.......... 
When elected, sec. 344 ...........- es 
May require county officers to give 
new bonds; 8608. 2.87.50 nade esos 
To examine Official bonds, sec. 3... 
To re result of examination, 
SEG OLA ares ee les AR 
Suggestions to, as to sufficiency of 
DONGS; SCCLO Us. wo. a. ae ere 
May order officer to appear and 
show cause, sec. 7 
Officer failing to appear, may be 
ordered to give new bond, see. 8. 
Approval of new bond releases for- 
mer sureties, sec. 10.....2,........ 
To transfer. moneys received for 
license or tax, sec.3................ 
To post notices of penalties for set- 
ting fires, sec. 3. : 
Duties as to selection of trial jurors, 
sec. 773 


ee 


Cwm er ert em ewe ene meme tee e wn wee ewe 
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89 
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95 
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COURT. 


When may order publication of 
summons, see. 7 
When 
quire 


i ed 


PAGE. 
COUNTY COMMISSIONERS. 
May fill vacancies in office of super-. 

VISOP:SCG81069 cco coe setae ose 13 
To levy ad valorem taxes, sec. 1000. 75 
To levy territorial tax, sec, 2........ prea ts 
Powers, etc., as to issuing duplicate 

bonds and warrants, secs. 1-6..... 83: 
To meet and adjust indebtedness 

of Deer Lodge and Silver Bow 

counties, 66C..3.. 0. sce eeensen ie ee 85. 
Of Silver Bow county. election of, 

GUC., SOCK. 4, Dy ok scatate ale geiep cee 86 
Of Missoula county, may issue 

bonds for outstanding warrants, 

SOGS. Leb] hve oc ye ce oe eee eee 88 
To levy tax tu pay same, sec. 7....- 90° 
Report and cancellation of same, Hh 

HOG, Ocak veka cat soraee tein eee 
Of Meagher county, powers and du- 

Hee as to refunding bonds, secs. 4 
Of Custer county, may issue bonds 

for outstanding indebtedness, 

SOC8. 1-3252 fis ctet oe el ele eee eee 93. 
To levy tax to pay same, sec.5 .... 94 
Treasurer to report payments of 

SaniG. tO, SCCi mache. oe eee eee 95. 
To cause same to be recorded by 

clerk, 6tG:;,S@G: 82-2 .eee ee eee 95. 
Treasurer to execute bond to, sec.9. 95 
Of Lewis and Clarke county, pow- 

ers and duties as to bonds to re- 

deem outstanding bonds, sees. +4 
Of Madison county, may issue 

bonds to_ redeem outstanding 

bonds, and powers and duties as 

to same, secs. 1-18...........-2-..2- 97 
Powers and duties as to bonds to 

redeem outstanding warrants of 

Choteau county, secs. 1-11........- 99: 
Of Reaverhead county, to give no- 

tice of election to change county 

seat, SOCi 2-5. Ce OR eee 102 
Same, may sell property at Ban- 

nack, when, 80: 729..2:heses areas 102 
Same, powers and duties as to 

bonds for court house and jail, 

SOCK BalB ew. oa cos Hees geiacess eee 102 
Of Choteau county, may issue bonds 

to build jail, see: léceduniiaicceee.e 104 
Powers and duties as to same, sees. ae 
Of Meagher county, authorized to 

issue bonds to build and furnish 

court house and jail, sec. 1........ 107 
manors and duties as to same, sees. bg 
Of Meagher county, authorized to 

levy tax to build wagon road, sees. 

pie aye thors, Aor uta eye ora ie ae ee 111 
May declare offices vacant in Meag- 

her, Choteau, Jefferson and Gal- 

latin counties, and fill same by ‘ 

appointment, when, sees, 1,2...... 121 
Authority of, etc., in city of Helena, 

vested in city council, when, sec. ; 

16. js, « esaser lS ata See PRS UT ey ee 12 
Of Custer county, to act for Daw- 

BON COUNTY, 500. 4)... c.c4dencnamer 122 
Of Lewis and Clarke county, tolevy 

tax to support Helena fire depart- 

MenDt SOC asay. Wee eee eee 123: 

COUNTY SEAT. 
Of Beaverhead county, change of, 
BOGS L-Sehe i 7s SP Oe es 102 
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COURT. 
Proceedings on petition for inspec- 
vou of lode or mining claim, see. 
Inspection of documents, in action, 
sec. 535. 
Fees of jury taxed against unsuc- 
cessful party in, sec. 1 


COURT, DISTRICT. 
Costs allowed of course in, when, 
VET Ee oP Sy em SOE eR eR oe 
Same, when in discretion of court, 
sec. 
Inspection of documents in action, 
sec. 535 
Altered writings, how introduced 
in evidence, sec. 625 


sere ee cecccs 


eee eee ee rs 
es 
Se eer 


Se 


6 
Printed copies of laws, etc., pre- 
sumptive evidence, sec. 625 
Notice of application to, for incor- 
poration of town, secs. 4,5 
Application for same, how made, 
sec. 6 
Hearin 
Order 
see. ; 
Judge to examine bonds of county 
commissioners, sec. 4 
1 Nahe order new bond given, 
sec. 
To record result of examination, 
make suggestions to, as 
to bonds, sec. 6 
May order officer to appear and 
show cause, sec. 7 
Officer failing, ordered to give new 
bond, sec. 8 
Same, failing to give bond, vacates 
office, sec. 8 
Causes for new trial in criminal 
case, sec. 353 , 
Jury fees taxed against unsuccess- 
ful party, sec. 1 
Jurors for, how selected, sec. 773, 
p. 57, sec. 246 
Compensation of clerk in Silver 
Bow county, sec. 9 


COURT HOUSE. 
Meagher county authorized to issue 
bonds to build, sec. 1 


CROW RESERVATION. 
Made - part of Gallatin county, 
BOC LU ee cette eck cote en Pree 


CUSTER COUNTY. 

Commissioners authorized to issue 

bonds to pay indebtedness, sec.1. 
See Bonds of Custer County. 

Dawson county attached to for ju- 
dicial purposes, sees. 1-5 

Officers of to act for Dawson coun- 
ty, sec. 4 

Feos for sane, sec. bois eel eee 


CUSTOM HOUSE. oe 
At Fort Benton, appropriation 
AB KOO ALOT hse X JAR oe otusk 2 ehh Swe 


DAMAGES. ; 
eee grounds for new trial, 

see 
On condemnation of land by munic- 
ipal corporation, how assessed, 
secs. 42-47 d 
Same, to be paid before possession 
PAK ONO SOG IAS ee. Seu ect a coats 


weet cee 
we ere eee 


eee ee ee 


OPSAMO, SOC. 1.05 -. 52332 
or incorporation of town, 


See ee ee ee 
i ry 


eee ee ee 
ee ee 
Se 
See 
see e eer es eee eee cc es ereees 
were sere eet eee eee eo eee 
tem een eee es eee este ess eee 
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DAMAGES. | 
County not liable for, on streets in 
SAMO} SOCHSD 520 sas ee elec re 
Person’ ase partition fence 
without notice, liable for, sec.5... 
Animals killed by railroad, liability 
for, sec. 1 
Same, how assessed and collected, 
Secs. 2-5 
Railroad companies liable for tires 
occurring, when, sec. 7 


DAWSON COUNTY. : 
Attached to Custer for judicial pur- 
poses, sec. 1 
Power of courts of Custer county 
over, secs. 2,3 
Process to be executed in, how is- 
sued, sec. 3 
Powers of officers of Custer county, 
over, sec. 4 
Fees of same, sec. 5..............---. 


DEED OF TRUST. 
Act concerning chattel mortgages 
applies to, sec. 8 


DEER. 
Penalty for hunting with dogs, sec. 


Pe i i ee 


ee er 
Ce er 


= weet eee cee meee eee we ere eee 
ee er a es 
ee ee eer 


DEFENDANT. 
Summons against in attachment, 
when published, see. 73 
eiec voluntary appearance of, 
sec. 
When judgment entered against 
property of, sec. 78..............-.. 
May except to sureties on underta- 
king in attachment, sec. 180 
When deemed to have waived same, 
sec. 180 5 
To have notice of justification of 
same, sec. 180 
Town to be, in appeal cases of con- 
demnation of lands, sec. 46 
Magistrate or justice not to try on 
complaint against himself, sec. 6. 


DELEGATE TO CONGRESS. 
Who entitled to vote for, sec. 515.... 


DEMAND. | 
Against town, when to be paid, sec. 


DEPUTY. 
See Clerk of District Court, 
Mineral surveyors, act authorizing 
appointments of, repealed, sec. 1 


DILLON. 
Act authorizing removal of county 
seat of Beaverhead county to, 
sees. 1-16 


DISSOLUTE PERSON. 
See Vagrants. 


DISTRICT ATTORNEY. 
SalaryiOr SOG. l=. onus see ote nes >< 
To be director of miscellaneous di- 

vision of Montana library, sec. 2.. 
When to be attorney general, sec. 3 
Oath and bond as such, sec. 2 


DITCHES. 
Subject to taxation, sec. 1003......-. 


DOCKET. 
Attorney-general to keep, sec. 5.... 


wee eee ere meets e ree eee earn eer eces 


«sees eee 


ee ee 


60 


102 


45 


60 
76 
76 


67 


77 


144 


DOCUMENT. 
Inspection of, in action, sec. 535..... 11 
Evidence of publication of, sec. 654 12 
Receipt of, in evidence, when cause 
for new trial, sec. 353...2........... 43 


DOGS. 
See Animals. 


DRAINS. ; 
See Corporations, Municipal. 


DRAM SHOPS. 
Penalty for permitting minor to fre- 
PAULONT, SOC ILE awe n ce etree ee amare cs 


DUPLICATE BONDS AND WARRANTS. 
Commissioners authorized toissue. 

WHEN, GOCr Os wee ene rte mentee 
Bond of person demanding same, 

BOOT cae et wea eee ee a eee eee eae 83 
To be indorsed ‘ ‘Duplicate,” sec. 3 83 
Notice of endorsement, sec. 4.... 
Duty of treasurer on presentation 

Of Originals seel bye ae eecnee 83 
Rights of holder of original, sec. 5. 83 
Issued prior to this act, same ap- 


appUES LOSBEC. Ole ne eee ee eee 84 
EDDY, JOHN W. 7 
Appropriation for services of....... 126 
ELECTORS. 
Who entitled to vote, sec. 515........ 68 
ELECTION. ats 
See Corporations, Municipal. 
Of county commissioners, sec. 344. 38 
Of justices and constables, sec. 462. 59 
Of road supervisor, see. 1068........ 73 
e Silver Bow county, sec. 4......... 86 
On change of county seat of Bea- 
verhead county, sec. 1-6........... 102 
See Helena, Oity of. 
Of officers of Beaverhead county, 
BOCWZS. Ss, ae ok eee aes eee tee 124 
“Penalty for chasing with dogs, sec. a 
EMPLOYEE. 
Concealing or disposing of mort- 
gaged chattels, punished, sec. 13. 5 
Of railroad company, burying ani- 
mal without skinning, sec. 5...... 70 
ERROR. 
In law, cause for new trial, sec. 7... 10 
ESTATES OF DECEDENTS. 
Lee $500, how settled, secs. 569- re 
EVIDENCE. 
Of certified copy of chattel mort- 
PALO SOCOM eo ae es ere ach cee ee 4 
Insufficient, cause for new trial, 
BOC Ai ee Ba Bie Ph hel a Rae at ete 10 
Inspection of books. documents, 
OUGi/ 1D SOG. O85. donnie yee 11 
Altered writing, when admitted in, 3 
SOC O23 Es Ee ee a i 
Judicial record, how proved, sec. ‘ 
Te mutates g URIS ALP EEY rat ad, TASER 2 


Neen cause for new trial, sec. 353.. 43 
Of act to incorporate city of Helena, 
8OG015..42 ie See aa 119 
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EXECUTION. 


How mortgaged chattels taken 
under se01SI2. 2a. 3 Ae 
When to issue against property at- 


tached, sec. 6.../2. 00.42 le Weeds 9 
May issue on judgment in favor of 

town for fine, ete., sec. 62........-. 37 

waren B. 
Appropriation to, for services as 
TRYSGGs LUN Cos coe ere ee 128 
FALSE IMPRISONMENT. 
Limitation of action for, sec. 2...... 8 
FEES OF. ‘ 
(Sections 585 and 748 of Revised 

Statutes repealed), sec. 1.......... 2 
Seheae for boarding prisoners, sec. 5 
Hecoraee, for filing and indexing 

chattel mortgage, sec. 6..........- 4 
Sheriff, for sale, etc., under sa'ne, 

SOC) 1002000) ee eee c coe eee 5 
Clerk of Supreme Court, see. 1..... 6 
Sheriff, for serving papers received 

by mail) SOCSi1, Bh Sasser eee 7 
Same, must be paid in advance, 

BOGS Le ly ae 2 hl a ore eee 7 
Town clerk, for copies, sec. 27...... 20 
Town marshal, SOG: 20. ee eee 21 
Police justice, to be paid over, sec. g 
Jurors. and witnesses, in probate 

and justices’ courts, sec. 1.......-. 55 
Jurors, taxed to unsuccessful party, 

TS VUES NCTE lobia ys 2s 56 
Same, how collected and paid over, BS 

Be@ulie lh eetcce tod A eee 
Same, obligation of county to pay, 

not ‘affected, SOG. Ob oc. 2 ie eae 56 
Clerk of district court of Silver Bow 

COUNTY; SOCL9 HL. ee ee. See 87 
Treasurer, for receiving and dis- 

bursing moneys borrowed by Cus- 

TOL. COUNTY SEG. 10h ee tee ees 95 
Treasurer of Madison county, under 

refunding act, sec.13............--. 99 


County clerk of Beaverhead coun- 

ty, under act authorizing change 

of county seat, sec. 16............-. 104 
County clerk and treasurer of Cho- 

teau county, under refunding act, 

BOCS. LO; Theos. pee ee ae 101 
County clerk and treasurer of Cho- 

teau county, for services, services ; 

in issuing bonds, ete., secs. 8,9. . 105 
County clerk and treasurer, under 

act authorizing Meagher county 

to erect court house, ete., sec. 8..- 109 


City officers of Helena, Bedee ke 114 
Officers of Custer county, acting for 
Dawson county, sec. 5..........-.- 122 
FELONY. 
Jurisdiction of district court, sec. 6. 42 
ada setting fires, secs. 178, i 
Conviction of, cause for challenge 
tO JULOT).SeCho8bee se ce cee ee 54 
Sentence for, to designate place of 
cContinement#secss 7a... eee 66 


Driving stock on railroad track, 
SOC. (EWAN 2 aE ee, | ae 70 


Forging, etc., bonds of Custer coun- 


TY. SOGs Os be ee eer 92 
Same, of Madison county, sec. 14.. 99 . 
FEMALE. 
Street-walker. See Vagrants. 
FENCES. 


What deemed legal and sufficient, 
SOC LA eee oe ee 46 
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ee 


FENCES. ‘wy 
Occupants of adjoining lands to 
build partition, sec. 2 .............. 
Same to be kept in repair, see. 2... 
Same, when to be built, and pro- 
portion, secs. 3,4 .........-- ecscgce: 
Notice to occupant of adjoining 
land to build, sec. 4............ ae 


Person giving notice may build, at 
expense of same, when, sec. 4.... 
Cost of building in such case, how 
recovered, Sec. 4.........-...22..00. 
Notice of intention to take away 
artition required, sec. 5.......... 
pero aIRy may be taken away, 
SOCRD Perper 8. Ge 2G ee 
Person notified may tender value 
OL SAMOEN SOG Ors. BAe et 
Liability for damages caused by 
taking, in such case, sec. 5........ 
Occupant of adjoining land may 
give notice to build, or repair, 
BOCs Oi teedegencadeasstwanecete ben sa’ 
Same, may build orrepair, and col- 
lect expenses and costs, when 
ANG NOW, BOC/G010) cb snes oe MEG 
Person failing to build or repair, li- 
able for damages, when, sec. 6... 
Animals trespassing, owner liable 
foridamagesesec ili. ear e 
Same, may be taken up, sec. 8...... 
Penalty for rescue of same, sec. 8.. 
Notice of taking up, sec. 8..-.......- 
Former act repealed, sec. 9......... 
Maliciously leaving gate open, pun- 
ISMEGSECHAG ss srs neces e Nuss oe 


FINES AND PENALTIES. 
For cruelty to animals, sec. 1....... 
Skinning sheep or cattle found 
CBO PBOC AL tee eed atnee age 
Not removing same, sec. 1.... ...... 
Removing or disposing of mortgag- 
ea Chatiels; SeCl 15.00 sot! lts 32S 
Officer violating actin regard to 
service of process in foreign 
COUNTIES, BOGHAl AUS ale hae 
Limitation of action for, sec. 45..... 
Municipal corporations may pre- 
BOTIDSHBER OMI. Bees Vas ee 
Same, ordinances'prescribing,|to be 
published (see, S62 he. 
Imposed by town ordinance, how 
collected, sees. 60-62 


ee ee) 
weeeeese eos scone 


eee ewe cee seen 


ee ee ee 


coeee 


i ee rs 


BOG sds ton tio totems Joon Paes 
Burying animals killed on railroad 
without skinning, sec. 5............ 
False ras of ownership ofsame, 
SOCHE SIRE TIA AOA. 3 rs a pk) 
Permitting minor to frequent sa- 
OOH BOGE UL he Re: 


—10 


PAGE 


FINES AND PENALTIES. 
Same, paid to school fund, sec. 2... 
Using text books not prescribed by 
law, sec. 7 : 
For violating act for bonding war- 
rants of Missoula county, sec. 10.. 
Counterfeiting, etc., bonds of Mea- 
gher county, 860.8 235,29... da) .26 7 
Same, of Madison county, sec, 14... 
Failure to pay over proceeds of 
bonds of school district No. 3, Sil- 
ver Bow county, sec. 1l,...... 2... 
“ BAT OF district 7, Gallatin county, 
SOG oD vanes parame nbdaicessdaenek he ote 
Powers of city council of Helena to 
enforce, sec. 32 


FIRE. ‘ 
Carelessly setting to timber, wood- 
land or grass, punished, sec. 178. . 
Maliciously setting to same, or fail- 
ing to extinguish, sec. 179.......... 
Placing materials so as to endanger 
buildings, punished, sec. 1 


FIRE-ARMS. 
Corporations may prevent use of, 
in tOWN, 86C. 37.00\).2.... PL SE SE 


er ee es 


ees escecossebecesesseoe 


FIRE COMPANY. 
Certain members exempt from serv- 
ing as Jurors, sec. 781 


FIRE DEPARTMENT. 
Municipal corporations may estab- 
TSW ETO UC ROG Sais suas seen ee ewe ee 

In Helena, secs. 1, 2.......... waists 
In Butte City, act to provide for 
support of, repealed, sec. 1 


FIRE INSURAECE. 
See Insurance. 


FIREMEN. 
In Helena, exempt from street tax 
and militia duty, sec. 2............. 


FIRE WARDENS. 
Powers of, in towns, sec. 37...... Says 
May notify owner to repair chim- 
ney, pipe, 6tc., Sec. 6402222. 20.52. 
renee. for failure to comply, seg. 


ee 


FISH. : 
Penalty for injuring waters of 
stream with sawdust, sec. 1....... 


FLUMES. 
Subject to taxation, sec. 1003.......-. 


FOOL HEN. 
Penalty for killing between March 
land August 15, sec. 644............ 


FORFEITURE. 
Limitation of action for, sec. 2...... 
Publication of town ordinance pre- 

BEPIDINS SOC. 50 ooo a cos sae ea ee 


FORM. 
Of certificate of acknowledgment 
in foreign country, sec. 2 


FORT BENTON. 
mMomonial asking for custom house 
a 


See e remem wma eee wee ene este ences eset 


FRANCHISES. 
Subject to taxation, sec. 1003........ 


107 
110 
116 


1283 


118 


146 
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GALLATIN COUNTY. 
Act consolidating offices repealed, 


Same, not to create vacancies, 
SOCSIA IE WA ROAR ESTE BAN ALRSE ope ae 
Vacaneies in offices, how filled, 
SOGT A ANS CST Ne erie oe ave erate none 


Election of officers, sec. 8........-.. 
Part of Crow reservation included 
IN; GOGH MIS NINA. |S Bea ie 


GAMES OF CHANCE. ‘ 
Minor not permitted to stop in place 
of, sec. 1 
Penalty for permitting same, sec. 1. 
Fines conated to school fund, sec.2. 


GATE. | 
Leaving open, punished, see. 10.... 


GOLD DUST. 
Subject to taxation, sec. 1008........ 


GOVERNOR. 
May offer reward for conviction of 
person furnishing liquor to In- 
CiAnes, SCONLUS Te Ak | Pele Sa ween 
To be aareorer of Montana library, 
OCR OTN VRE rE ORs Aa es cee ae 
Librarian of same to reportto, sec, 8. 
To notify judges of supreme court 
Ofs As aS of penitentiary, 
SOCAL ee alae Sitch aes at ae 
To contract with county commis- 
slonee for keeping convicts, 
SOGsgiassus ee EERE ee Se oe 
To nominate and commission terri- 
torial officers;(see. Lee. eat Lk eae 
Attorney General to give opinions 
to, sec. 4 
Same, to report to, sec. 8 
Bonds of publishers of text books 
approved by, sec. 3 


GRASS. 
ie fire to, punished, secs. 178, 


wee sete ease coma ee eases sesso ees earn eee 


ee ee a 


GROUSE. 
Penalty for killing between March 
Ist and August 15th, sec. 644....... 


GUNPOWDER. : 
Municipal corporations may regu- 
late storage of, sec. 37.............- 


GUARDIAN. 
Appointment of, in condemnation 
of lands for corporation, sec. 41.. 


HARBOR. 
Grounds for use and improvement 
of, how taken, secs. 40-48.......... 


HAY. 
Keeping so as to endanger build- 
ings, punished, sec. 1.............. 
HEDGES, CORNELIUS. ; 
Governor authorized to settle with 
and pay for reports of supreme 
COUT BCCI E BA OA eek 


HELENA, THE CITY OF. 
Inhabitants constituted a body pol- 
ItlenetewiseCPdia le ORE 
BOUnGAaTrIOS OL SCC) 24 oc eee oak 
Lands laid off in lots and recorded, 
may be annexed, sec. 3........---. 
May tae tear and hold property, 
PSE tA NR ed AL UE br ceo 
City council, of whom to consist, 
BOQ 2.) Rane cc eben geet ne eee 


121 
121 


48 


51 


24 
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HELENA, THE CITY OF. . 

Board of aldermen, sec. 2..........- 112 

Qualifications of aldermen, sec. 3.. 112 

Alderman removing from ward, va- 
cates Office, 8€¢.'4 .. 0. Sieecnes i Soest perske 

Mayor and aldermen to serve with- 
out compensation, sec. 4 .......... 112 

Aldermen divided into classes, sec.5 2 

Oity Council. 

To judge as to members, and de- 
termine contested elections, sec.6 113: 
uorum and attendance, sec. 7....- 113: 
ay make rules, and punish or ex- 
pel members, sec. 8 .........--..--- 113 

Alderman not to be appointed to 
office secy One l  DAe ate “113 

No United ‘ *Sintes officer to be city 
officer, see, 0). sense. TU 113 

Vacancies in board of aldermen, 
how filled, seces10: 2:52.80 yl 2s: 113 

Official oath of mayor and alder- 

MOD, SOC Al (oo s0stwecnoteees eee 113 
Tie vote for alderman, how deter- 

mined, wee: 42/7. blu. Beaeeeaee ce 113. 
Meetings, number, time and place, 

of, ‘S6CrdStece's 2 is. bn Os eae ae 11s 

Executive Officer. 

psy de election, and term of office, sae 

Who eligi to be mayor, sec. 2.... 3 

Removal or absence from city va- 
cates office, sec. 3 .........-22-2 ee 113 

Tie vote for mayor, how decided, 

BOCS 4 roche See acto OEE ee 113 
Contest of election, sec. 5............ 114 
Vacancy in office of mayor, how 

filled,-SeG..6.. 2222/0 eee’ ee 114 

Elections. 

When held; Seen]. cont eee 114 

Officers elected, sec. 1 ....-.........- 114 

Who entitled to vote, and where, 

12) Gy pear eal Ve hae Mees AEA fis et YG 114 

Powers of City Council. 

May levy taxes, sec. 1......-.....2.-- 114 

Nominate and appoint officers, sec.2 114 

Require official bonds and oaths, ae 

Appropriate moneys for expenses, 

Sec. 4ccsboerlLai eset eee ee 115 
Prevent introduction of contagious 

diseases, SCG..6 joer. - snide ek eee 115 
Establish and regulate hospitals, 

SOC. 60 sc 55 ea ole dee ek See ees 115. 
Make regulations for health, sec. 7. 115 
Declare, prevent and remove nuis- 

ANGeOS; SCG f sess ee eee 115. 
Provide water for city, SOG. Sy. cch ie dS 
Powers as to streets, drains, side- . 

walks, sewers, etc., Sec. 9.......... § «115 
Bridges, BOCH 102.8 vasa td ee See 115 
Create and alter boundaries of 

wards, SeGe 1k 0X at suet tee tee 115 
Establish night watches, ete.,sec.12 115 
Provide for lighting streets, sec. 18. 115 
Markets; Sec. d4s5. Ade: baetes pace nee 115. 
Buildings, .Secsdo 4.5. we decane see eeeee 115 
Public grounds, sec. 16 .............. 115 
Indebtedness limited, sec. 17! 0.22. 115 
Prevention of fires, sec. 18........... 115 
Establish fire companies, sec. 18.... 115 
May prohibit erection of wooden 

buildings see.d8 .28 see ereeee ee ee 115 
Regulate chimneys and flues, sec.19 115 
Storage of gunpowder, and other 

dangerous materials, sec. 20 .....- 115 
Walls, fences, ete., sec. 21 ........... 115 
Prohibit animals ‘from running at 

large, S@C:.2) 2. ciuc ten Lecce aenmeeee 115 
Weights and measures, sec. 22...... 115 
Inspection of lumber and mechan- 

icaliwonrk, SGC@eQoas. ic ctinck eeeeeees te 


Inspection ‘of coal and wood, sec. 24 
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HELENA, THE CITY OF. 
Inspection of provisions, etc., sec. 


Ce 


Regulate size of bricks, sec. 28..... 
CENSTS "S60. Oe Fe a Fhe ee Pee ee 
heey for election of city officers, 
SOCS0 4 YOO Me ee ete ep Ape Cmae! #22 30's 
Removal of officers created by ordi- 
nance, sec. 30......... acre tee > 
Compensation of policemen, wit- 
mpeapes and jurors, sec. 31.......... 
ANE Mee, DOlIGCEs Sets Bae ues ao oes 
orce fines, forfeitures and pen- 
Seiaed BOGe BOE RET TOES) CRG AES AG 
Moneys collected for same to be- 
long toinhabitants, sec. 32........ 
ete make ordinances, limited, sec. 
Style of ordinance, sec. 34........... 
Ordinances to be posted up, sec. 35. 
Same, how proven, sec. 36 


The Mayor. 
To provide at meeting, and have 
Gastane VOte  SCGa1s ac: osccoce bea 
Chairman, protem., appointed in 
absence of, sec. 1 
May eall special meetings of coun- 
ceil, sec. 


eeoecewsace- 


ee eee 


ee 


May call for eae in enforcing 
laws, sec. 4 
Penalty for not obeying call, sec. 4. 
May pequine officer té exhibit books, 
sec 
To execute acts required by ordin- 
ance, sec. 6 
May enforce health and quarantine 
ordinances, sec. 7 
How punished for neglect of duty, 
or corruption, sec.8 


Miscellaneous Provisions. 
Council may require labor on 
streets; “seca be esliki deen. dees et 
Punishment for failure to perform 
Ssamessec. ay eee ost! io kee 
Council and firemen exempt from 
eee labor and militia service, 
BOGI eins crews eit: telat ang oe, 


Punishment of offenders, see. 3.... 
Levy and collection of special taxes, 
BOCR 4-7), LL Leet 
. Not liable for costs, when, sec. 8-. 
Fines paid into city treasury, sec. 9 
Financial statement to be publish- 
Cr OC Luks ceerncrltn Bet ke Hoe oe as 
Assessor and treasurer’s books 
open to inspection, sec. 10...... 
Suits and actions, in what name 
prosecuted, sec. SARL Eee EE REA 
PUMOHIS AOC. Bhi. soins ssa. ei vot eats 
Mayor and aldermen not to be in- 
terested in contracts, sec. 13...... 
Reneity for violation of same, sec. 


wee eee Cee ees ce mee wee eee ees ee eee ee cee 


Contracts, when to be advertised 
SE IO Bo oan Serhan 
Vacancy in one office, how 
ratty 6 Dag Rei CS, cane ve amet pe ieee ae 
Act ableced: public, and how ad- 
mitted in evidence, sec. 15......... 
ppd of marshal and constables, 
(1 Ged [ial pep er Reon aula cabal eer! 


ee me tee ee ete eee ee ee eee eee 


ee ee 
Se 
eee ee cece eee see coe 


ee ee ee re 


ee ee 


beset cree may be confined in jail, 
SG oe er eae ee ee ee eke 
Police magistrate, jurisdiction of, 
SOG. phn ence deere EB weocpt shag Brent 
Same, constituted a justice of the 
peace, sec. 20 


ome ower tare ee em wees ones 
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116 
116 
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116 
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HELENA, THE CITY OF. 
Duties of officers prescribed by 
ordinance, sec. 21 
be ibek me rae office created, 


ee ee ee ee 


ee ee 


city assessor to be treasurer and 
collector, sec, 22 ‘ 
oe marshal, how appointed, sec. 


Duties of officers, sec. 22 ............ 
Commissioners appointed, 
POWOrs: (OL, SCCL eas 8e2 tar ore 
First election, and submission of 
charter, secs. 23, 24 
Same, if rejected, may be re-sub- 
mitted, when, sec. 25 
Authority of county commission- 
ers and treasurer vested in city 
council, when, sec. 26.............. 


HELENA FIRE DEPARTMENT. 
Special tax for support of, see.1.... 
rilsoy how levied and collected, 

SOC SOIREE EMTS APE MK Stee ae 


HORSE. 
See Animals. 


HORSE RACING. ; 
May be restrained in municipal cor- 
poration, sec..37...... Ut, UNPORTED BARI SESE 


HOUSE, 
See Opium. 


HOUSES OF ILL-FAME. 
See Vagrants. 


IDLE PERSONS. 
See Vagrants. 


IMPEACHMENTS. 
Attorney general to assist in, sec. 3 


INDEBTEDNESS. t 

Limitation of power of Silver Bow 

county to contract, sec. 10......... 
Meagher county authorized to issue 

bonds Hori sect elOw A AOL 
Custer county, SOG) MECC Mules 
Lewis and.Clarke, sec. 1.............- 
Madison county, sec. 1._..........2.. 
Choteau county, 6c. Ii... oc 2. ee 
Of City of Helena, limited, sec. 17.. 


INDEX. 
Of chattel mortgages, sec. 3......... 


INDIAN RESERVATION. 


Memorial asking restoration to 
DUDLGCUCONIAIN “fet en ee 
INDIANS. 


Reward for conviction of furnish- 
ing liquor to, sec. 1 


INDICTMENT. 
For ee Solan on railroad track, 
sec. 
Mayor of Helena liable to, sec. 8..-.. 


INSPECTION. 
Of book, document or paper, in ac- 
tion, sec. 535 


INSPECTORS. ae 
Of election for municipal corpora- 
TOM RON Goan eee St 8 5b scm 
aan powers and duties of, secs. 


Ome mw ee ee ee ee ee mete eee eee Eee eee 


120 
120 
120 
120: 


120 
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120: 
120: 
120. 


120 


123: 
123 
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77 


131 
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148 


INDEX TO LAWS OF TWELFTH SESSION. 


INSTRUCTIONS. 
Jury may take, when, secs. 1,2...... 


INTEREST. 
On territorial warrants, sec. 620..... 
On county warrants, sec. 638 


INSURANCE COMPANIES. 
ee I | to do business, 
sec. 7% 


eon er ees e eset sere cess eassaeseeees 


ee er scene ee ee erases eeeseesen ese daeees 


Appointment, requisites of, sec. 723 
Process against, how served, sec. 


ee eee er re 


Ro oetals Hoar filing certain docu- 
ments, when, sec. 3 
To file certified copy of charter, 
statement, ete., sec. 724 
Prohibited from doing business 
without having complied with 
LeWiElS en 2e SN aie ye tet ee 


IRVINE, THOMAS H, JR. 
Appropriation for, secs. 1,2.......... 


JAIL. ; \ 
Town council may provide for com- 
mitment to, sec. 37 
Persons committed to, for judg- 
mentin favor of town, sec. 61..... 
Choteau county authorized to erect, 
and as bonds for expense of, 
SOCSM=6.242, cle een 


JAILS. 
Governor may contract for keeping 
convicts in, when, sec, 2.........-. 
Sentence to designate one where 
convict to be confined, sec. 3...... 


JEFFERSON COUNTY. 
eee conser seune offices in, repeal- 
ed, sec. 


wece rer econsteeer ees 


ee ee eee) 


Vacancies in same, how filed, sec. 2 
Election of officers in, sec. 3........ 


JOINT MEMORIALS. 

In relation to Montana penitentiary. 

Protesting against law for leasing 
publicdands | 3.5 eee eee. oie 

Concerning Indian reservations. . 

Concernin erection of custom 
house at Fort Benton.............. 

Asking appropriation to remove 
falls in Clarke’s Fork of Columbia 
river?) @.suaus se foreay's abredts 


JOINT RESOLUTIONS. 
For distribution of revised statutes. 
For relief of John W. Eddy......... 
Authorizing committees to employ 
additionaliclerks.72o.. see... eee. 
Relating to memorial stone for 
Washington’s monument.......... 
Making appropriation for interna- 
tional'eéxhibition ot 2 eee 
To pay expenses of burial of Oscar 
(A PSOCHVAN tees ee eet ce see eee 
To pay clerks of committees. ....... 
Relating to binding of laws of 
twelithy session ee ee ae 


JUDGE. 
Order for publication of summons, 
BOG. NB. codes oka cok oto oars oh eee ee 
Same, when to describe property, 
BOGed Sides ceeuvennmeaty eceeememeume ue G 


124 


24 


37 


104 


JUDGE. . F 
To order vacation of attachment 
when, sec. 180 x Ue 
May order inspection of mining 
claim, sec. 363 
May order party to allow inspec- 
tion of documents, sec. 535.....-.. 
May order stay of proceedings on 
application for new trial, sec. 355. 
To ati access to Montana HERE, 
SOG.) SO ae: eer ee ae Seen eee 


JUDGE OF DISTRICT COURT. 
To examine official bonds, sec. 4.... 
To examine trial jurors at com- 
mencement of term of court, sec. 


eee wen eee eee sewer eee eee 


Governor to notify, of jails procured 
for penitentiaries, sec. 2........... 
In sentencing convict, to designate 
penitentiary, sec. 3..............-.- 


JUDGE OF SUPREME COURT. 
To Ngee alae of Montana library, 
SOC Weck sscxck isk AGlete OE 


JUDGES OF ELECTION. 
To change Beaverhead county seat, 
duties of, sees. 4,5 


eececc eevee ececseecea 


JUDGMENT. , 
When to be against property at- 
tached, sec. 78..........-.- dia Sema § 
When costs allowed plaintiff, of 
COULrSe, SOC. A824. .ubs ec. cess 
Condemning lands for town, dis- 
trict clerk to transmit copy to 
town clerk, sec. 46..........-....--- 
Town council may discontinue pro- 
ceedings before, sec 47............ 
For fine or eit! in favor of town, 


reece or labor due on, taxable, 
SeG.1003.3 BAe Oe eg 

Of officer of Helena city, defendant 
may be imprisoned under, sec.19. 

Same, how commuted, see. 19....... 


J URISDICTION. 
Of police justice, sec. 31............. 
Of district courts, in felony, sec. 6.. 
Of probate courts, over misdemean- 
OF6, BOG) 6.25 ly. ele. 2 Ce te eee 
Of bese ayy of the peace, in same, 
SOGW6. VR OS 7 AEE Te 
Justice or magistrate not to try de- 
cea on his own complaint, 


SCC. 6s 2.8eecetce tse is Se ees 

Of Soe magistrate in Helena, 

BOCr BOVE hes RAR SDS EPS are 
JURORS. 


To assess damages to property. 


taken by town, secs. 42, 
Challenge to, in district court, sec. 


Fees of, in probate and justice’s 
courts, sec. 1........... ute oh g Nets ate 
wal exempt from serving as, sec. 


Ce ee rr ry 


ounty commissioners to select, 
SOCSTSB Toast ete eee Ce ee eee 
Judge to examine at commence- 
ment of term, sec. 246.............. 


Additional, how drawn during term, 
SOC. 240s acs ote t eet cee one eee eee 


PAGE. 
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JURORS. 
Same, for pending trial, how sum- 
moned, sec. 24 


Attorney or party requesting per- 
son placed on, punished, sec. 246. 
Parties may consent to number not 
less than three, sec. 246............ 


JURY. 


ee ee | 


May take instructions on retiring, 
EUs SOE Be dy Say ou- isco nes waters 
How jurors summoned to complete, 
in pending trial, sec. 246.2... -2....: 


JUSTIFICATION. 
Of sureties on undertaking in at- 
tachment, sec. 180 


ey 


JUSTICE’S COURT. 
aes ot jurors and witnesses in, 


Se 


Same, not to affect obligation of 
county to pay, sec. 3 


ee i id 
eee ew stems ete tae weee assem e ces cess cae = 
Or ewe wee eee esses econ 


sec, 20 


LANDS. 
See Corporations, Municipal, Fences 
Protest against leasing by govern- 
FUEL AY ye paige HE ee ye 


LANES. 
Towns may open, change or widen, 
BOGg alse ds cae elton Go peer teee ae 
Proceedings to condemn land for, 
BOGE 4A0-A lie scanes eine tebe cee cscuis oe 


58 
58 


58 
58 
58 
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LAW. |. 
Decision orverdict against, or error 
in, cause for new trial, sec, 7 
Printed copies of, when admitted in 
OVIdENCS, SOC. 620-2 on lave as - 
Ordinances and by-laws of towns 
to have force of, sec. 36 
Misdirection of jury as to, ground 
for new trial, sec. 353. : 
Attorney-general to give opinions 
on, when, sec. 4.. 
For leasing public lands, protest 
BE BIN SG aap ds ateotn vere wan eapccniny 4 


LAW LIBRARY, TERRITORIAL. | 
Two copies revised statutes distri- 
buted ta, tse Se is eens ayy 
See Montana Library. 


LAWS. 
J er. resolution relative to binding 
Ol oee La ey NE AND SEO EPO G1 Tey See 


LEAD OR LODE. 
See Mining Claim. 


LEWD PERSON. 
See Vagrants. 


LIBRARIAN. 
See Montana Library. 


LIBEL. 
Limitation of action for, sec. 2...... 


LICENSE. _ , 
Law requiring of assayers repealed, 
see. 
President of municipal corporation 
to sign, sec. 26 ‘ 
Powers of town council as to, sec. 37 
Money received on, paid to town 
treasury, when, sec. 63.......,...-. 
County commissioners to transfer 
proceeds of, to funds, sec. 3....... 
dnpurerine company to procure, sec. 


we meee meee eee bees sete ees eee eswaseseos 


~ ewer ee ere war eee sess 


LIEN. 
Of judgment for violation of act to 
Ser vgs keeping of opium dens, 
SOG aries Baek Bac Shedd Mos tend ake ete’ 


LIFE INSURANCE. 
See Insurance. 


LIMITATION OF ACTIONS. 
See Actions. 


LIQUORS. 
Penalty for permitting minor to fre- 
quent place of sale of, sec. 1...... 


MADISON COUNTY. 
Act authorizing commissioners of, 
to issue bonds, sees. 1-16 .......... 


MAGISTRATE. ‘ 
Not to try defendant on complaint 
against himself, sec. 6.............- 


MAIL. 
Rapers, subpoenas, ete., forwarded 
and returned by, when, secs. 1,2,3 


AP. 

Of rer to be embraced in town, 
BOC Ha aa acme dil ndaach acta cestew es 

Same, where to be left, sec. 3........ 

Sane. to be annexed to petition, 
sec. 

Same, to be recorded, when, sec. 13. 


MARKS AND BRANDS. 
See Brands and Marks. 


CO 


PAGE. 


12 
23 
43 
v7 
130 


126 


128 


65 


74 


97 


42 


INDEX TO LAWS OF TWELFTH SESSION. 


57 


PAG 
MARSHAL. ; 
Of town, election of, sec. 22.......... 18 
Official oath of, sec. 23 .......-.------ 19 
Certificate of election returned to 

clerk of district court, sec. 27..... 20 
Official bond, powers and duties of, 2 

BOC POO ee AEs ee a etme seraie a ste Gale bie 
Fees and compensation of. sec. 29.. 21 
Of city of Helena, how appointed, 

BOGHD Als so wliseee cae ss iia eetarrs te 114 
Powers and compensation of, sec. ie 

MAYOR OF CITY OF HELENA. 
City council to include, sec. 1....-... 112 
Official oath of, sec. 11 .......-------- 113 
To be chief executive officer,sec.1. 118 
Who eligible to office of, sec. 2...... 1138 
Raul or absence vacates office, a 

BOC oe ee ee ae Boe Cae ee ee 
Tie vote for, how decided, sec. 4.... 118 
Contest of election of, sec. 5......-. 114 
Vacancy in office, how filled, sec. 6, 

De Ub4; SOCWT4 veer eee eae tee 114 
Election of, sec. 1.....-..- sa diet cena py 119 
To sereartton and appoint officers, ob 

Seer Oe ative, SS A ees Se eee. 
Powers and duties of, secs. 1-8....-.-. 116 
Not to be interested in contracts, 

HOC AS Ee Ree ee oe eae 119 

MEAGHER COUNTY. ‘ 
Act to provide for,refunding bonds 

Of t8OC8i dO ee. She ores Anco scsi 90 
Act to enable to erect court house 

and jail, secs, 1-10...... ea eee 107 
Act to authorize to build wagon- 

YOAU, SOCS 14... iiesten tee Meer aes 111 
Act consolidating offices in, re- 

pealed, SOG. Loos tiewccoemae : arene 121 
Same, not to create vacancies, sec. ‘by 

RONEN RA Hy sly ub Myer Mel staal Ween Nfld tele 
Vacancies‘in offices, how filled,isec. aa 
Election of officers, sec. 8.......-..-.- 121 
Laws affecting same, re-enacted, 

BOCs Deed dak Cates tetas esa ne eae 121 

MEMORIALS. ; 

See Joint Memorials. 
MERCHANTS. t 

=o be supplied with text books, sec. be 
MILITIA. : 

Members of council and firemen of 

Helena exempt from service in, 

SOC eae Un 2 Se ae eae 118 

MINERAL SURVEYORS. 
Act authorizing Governor to ap- 
point deputies, repealed, sec. 1.... 60 
MINING CLAIM. ; 
Petition for inspection and survey 

Of, SOG. a cease ene unees « Ae een d 10 
Time and place for hearing, sec. 8.. 10 
Notice of Same, SOC. 8.c2. sc. mecencses 10 
Affidavits read on hearing, sec. 8... 10 
Order of court; see. Sia eee 10 
Inspectors to have free access, sec. ak 
Interference with same, deemed 

CONTEMDLSSOCIS. sulsc. eee eee ceee 10 

MINISTERS OF THE GOSPEL. 

WE ais from service as jurors, sec. 
MINOR. i 

Guardian for, in case of condemna- 

tion of land for town, sec. 41...,... 29 
Permitting to frequent gaming 

Bouse or saloons, ete., punished, : 

SOG cb ee ee gees 


MISDEMEANORS. 


Skinning animal found dead, sec. 1. 
Not removing carcass of same, sec. 
Selling mortgaged personal prop- 

Orly; SOC. 1320... aha hcetes cue aes 
What courts have jurisdiction of, 


Failing to obey notice of fire war- 
den, sec. l 


i 


Killing game out of season, sec. 644. 
Chasing game with dogs, sec. 644... 
Allowing minor to resort to gaming 
house or saloon, sec. 1............. 
Attorney general failing to perform 
duties, seertuy ee BU 


MISSOULA COUNTY. 
Actto provide for bonding outstand- 
ing warrants, secs. 1-12............. 


MONEY. 
Town officer to deliver to successor, 
SOCR Da Deer ee reN se: leieh ott bettas aia e a iee 
Town or town officer not to borrow, 
Oxcepiion, S6G{ 392s. i lee eee 
Subject to taxation, sec. 1008........ 


MONEYS. 4, 
Street commissioner to keep ac- 
count of, sec. 51 
Territorial treasurer to purchase 
bonds with, when, see. 
Attorney general to account for and 
Pay OVEIy.SCCip.c ee. eee eee 


MONTANA LIBRARY. 
What shall constitute, sec. 1......... 


Miscellaneous and law divisions de- 


scribed. sec. 2 
Boards of directors, sec. 2..........- 
Same, powers of, secs. 3-5........... 
Appropriation for, sec. 3............. 
Aeros how audited and paid, 

sec. 
Rules and regulations, sec. 4........ 
Duplicate law reports, ete., may be 

sold, sec. 5 
Historical department, sec. 6........ 
Duties of librarian, secs. 6-10.....-.. 
Auditor to issue warrant for ex- 

ONSO8/ SCO. 71. <6 socnnsvensinas scenes 
ee persons permitted to visit, sec. 


Ce ee es 


wee et ee eee eee fee eee peeeee 


ee ee ie a 


Who may take out books, sec. 1l.... 
Injuring books, punished, see. 12... 


Room {or SOCs13,_ 45 soa tee eee 
Account for rent of same, how 
made and approved, sec. 14.......- 


Fuel and light accounts, sec. 15..... 
Auditor to draw warrant for ac- 

Counts, 860, )15.. 0. Jas jtea dole ches sete 
Appropriation to clerk of supreme 

court, sec. 16 
Same, for salary of librarian, sec.17 
Same, for purchase of books. etce., 


rs 


Pee esteem erento eee eae e eee 


SOO 15 SMA core Siac c ines fee eee 
MOOSE. 


MORTGAGES, CHATTEL. 
hen declared invalid, sec. 1....... 
Affidavit required, when, sec. 1..... 
Acknowledgment, sec. 2............. 
Morhgage and affidavit to be filed, 
see. 


ee ee ee ee er a - 
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MORTGAGE, CHATTEL. 
Recorder to file and keep for. in- 

ADSCUON, SOG.o. boas. aoe eee 
POOR OT, BOCs Decncchanscestscnnes dss 
NAMOIEY Ol BOG, AW os cols ns vices sins 
Lien not to exceed one year, sec.4.. 

Duty of person attaching mortgaged 

DLOPSLruy SOC r52. ee eee 
Fees of recorder, sec. 6.............. 

Copy, may be readin evidence, sec. 7 
Provisions extend to what instru- 

BIGGS, SOC) 9... oc, see nctwaaeeneeans ss 
Actions to foreclose, sec. 9.. ........ 
Sheriff may be authorized to exe- 

cute power of sale, sec. 9.......... 
Same, powers of, insuch ease, sec. 9 
Who may purchase at sale, sec. 9... 

Fees of sheriff, sec. 10.............--. 
Satisfaction of, sec. 11................ 
Selling mortgaged property without 

consent, penalty, sec. 12........... 

Concealing, destroying or disposing 
DMBAMOWSOCSIOM Loy 55 cre eke oc 
Chapter XLVI of revised statutes 
repealed, sec. 14.................... 
MORTGAGES. 
Subject to taxation, sec. 1003........ 67 
MORTGAGOR. 
Penalty for selling or ‘disposing, 

etc., of mortgaged chattels, sees. : 

See Mortgage, Chattel. 
MOUNTAIN SHEEP. | 
Penalty for chasing with dogs, sec. 
GAAS: sk, See te SPT ICN NEES 51 
MULE. . 
See Animals. 
NOTARY PUBLIC. 
In foreign country, may take ack- 
nowledgements, sec. 1............. 1 
NEW TRIAL. 
WAatISOS LOM IBOGih esas ct cere tee nca aned 10 
When shall be granted, sec. 353..... 43 
Application for, sec. 354.-............ 43 
Same, to be based on affidavits, 

when, BOG eet soe eee ae 43 

Notice of motion for, secs. 354, 355... 43 
NOTICE. t : P 
Of justification of sureties in at- 

tachments, sec. 6.................-- 9 
Proof of publication of, how made, 

pO Cena eeas aa a2 sane Sem seas vaees 12 
Of application for incorporation of 

TOWDAB GCS. 4nb So ees ou ete ease 14 
Of meeting of electors for same, 

SSCS OOo as bias ee Ce, 15 
Of election of officers of town, sec - 
Of ordinances and by-laws, adopted 

Dy TOWN, SOCHOO TOL 1k 250. AL Caeee 23 
Of resolution of town council to 

take landswseGgiAlis.et See mest 29 
Proof of service of same to be filed, 

BR Adis eri son te 4 id Oy Wea 29 
Of appeal from verdict of jury to 

condemn lands, sec. 45............. 31 
Of petition to discontinue street or 

BG FS BAG AO a ain ciang giant wb kn pence 32 
Of levy of special taxes by town, 

SE Cao eae mene atee cater. 8 oxtail arate acs 33 
To repair sidewalk or gutter, sec. 54. 34 
Of surety desiring release from 

Oltieial DONGHSOCH Owes ssse shee hens 40 
Of redemption of county bonds, sec. . 
Motion for new trial, secs. 354, 355... 43 
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NOTICE 


Order of final settlement of small 
estate, sec. 569 ........... EM éueta orn 
Intention toremove partition fence, 
SO Cr Oi eon oe eee erat He, et eh ce 
To build or repair same, sec. 6.....- 
Taking up animals trespassing, sec. 
Fire warden, to make building safe 
from fire, sec. 640 .............-...-. 
Penalties for setting fires, sec. 3.... 
Parent or guardian forbidding mi- 
nor’s frequenting saloon or gam- 
INP ROUAG, BOG) dat scare cone aes 


Bleagon! in Silver Bow county, sec. 


ew eer ems ecew eases eeesesaaseaecseeesancesc 


NUISANOE. 


Placing materials so as to endanger 
building from fire, sec. 1........... 
Not removing dead animals, see. 2. 


OATH, OFFICIAL. 


Of town officers, sec. 23.............. 
a panes of the peace of town, sec. 
Of police justice, sec. 31............. 
Of street commissioner, sec. 37..-... 
Of road supervisor, sec. 1069........ 
Of territorial officers, sees. 1,2...... 
Of commissioners of Silver Bow 

COUDLY:BOGv0. Fie 8 2G 
Of mayor and aldermen of city of 

Helenasysecedlse: 24. Does Bast 


OFFENCES. 


Jurisdiction of courts over, sec. 6.. 


OFFICER. 


Serving papers from other counties, 
ore pie duty and fees of, secs. 
Entitled to fees in advanee, secs. 1,2 
Penalty for violation of this act, sec. 
Limitation of action against, for es- 
cape of prisoner, sec. 2..........-. 
Of town, to deliver over books, 
moneys, etc., to successor, sec. 33. 
Same, not to be interested in con- 
CEA CUST BOCs sors caste o nis sere ead 
Same, not to issue time orders or 
borrow: DIGU OY, SOC..oo As aus cieieaat 
Collecting jury fees, to pay same to 
county treasurer, Sec. 1... 2.2.2.8 
ee to receipt to, for same, 
BOC eee odes ek o bates 
Violating actfor refunding warrants 
- Missoula county, punished, sec. 


we emo ww se ewes eee ase scese sere sere cesses 


OFFICERS. 


Of municipal corporation, election 
OLTSOG. 22.0 wel Wisc Bes een ae 
Failing to pari over town taxes, pun- 
ISH'CA, ROCA our cass ayo seers aa Reece 


Who may vote for, sec. 515 ._........ 
School, to execute law regarding 
text DOOKS, 86C. 8. 0.24 .2Fa..-e- A 
Who may continue to hole office in 
Silver Bow county, sec. 9.......... 
County and iomnehin® rantitied to 
revised Stanitesys Meee ee 25 ete 


OFFICERS, COUNTY. 


Road districts in towns not under 
@ONLPO] Of, BOGl DB join sk omar owe iae 
Qualifications of sureties on bonds 
Of: SGGrHIn Be Bl Al OL ol, ae 
May be required to give additional 
DOMGS SOG. 2 ews ak rae! Selects 


ou oO 
ao Nn 


90 
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OFFICERS, COUNTY. 
beet: to do same, vacates office, 
BOGCRDFA Wen a he eae ee eee ee eee 
County commissioners to examine 
bonds. sec. 3 
ah may require new bonds, sec. 


ee es 


| 


Who may make suggestion as to 
bonds of, sec. 6 
May be ordered to appear and show 
cause, sec. 7 
Failing to appear, new bond re- 
quired, sec. 8 
Failing to give same, vacates office, 


BOG. Si tees oauan re eee aun Males os 
A aean Ee in such ease, how filled, 
SECIS Le I Ae ee ae 
purely, on bond of, how released, 
BO CROP H I ORE A AEN NE CRABS RO REA RO 
Giving new bond releases sureties 
on old, when, sec. 10..........--.... 


Sureties not released from liability 
incurred previous to filing new 
bond, BAC. 11. Nonstds AVI ss Ie 


OF “Hieweiead county, to remove 
idea ete., to Dillon, when, sec. 
Of Custer county to act for Dawson 
county, sec. 3 
Of Beaverhead county, when act 
regarding, send Pat sec. 1 
Same, governed by general laws of 
territory, BO G2 Di See ee eel ie ate 


OFFICIAL BOND... _ . 
f officers of municipal corpora- 
tion, sec. 23 
Failure to give same, vacates office, 
see. 23 
Bie Bom, executed and approved, 
see. 
Same, additional may be required, 
sec. 24 
Of town treasurer, sec. 28 
Of town marshal, sec. 29............. 
per sraeend of the peace of town, sec. 


i er | 


Of police justice, sec. 31. ..-......... 
f street commissioner, sec. 37_.... 
Qualifications of sureties.on, sec. 1. 
Additional of county officers may 
he required); sed. 20707) Nes kl: 
eres to give same, hone office, 
BOGE QA TS SNE ALD PIGACIRN Cnn DIRT 
County commissioners to examine, 
SOCOM ME OUR MANMADE 8 LY as a Ree 
And may require new, sec. 3........ 
Of county commissioners, judge of 
district court to examine, sec. 4.. 
May order new given, sec. 4......... 
County commissioners to record, 
examination of, see. 5 
Who may appear, ete., sec. 6........ 
Commissioners may order officér to 
appear, sec. 7 . 
Failure to appear or give new bond 
vacates office, sec. 8 
Surety on, how released, see, 9_.... 
Notice to officer to give new bond 
in such case, sec. 9 
bee! <5 to give same vacates office, 
SOG Peres) AOE eC) BLAS | Os 
Sureties on old bond released from 
liability incurred after approval 
of new, sees. 10/11 eee, 
Territorial officers to give, sec. L.. 
Of attorney-general, sec. 2.......-.. 
f commissioners of Silver Bow 
COUNLY,-SOCiD foc A 
Treasurer of Custer county to give 
, additional, when, sec. 9 


ee ee ee 


ey 


ey 


ee eeeeeeenees 
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39 
39 
40 
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41 
86 


102 
122 
123 
124 


OFFICIAL BOND. 
Of treasurer of Choteau county un- 
yor act for funding indebtedness, 

Of Trasteek ‘of school district 3, Sil- 
ver Bow county, see. 1l 


OPIUM DENS. ty 
Keeping or permitting kept place of 
penne for use of opium prohibited, 
sec. 
Selling forsame, sec. 1............... 
Judgment, lien of, secs. 2,5........-.- 
Using house, room, ete., for such 
PUPDOSESi SOC fost be ee eee ee 
Resorting to, punished, sec. 4.....-. 
Leasing property Tori Sects s 
Penalty for violation of act, sec. 6.. 


ORDER. 
For publication of summons, sec. 73. 
Retr acy erie to describe property, 

sec. 


sewer eee ees ees e ser see eeeee snes eee 


a 


For inspection of documents, etc., 
in action, sec. 535 
For final settlement of small estate, 
sec. 569 


OVERSEER OF HIGHWAYS. 
Not to be elected in municipal cor- 
poration; Sebo eR eee 


OWNER. 
Permitting property to be used for 
opium den, punished, sec. 1 


PARKS. ; 
Municipal corporations may lay 
out, etc., sec. 37 


PARTITION FENCES. 
See Fences. 


PARTNERSHIP. 
See /nsurance. 


PARTIES. | : 

Jurisdiction over, when acquired by 
court, sec. 5 3 

Costs may be apportioned between, 
when, sec. 4&5 

Soliciting placing of person on jury, 
punished, sec. 246 

May consent to any number of jur- 
ors not less than three, sec. 246... 


PARTRIDGE, 
Penalty for killng between March 
Ist and August 15th, sec. 644....... 


ee i rs 


ee ee 


PARTY. 


To have notice of petition for in- 
spection or survey of mining 
Claim, (seen eel. 23 ~via 

May be ordered to grant inspection 
of book, etce., sec, 535 ; 

When allowed to give altered writ- 


ing in evidence, sec. 625...........- 
PEACE. ; 
President of town council to main- 
tain! S60. 268°. ee See eee 
Town marshal may arrest person 
disturbing“sec.20 oi aie ae 


President and council of town to be 
officers of, sec. 32 


PENALTY. 
See Fines and Penalties. 


tee met eee em wee ee nee 
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PENITENTIARY. ; 
If, insufficient, Governor to notify 
judges of supreme court, sec. 1.... 66 


To contract with county commis- 
sioners for keeping convicts in 


SEA OU a aie wecaet Ser ace mide pisteeored 66 
To notify district judges of same, 

acter pl eh hearty ne oan allege wah diary oe 66 
District judge to sentence convict 

to particular prison, sec. 3 ........ 66 


Laws applicable to penitentiary at 
Deer Lodge to apply to same, sec. 


ie le ae AE mb res tee ba dpaynie ls pohiaplie et ete 8 8 67 
Joint memorial in relation to ....... 129 
PERSONAL PROPERTY. 
Of person furnishing liquor to In- 
dians may be seized, sec. 1........ 51 
Same, forfeiture and sale of, and to 
whom proceeds paid, sec.1....... 51 
Subject to taxation, sec. 1003........ 67 
See Morigage, Chattel. 
PETITION. 
For incorporation of town, sec. 6... 14 


Same, to be recorded. when, sec. 13. 16 
For discontinuance of street or al- 


NOV fe 49h a. ct 93d Sash let dese cadens 32 
Forimprovement of street, building 
sidewalk, etc., sec. 50 .............- 32 


For resubmission of act to enable 


HOUSES SCG Nlly Ss fend. ee CER 111 
For resubmission of charter of city 
OMeelona, SOC. 2d. -- 0.2. ceh ont ae cise 121 
PHEASANT. . 


Penalty for killing between March 
first and August fifteenth, sec, 644. 51 


PHYSICIANS. ; 
Paice: from serving as jurors, sec. 


Se aie eh epee Seber SF ie ap AD erg il 57 
PLAINTIFF.. 
Undertaking of in attachment, sec. 6 9 
When costs allowed to, of course, 
BC As Va aesung eit ata SR ta a ale a Bh red iG! 
Land owner to be, in condemnation 
of property for town, sec. 46......- 31 
POLICE COURT. 
Police justice to hold, see. 31........ 22 
POLICE JUSTICE. 
To be elected in town, sec. 22........ 18 
Town clerk to return name, etz., to 
clerk of district court, sec. 27.....- 20 
Marshals to take persons before, 
LEO} Eins hye a eae NEN ee i vy UAE TS 21 
Official oath and bond of, see. 31.-.. 22 
TRETNMNOPOMIGOASOGHOL oo ce. eon ee aes 22 


Vacancy in office, how filled, sec. 31 22 
Justice of the peace may perform 


duties of, when, sec. 31............. 22 
HEMUVEL ORF SOC Olt: meee meee gee 22 
To hold police court, sec. 31......... 22 
To have jurisdiction of justice of the 

DOACHL SEG. BL. 2 5a. sseee. St eeNke 22 
Exclusive jurisdiction of, sec. 31.... 22 
BABY OF) 600. Slo. .2 cent thnk eae ok - 22 
To pay over moneys reccived for 

fines, etc., sec. 63,......... sei .ct 37 
Fees of, and to whom paid over, 

SOG; ol fe. deer ik at St Soke 22 


POLICE MAGISTRATE. 
Of city of Helena, election of, sec. 1 114 
Marshal and constables to serve 


process issued by same, sec. 16... 119 
Jurisdiction of same, sec. 20......... 119 
Same, constituted a justice of the 

DOBCE, BOC. 20... enncsenecie tuk adesvling 119 


Same, office created, sec, 22......... 120 
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POLL TAX. : 
How levied and collected in towns, 
WF BOCSs OO WOO Met. ters cis rake ere amen Ais 
Who may be exempted from, sec. 56 
Same, how expended, sec. 57........ 


POSSE COMITATUS. 
Town marshal may have, sec. 29.... 
Penalty for not obeying, see. 29..... 


POUND MASTER. 
Town council may appoint, sec. 37.. 


POUNDS. 
Town council may establish, sec. 37 


POWDER. 


Penalty for keeping so as to endan- 
ger buildings, sec. 1................ 


POWER OF ATTORNEY. 


Haw proved or acknowledged in 


TOLEICI COUNTY BOGt Lente eee: 
Form pf acknowledgment of same, 
SOC ero tae eid Wee Me Ne at ee ane 


PRAIRIE CHICKEN. 
Penalty for killing between March 
first and August fifteenth, sec. 644. 


PRESIDENT. 
See Corporations, Municipal, Hel- 
ena, The City of. 


PRIESTS. 


PRISONERS. : 
estabale jee to sheriff for boarding, 
SO Caer rec Cen Ba Hen te silt ae nO NEE 
See Convicts. 


PROBATE COURT. 
J eS of misdemeanors, sec. 


ee 


PROBATE JUDGE. 

Application to, to condemn land for 

town, Secs. 40-42... 2c eee 
ehh cine me before for same, secs. 
Appeal from same, sec. 45..........-- 
Order for final settlement of small 

OStBLET SOC OOU be elem coe Gales ces 
May extend time for same, see. 572.. 
lectin of in Silver Bow county, 

SOG A ts ete eye tt eee age ie 


PROBATE PRACTICE ACT. 
Amended as to settlement of small 
OSTALES, (BOC. O69. 622. kth occ tmeseinee 


PROCEEDINGS. . ; 
To acquire additional territory, by 
POW BOCr Lio ns ceca tes sntesain ans emt 
To make public improvements, by 
same, secs, 40-50........ cecueen Gees 
May be stayed, on application for 
NEW Utridl, SoC aanu st ese bencade be he oe 


PROCESS. : , 

To be served in foreign county, how 
LOT WATCH WSOC Shree alee ee 

Sheriff to serve same, fees, secs. 1, 
Fees payable in advance, secs. 1,2.. 
How served on insurance compa- 
NIGR SOGi Nad. ces cava nine aunt saudeee 
Oly marshal and constables of 
elena may execute, when, sec. 16 
How an cuie in Dawson county, 
BOCH eee artes Oeuisione pba waida nites 


35 
35 
35 


64 


51 


57 
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PROMISE. 
Limitation of action on, sec. 44...... 


ROOF. 
Of publication of ordinance, sec. 36. 


PROPERTY. Pa Wat SIN 
In action, when jurisdiction of ac- 
quired by court, see. 5 : 
Powers of municipal corporation as 
GO SO CRO ene hs ee eee at en eee 
Same, may levy taxes upon, sec. 48. 
Subject to taxation, sec. 1003........ 
Set apart for schools, duty of attor- 
ney general to secure, BOC) 6. FCF 
At Bannack, county commissioners 
may dispose OF SOCl ee ee 


PUBLICATION. 
Of summons, Sec. 5. .....-2.22 7. sne cee 
Proof of, how made, sec. 654......... 
Of town ‘ordinances, sec. 36.......... 


Se ee is 


SOC A ee seco ee ae cia ee eee nee 


PUBLIC BUILDINGS AND GROUNDS. 


Power of town council over, sec. 37, 
p. 25, sec. 40..... pttteeeeenseesceeeeee 


PUBLIC LANDS. 
Protest against leasing of............ 


QUAIL 
Penalty for killing between March 
first and August fifteenth, sec. 644. 


RAILROAD COMPANY. . 
Emploness may skin animals killed. 
Liability ee owners of animals 

killed, sec. 
Owner of PKS or agent, to make 
SIC AVI tT SCGN a eee ee eee 
And furnish to company, with copy 
of brand, sec. 2 
Rate oF damages for animals killed, 
BOG 2 dui ais aan tree ieee iene 
Appraisement of same, sec. 2........ 
vomneay required to pay same, 
SO C2 OL WELL oIs TEN ce eet eae gear 


ee eee eee eee eee ees eee sees 


Se ee ee ee 


see 
Penalty a driving stock on track 
, sec 
Body of animals to belong to, see. 5 
To preserve hide of same, sec. 5.... 
Penalty for burying without skin- 
noe SHB Mae Leryn ee aM cat sacape Pree, ois 0 aclu 
False rent ot ownership pun- 
ished, sec. 


To kee frente’ ete., free from com- 
bustable materials, SOGii eee 


REAL ESTATE. 

Instruments affecting, before whom 
acknowledged or proved in for- 
eign country, Sec. Lio. 

Form fe acknowledgment of same, 
SOCLI Te poeta ra vials $0) 1h il rend mY 

Costs in actions to recover, secs. 
ASD RARE mais as Me Noes eis SMU ee Merton ng 

Towns may purchase, hold and con- 
VOVASSCUS (ya ele ee oe Manes aes 

How obtained by same for public 
improvements, secs. 40-47 

Levy and collection of special as- 
sessments on, by town, sees. 50-54 

Of small estates, how sold, sec. 570.. 

Subject to taxation, sec. 1003........ . 


RECORD. 
Altered, how given in evidence, 
Sec. Gabe Ss ey KN eS a 


12 


RECORD. 
Of petition and papers for incorpo- 
ration of town, sec. 12,13 
Of certificate of election to incor- 
porate town, sec. 16...........-.--.-. 
Town clerk to keep, sec. 27.......... 
Of t Puyegeines of town council, sec. 


eeesececeeseesecoas eee et ees ese ae ees ease 


RECORDER. 
Chae mortgages to be filed with, 
SOCl Ste cote ee eae ee oe 
Duties of, concerning same, see, 3-. 
Fees for same, sec. 6 ; 
mere copy of same, evidence, 
SOC LS ve oe Ores ee 
To note satisfaction of same, see. 11 
Proceedings to incorporate town, 
recorded by, sees. 12-18,...........- 
County clerk to be in Meagher, 
Choteau, J efferson and Gallatin 
counties, sec. dite, ee ee 


RECORDS. 
Town clerk to deliver to successor, 
SOG. Boe wee AEF ELT Sie Me aT ea 
Town council to procure, sec. 37.... 
Commissioners of Silver Bow 
county authorized to have trans- 
scribed, sec. 8 ; 
Evidence of transcripts, sec. 8 ..... 


RELEASE. 
Of sureties on bond of county offi- 
cer, administrator or executor, 
sees: 9-10) die. te eee 


REPORT. 
Of trustees of corporation, noed not 
be published, when, sec. 1......... 
Of insurance company, to be filed 
SOCII2E UL Ae ea eee 
Of road supervisor, sec. 1077_.......- 
Of attorney general, Se@@. 8 c.e.esccss 
On text ;books, by trustees of 
Schools; Se@sB. 25 elect ee 


RETURN. 
Of process, etc., when made by 
mailiseess 1/23) Mite ee Se Wee 


REVISED STATUTES. 
Distribution ot... i... +c.sccttnes eee 


REVOCATION. 
Of ae nee of foreign corporation, 
SOCvortse 2 SA Oe Oe Eee Eee 


REWARD. 
For conviction of persons furnish- 
ing liquor to Indians, see. 1....... 
Same, to whom paid, sec. 1.......... 


RIDDLE, W. C. 
Appropriation to, for services as 
clerk, sec. 1 


RIOT. 
Mayor of Helena may call for aid to 
suppress, sec. 4 


ROAD DISTRIOT.. / 

Towns not to be included in, sec. 55 
Road fund to be apportioned 

AMOND SOCUS. .CL ILE ths LE, ae 
Laborers in, to be notified, sec. 1077 
Report of supervisors of, sec. 1077... 
papery sce to prosecute offenders, 

BOG. 2s teh e ts ieee8 AU ae ee 


ROAD. 
Commissioners of Meagher county 
authorized to build and levy tax 
for, Secs. i=4ien. 5-022, Ae ae 


eens eceen soe est essesessewac= 


PAGE. 
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126 


51 
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ROADS AND HIGHWAYS. 
In towns, not under,control of coun- 
Ty OTNOOT BB OG. D0... oe veo e senor 
Same, liability for damages on ac- 
COUMEOL, SOC. DD ce oka ee 
Same, taxes, how collected and ex- 
pended, S60i55 +2225 55c00ris isc ieee 
Improvements on, when let to low- 
est bidderssees i ee 
Bond of contractor for same, see. 1. 
Commissioners to advertise for 
DIMBRSE Cr ates see ed Rt Ae 
Moneys for, apportioned among 
GISEIGTS  SOGsosk oes 2 aioe concen 
Supervisor to be notified of same, 
BO Ga Mee ee en ee gt 
Temporary obstructions of, act not 
LOLA DLY TORSO Cr teehee cee eee. 
ROAD SUPERVISOR. 
To be notified of apportionment of 
road moneys, see. 3...........-..-- 
Compensation of, sec. 1077 ........-. 
To notify persons subject to road 
labor, sec. 1077 


le a ee | 


Same, annual report of, sec. 1077.... 
To prosecute offenders, SOCR2n.5 822 
pre: for failure to prosecute, 

SOC ee nae ee Po ee oe wane 
Election and term of, sec. 1068...... 
County clerk to notify of election, 

SEC LUGS eas eee ey ee eo eee 


BOC, 100O To Ari tact on Salata e 2 
In Silver Bow county, to continue 
in office, sec. 9 


SALARY OF. ; 
Clerks of district court and deputies, 
SY SVG Ceiidh gery ah abet Berg cle che barat dade oN 
District attorney, sec. 1.............. 
Oflibrarian of Montana library, sec.3 
Clerk of supreme court and libra- 
MPOMCSOCL LE 2 Bee oe tee ee 
Attorney general, sec.9...........--- 
County Clerk of Deer Lodge county 
for services in comparing trans- 
eripts of records, sec. 8.........-.. 
Clerk of district court of Silver Bow 
county, or deputy, sec. 9 
Police magistrate in Helena, sec. 2. 
Clerks of legislative committees... 


SALE. 
Of property under chattel mort- 
Page, sees. 9,10 


wee ew were en eee ee eecees 


ee 


mortgaged chattels without 
COMSEN ET Secs IZ Tae. Ya2b. .2a 229 
SALOON. 
Penalty for allowing minor to fre- 
CUIGHG SOC. Ie EPS: seeks 
Fines for same to go to school fund, 
BOGsa see etes etek wees Meee oe thew 
SATISFACTION. 
Of chattel mortgage, see. ll.......-. 
SAW MILL. 


Persons operating to prevent saw 
dust from entering stream, sec. 1. 
Penalty for allowing same, sec. 1... 


SCHOOL BOOKS. 
See Text Books for Public Schools. 


SCHOOL DISTRICT. 
Penalty for using text books not pre- 
scribed by law, sec. 7 
One of, in Silver Bow county, 
sec 


PAGE. 


50 
50 


81 
87 
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SCHOOL DISTRICT No.3, IN SIL- 
VER BOW COUNTY. 

Act authorizing, to issue bonds to 

build school house, sees. 1-12..... 


SCHOOL DISTRICT No. 7, GALLA- 
TIN COUNTY. 
Actto enable, to erect school house, 
SOEs Lee ee he eee eee oe ees 
SCHOOL FUND. 
Fines for setting fires, ete., to go 
TORSO CH TLE Oo ee te eee eee 
Fines for supervisor failing to 
prosecute, etc., paid to, sec. 2.. 
Fines for allowing boys to stop in 
saloons, ete., paid to, sec. 2 


SCHOOLS. 
Property donated to, attorney-gen- 
eral to take steps to secure, sec. 6 
Poe of, may authorize use of 
upplementary text books, sec, 2. 
Baa ext Books for Public Schools. 


SEAL. 
Town clerk to be keeper of, sec. 27. 
On instruments, ete., executed by 
SOWH BO Ol OD o,f AEE Se SSE Rea) 
Town council may adopt, sec. 37 ... 


SECRETARY OF TERRITORY. 
Certificate designating agent for 
foreign ea ge ity to be filed 
with, sec. 
i?¢ Me? ‘director of Montana library, 


ee es 


ee 


publishers of text books to file 
DOndSs WwithiseeNs eels Tay, 
Revised Statutes distributed to.... 


SEDMAN, OSCAR A. 
Appropriation for expense of fu- 
neral of 


SENTENCE. 


Of convict to state where to be im- 
prisoned, sec. 3 


SERVICE. f 
Of summons on foreign corpora- 
TON, OCG tse. FL BPI ree 
Same, on person not found in terri- 
LOVE, BOG ELI IRE Pe. oe Ed 
sp ae acquired at time of, 
SAC SO ee ee eas Le eee 
Voluntary appearance of defend- 
ant, equal to, 8e¢.5..-.....22.2-..22 
On insurance company, sec. 723..... 
SEWERS. 


Powers of town council in relation 
to, sec. 37 


See Corporations, Municipal. 


SHEEP. 
See Animals. 


SHERIFF. l ; 
Allowance to, for boarding prison- 
ers, sec. l 
May be granted power to sell under 
chattel mortgage, sec.9............ 
Fees of, in such case, sec. 10......... 
To aoe papers received by mail, 
see 
May return same by mail, sec. 1.-.. 
Entitled to fees in advance for 
same, sec. 1. 
To serve subpoenas received by 
mail, sec, 3 
Fees for same, sec. 3.......... osm 
Pena for violation of this act, 
see. 


Seer ee ee eee eee sere eer eee ese ees eee 


ee 


109 
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SHERIFF. ‘ ; 
Limitation of action against, for es- 
cape of prisoner, sec. 2......... AS 
May prevent vagrants escaping 
from custody, sec. 2..............-. 
To procure employment for same, 


Ce i i es 


sec. 4 
Of Deer Lodge County, act relating 
LO wS OCLs sobs Sate pares. wis yes 
To act as assessor of Custer coun- 
LTR SL CY OMMCL PEN. 8 Tate Mine Bi YD fer Ry ie 


SILVER BOW COUNTY. 
Created, and boundaries of, sec. 1.. 
Indebtedness of Deer Lodge coun- 
ty apportioned, sec. 2.......... Hh te 
Commissioners to meet and adjust 
SAINO}! SOC... nese ox deepycutee aed nots Atak 
Warrants to issue for same, sec, 3.. 
Election of officers in, sec. 4........ 
Term of office of same, see, 4....... 
Commissioners appointed, sec. 5... 
Official oaths and bonds of, sec. 5... 
Notice of election, sec. 6............ 
Officers elected, to qualify, sec. 7... 
Commissioners to levy taxes, sec. 8 
May contract for transcribing 
TEGOrdS SOCh oicuete esa eee 
Records to be compared and trans- 
cripts certified, sec. 8.............. 
Evidence of copies of same, sec. 8. 
Fees of clerk of Deer Lodge coun- 
tY, BOGS). . see: ciGiee Sebi tivids Beeoln s of 
Officers not provided to be elected 
to continue in office, sec. 9......... 
Fees and salary of clerk of district 
court, or deputy, sec. 9............. 
Limited as to indebtedness, sec. 10. 
United to Deer Lodge county for 
judicial purposes till May 1, 1881, 
BO CU TNEN cn areata Pye ae en 
Officers of Deer Lodge county to 
act for, till that date, sec. 11_...... 


Laws relating to Deer Lodge coun- . 


ty to“apply to, see. Lh. baue Sietemck 


SINKING FUND. : 
County treasurer to give notice.and 
purchase bonds with, sec. 1--...-. 
f none presented, transferred to 
general warrant fund, sec. 1....... 
To be gepied to purchase of bonds, 
BOG s Pein WAS ee rue. fine Une geal 


SMITH, H. B, 
Appropriation to, for services as 
COMMIS CIOL. ace cd entacneey ace 


122 


PAGE. 
SMITH, LOU. P. 
Act for relief of, sec. 1................ 88 
STATEMENT. 
To be filed by insurance company, 
BOG. (2b aa sun atent onic co ujte ee eee 53 
Fiscal, of city of Helena, to be pub- 
lished; See, 10.2 2222. eoepeseeeeeee 118 
STATUTES. 
Printed copies, presumptive evi- 
GENCE SSC. 625... oa deen ecseee eee 12 
STOCK. . 
See Animals. 
STOCKS. . 
In bank orcompany, subject to tax- 
dation sec, 1003.2. aise ke eee 67 
STRAW. i 
Penalty for placing so as to endan- 
ecerbuildings. Sec.) 0). eee 64. 
STREAM. : 
Penalty for allowing saw dust to 
CNtGr SOG 1s note tee eee ee 50 
STREET COMMISSIONER. 
Town council may appoint, sec. 37.. 24 
Special tax list and warrant, de- 
liveéredto, Sec, b19_.-.-... ae eee eee 33 
To give notice to pay taxes, sec. 51. 33 
To be furnished book and keep ac- 
counts, sec. ol... ..... La once Comer d 33 
Same; open to inspection, and re- 
turiLot, 860.01... 4.2. nccnees se eeeeeen 33 
To return delinquent list, sec. 52.... 34 
May give notice to repair sidewalk 
OL SULLSr SCCNb4s oe ae ee ene 34 
May repair same and return ex- 
pense as delinquent tax, when, 
BOO, Ue cl caaanaes Keene an eee seed meg 34 
Of Helena, failure to obey notice of, 
POLY, SOG. cla tececceas ee cee te ate 117 
STREETS AND ALLEYS. ‘ 
Powers of town council relating to, 
Se0/34,.D. 24: SECs DO See ee eae 32 
Condemnation of lands for same, 
SOCS, 40-48 1 las win sep + tana oes anaes 28 
When may be discontinued by 
same, sec. 49.......... Roop Senet: at 32 
In town, not to be included in 
road GiStriGusSeC.v0csess ote eee 35 
County not liable for damages on 
account Of, SOC. 555.52 oeese ence eee 35 
Poll tax expended.on, secs, 55-57... 35 
Same, how levied and eollected, | 
BOGNOB LUI tec hdeuen « Swegueepeteteie 35 
Powers of city council of Helena 
OVErs SOC Sie ist ieee eee eenee een 10s 


STREET WALKERS. 
See Vagrants 


SUBPCG@NAS. ‘ 

In criminal cases, may be issued 
for wlvnbaaes in foreign county, 
Sec: Bier rch ee 

Same, to be mailed to sheriff, sec. 3. 

ponies and return of, and fees, 
SOGi19 8 a orn bce en eae re eee eee 

Penalty for violation of act by offi- 
COT, SOG. 42 ais ein bietresindes see cee 


SUMMONS. . : 
Against foreign corporation, how 
Served, SGC. 3....2. tag seees ees 8 
Publication,of, 606.:13,+<-4tnpmentnys = 9 
9 


NON NN 


73 
Court acquires jurisdiction at time 
Of SOLVLCO, SOGH18 15 ieneneh shes cone 
Prosecution by city of Helena com- 
moenced DY, 86. Ink. ..ccsvswsesowes 13 
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SUPERINTENDENT, COUNTY. . 
List of prices of text books distrib- 
uted by, sec. 6 
Duties as to same, sec. 6............- 
To require trustees to report on 
text books, sec. 8 
aa ya of in Silver Bow county, 
OF Makes Choteau, Jefferson and 
Seat counties, act relating to, 
SCE ER aes Se are Reel RE ry a Gee Gates 


SUPERINTENDENT OF PUBLIC 
INSTRUCTION. 
5 and commission of, 


To cea en publishers of text 
books, when, secs, 4-6.............. 
To distribute price lists of same, 
BOOMs Pree ee irs eee ee Le Mae aeses 


SUPREME COURT. 
Fees of clerk, sec. 1 .......-.-2..2--.. 
popes of, auditor to settle for, etc., 
BEC Lo celta otto tty BID ai 


See Montana Library. 


SURETIES. 
On bond of town officer, sec. 24..... 
On undertaking on appeal from 
aes of land for town, 
BOG UIAD | AAS AUN homie ev eA DA met eeees ye 7 
On bonds of county officers, quali- 
fieationsof; seer oo... 222 oe 
Death, insolvency or removal of 
same, effect of, sec. 2 
How released from same, sees. 9-11. 
On bond of attorney general, sec. 2. 
On ond of pulishers of text books, 
BOC eee 882 UUNSEAR SD | 1 SUEDE 
On Dead of person applying for das 
plicate bond or warrant, sec. 2.. 


See Attachment. 


SURVEY. , 
See Corporations, Municipal. 


SURVEYOR. 
Of sie Bow county, election of, 
BOC ears Reet awe alee eis eae See 


SURVEYORS. 
Law authorizin 
deputy mineral, 


TAX. 
Town council may levy for special 
assessments, sec. 48................ 
Same, how levied and collected, 
BOGS AAS O45 Joc ain ciate wee aatie totals tation 
Commissioners to transfer funds 
see ee in partial payment of, 
a Mere eee es lh el See ire ae, S 
Territorial, levy and collection of, 
secs. 1,2 
To ae! bonds of Missoula county, 
(COCR ane ea a OT Sn aaa. Yue ee ae 


appointment of 
repealed, sec. 1.. 


Sere ee ee ee ee 


Same, of Custer county, sec. 5...... 
To enable Meagher county to build 
wagon road, secs. 1, 2 
City council ‘of Helena may levy 
Apecial wWeers4.-2-ut ese sk ves ceeee tat 
For support of fire department in 

: Helena, sec. 1 


TAXES. 
For road and bridge purposes in 
tong, how levied and collected, 
ita ee UIE AN teed sh ok weaned 2 


Se rd 
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60 


32 
32 


42 
75 


90 
94 


111 
118 
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TAXES. 
Levy and collection of, a Silver Bow 

county, for 1881, sec. 8......-....... 87 

For city purposes in eitincs. see. 1. 114 
TEACHERS. 
To execute law in regard to text 

DOGESNSGGHS ee teenie ere cach oe 81 

TERRITORY OF MONTANA. 
Limitation of action for penalty or 

fOTEOILUTG, COM SOCe Beek ce ee ee 8 
A} were record of, how proved, sec. a 
Attorney general to prosecute ac- 

tions in favor of, sec. 3.......-....- 77 
And pay over moneys to, sec. 3....- 77 

TEXT BOOKS for Public Schools. 
To be pros throughout the ter- 

COMME SeGee lee ado Sc Pav attem « 78 
Those caoniaa to be the only books 

used, exceptions, sec. 2............ 78 
Adopted for term of four years, sec. - 

ete Se eee ee eee 4 
When to take effect, sec. 3.... .-... 7 
Publishers to file bonds, see. 3..... 78 
Conditions of same, sec. 3.........-- 7 
Publishers failing to comply, adop- 

TION VOR, BOG: O.cs ee cement nasiee? 79 
Duties of superintendent in such 

CBSe, SOG. 4. . 5... scene capes snep 73 
Titles of books adopted, sec. 5...... 80 
Territorial superintendent to fur- 

nish list of prices, sec. 6........... 80 
Duties of county superintendents as 

TOsSHINOs BOC.WO. co ce sacil- aeiaae eee 80 
Fonahy for using other text books, 
School officers to execute law, and 81 

TODOLU (SOGoS. asp gsc ces se abe h ee 81 
Publishers to furnish books not 

named in list at same discount, 

SC Ges) AW he pee atta ca 81 

TIMBER. : ; 
Carlessly setting fire to, punished, 

SOC CO ae eee bale cc Fe came ee ae ae 48 
Maliciously firing, or failing to ex- 

tinguish Seen e.s.50-.528: 05-2750 49 

TOWN. 

See Corporations—Municipal. 
Nuisances in, defined and punished, 

BOGSctls caw ee seats anrhedanc.<ce Shee cee 64 

TOWN ATTORNEY. , 

Town council may appoint, sec. 37.. 24 
TOWN CLERK. 

To ae notice of annual election, va 

BOCs LS creel i ea aoe a eak oeaene 
To RES town officers of election, 

SOG rk oe kc cw crete h seas Dak oe mak orate 19 
Bond and duties of, sec, 27.......-.. 20 
To record petition for incorpora- 

tion of town, ete., sec. 138 .......... 16 
Wleetion. OL 186C.2e-- eek ee eee ten 18 
Records and papers of town officers 

delivered to, when, see, 38........ 22 
Duties as to accounts against town, 

BEC. Oona Seek th cee een er aoe 28 
To give notice of adoption of reso- 

lution to condemn lands, see. 41... 29 
Probate judge to file papers in such 

eases with, when, sec. 45.......... 31 
To record same, sec. 45..........- pre 31 
To furnish book to street commis- 

STONORs SOC aU atte ete aies Ao datas © 33 
Same, to be returned and filed with, 

SOGObrs tae eon es axes Soaeae 33 
To deliver to county clerk copies of 

resolutions to levy taxes, sec. 58.- 36 


See Corporations—Municipal. 
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TOWN COUNCIL. } 
To designate place of holding town 
election xsSeG nl Oe Meteo eo tees 
* Amount of bond#of town officers 
fixed by, sec. 24 
To fill vacancies in town offices, 
sec. 25 
President to be member of, sec. 26. 
Town clerk to attend meetings of, 
sec. 27 
Town marshal to obey orders of, 
BEG COO SARE Aa Re Rene neta aod 
May fill temporary vacancy in of- 
fice of justice of the peace, sec. 30 
May Ri oa police justice, when, 
SOONG LS ERO BARR ee aa UY nce Teen 
en clas to be officers of the peace, 
SO CPO eee cas tate ee es ie i ks Ge ly 


Concer eee eer ereese cere eee sene ees 


Cer ceceerr ese cer ese e eee sere ees ears 


Ce mess eesecescen cosas e seers seoeseeesece 


Powers of, and rules of govern- 
MONT USOC MOn tesco meee at aeme wine 
Members not to be interested in 
COMUMACUS, "SBC. coins fine of eeene oak 
Ordinances of, sec. 36.............--. 
Powers of, generally, BOC ou enere 
Proceedings to make public im- 
provements, sees. 40-48............ 
May levy tax for expenses of taking 
private property, sec. 48 
May discontinue street or alley, 
WHeRHSEGY49 rae Ned cerns er eee Ane 
May pave, grade or improve streets, 
sidewalks, ete., and proceedings 
therefor, secs. 50-53 ............---. 
Levy and collection of taxes for 
same; ‘Ses. 50-52. ot ON fo eee 
May extend moneys on streets and 
highways leading to town, sec. 57. 
To levy corporation tax, sec. 58..... 
May submit same to voters, when, 
ETSY Gita eo AER SelM AWA Jaks i Te coe Pell te 9 EA 
Bound by decision of voters, sec. 58 
Must contract work to lowest b bid- 
Ger SOCS0L Gal te Bence Ges ane 
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TREASURER OF CITY OF HELENA. 


HIGEtioM Ot eG uilss esses eeeee tees 
To act as assessor and collector, 

sec.1, .Dill4 SECO 2 ee a 
Books of, to be open, sec. 10......... 


TREASURER, COUNTY. 
Amount of chattel mortgage depos- 
ited with, when, sec. 5............. 
To collect taxes for public improve- 
ments in towns, sec. 52............. 
To ae pak and pay over town taxes, 
BEGHHG peel doe ota els eee ae a 
To Ce ish notice of payment of 
DOndSYSECH TEA, Sere Bite hee 
To transfer surplus moneys in sink- 
ing fund to general and warrant 
fund; 866) Le ee ee 
Same f° be retransferred, when, 
SO CEASE EIS SEN OM STIPE APES 
To apply moneys in sinking fund to 
purchase of bonds, sec. 2.........- 
Insurance company to procure li- 
CONKO Of BOC TOO nt vn bee set at tess 
Jury fees to be paid to, when, sec.1. 
Receipt for jury fees, sec. 2......... 
Territorial tax to be collected by, 


sec 
Bond to indemnify for issue of du- 


plicate bond or warrant deposited 


with, sec. 2 
When to surrender same to holder 
of original bond, sec. 5............. 
or of, in Silver Bow county, 
BOC 4a vse hi hess fi ers bea od Pee ede eee 
Duties under act for bonding out- 
standing warrants of Missoula 
COUNTY RCSA a-O0 eee ae ate in cee 


i as 
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TREASURER, COUNTY. 
Duties under act for refunding 
bonds of Meagher county, secs. 
' See act for funding outstanding in- 
de Eagar of Custer county, sees. 


rs 


See act to provide for redemption 
of funded debt of Lewis and Clarke 
COUNLY, SOC. 1-0. 02s ee eee 

See bonds of Madison county, secs. 


i 


Ce ee i is 


See bonds of Beaverhead county, 
SeGS. PIGVEN USS SUNG STR SEE 
Duties and fees under act to enable 
Choteau county to erect a jail, 
BOGSPTAGL0, EA Ee Os ee 
Authority of, as to funds of city of 
lene vested in city council, see. 
Repeal of act consolidating offices 
in Custer county, sec. 1.....2...... 
Election of, in same, sec. 2.......... 
To collect tax for support of Helena 
fire department, see. 2 


TREASURER OF TOWN. 
Election of, sec. 22 


we eee nec ccees 


2 
Certificate of election returned to 
eounty clerk; Sec. 275... .4.. suse eee 

TREASURER, TERRITORIAL. 

To publish notice of purchase of 
territorial bonds, when, sec. 1..-.. 
To transfer surplus moneys of sink- 
ing fund to general or warrant 
TUNGS BOG Clete ea cee 
To apply moneys in sinking fund to 
purchase of bonds, sec. 2.......... 
To retransfer moneys to sinking 
fund when bonds become redeem- 
BD1E; 666538 in es omen Venn see 
Appointment, commission, term, 
oath and bond of, sec, 1 
Attorney general to give opinions 
to, sec. 4 
Appropriation to “W. G. Barkeley 
for moneys over-paid, sec. 1......- 
Auditor to draw warrant on, for 
SAME, SCC) Zadienc tect cacao eee 


TRUSTEES. 
Of corporation released from pub- 
lishing report, when, sec. 1 


Se 


See Schools. Text eT 
UNDERTAKING. 
In attachment, sec. 6................. 


On appeal from assessment of dam- 
ages for land condemned for 
TOWN, 860,45 (ies vknscatesyss pepe deen 

Official, of road supervisor, sec. 1069 


UNITED STATES. 
Judicial records of, etc.,how proved, 
BOC, 620 22... acu tctee eee eho s Bere tee 


UNITED STATES ATTORNEY. 
May have access to, and books of, 
Montana library, sec. 1],......:.... 


UNITED STATES CONSUL.’ 

May take acknowledgments, etce., 
of ener monte in foreign country, 
SeCy TU POT aa A Oe eae 

Form of certificate of same, sec. 1. 
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UNITED STATES INTERNATIONAL 


EXHIBITION. 
RMMLOrrration LOT: c.. 5. necckdee setae 


UNITED STATES MARSHAL. 
To have access to and use of books, 
of Montana library, sec. 11........ 


VACANCY. 


Caused by county officer failing to 


ah new bond, how filled, secs. 


wee ees eee ewe stew ees esesesesessesse ee 


VAGRANTS. 
Who deemed, sec. 
May be required to Labos and treat- 
MIEN Ol SOCaarwso cece tuck one eae ee 
Credited by labor, and deduction 
from time of imprisonment, sec. 3 
Refusing to work, punishment, sec. 


ee ee 


ee eee 


pret to procure employment for, 
SOME IE Meet i buh uidiee laps 2 NOp ate ee a 
Penalty for violating this act, see. 6 
Towns and cities not deprived of 

power to punish, sec. 7............ 


VERDICT. 
Insufficiency of evidence to justite, 
cause for new trial, sec. 7.......... 
In criminal cause, when cause for 
new trial, sec. 353 
Instructions to jury returned with, 
sec 


VILLAGES. 
Nuisances committed in, defined 
and punished, secs. 1, 


VOTE. 
Who entitled to, sec. 515............. 


WARRANT, 
For collection of taxes for expense 
of A DEI ORDME by corporation, 
sec. 


WARRANTS. 
See Duplicate Bonds and Warrants. 
it aie rate of interest on, sec. 


eres ee reeasesreoassesseasseseseses 
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33 
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WARRANTS. 
County, same, sec. 638..........,..... 
Missoula county authorized to issue 
bonds to pay, secs. 1-12............. 
Act to enable Choteau county to 
issue bonds to pay, secs. 1-11...... 


WASHINGTON’S MONUMENT. 
enna for memorial stone 
(ON geben) Se uA eae any SMa it) Aphis Rede ill Ca 


Se ee Se es 


peters OL committeess ss. 2.226 
Auditor authorized to cause stone 
to Dereneraveds mee, ee as 
And draw warrant for expenses.... 
Governor to notify officers of Mon- 
ument Wes 


Wartire Nady 6A. 
WITNESS. 
In enn case, how subpoenaed 
in foreign county, sec. 3 
Juror 
eec. 


mene: cause for challenge, 


ee 


WOOD. 

Placing so as to endanger building, 
when declared a nuisance, and 
DUNISHEd, SECU we en ae coeds oes 

Setting fire to, etc., punished, secs. 
Se Gina tins Ma oes apa ah 


WOOD LAND. 
ene fire to, punished, secs. 178, 


eee cee eet eee merece esse eseesesesesseeas 


RIT. 
Of attachment, undertaking re- 
quired before issuing, sec. 6....... 


When to be vacated, sec. 6.........- 
To be executedin Dawson, to whom 
ISSUGAHELC. | SOC) Bick «oc s cleans 


WRITING. 
Altered, how introduced in evi- 
GENCE; SEC.625 ee csccccu deo ence swale 


WRITTEN INSTRUMENT. 
How exeeuted by municipal cor- 
poration, sec. 36.......... ae er as 
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